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i \"f hank you for your Iette,r of 31 May 2001. Havmg Iooked mto the issue you have raised it

: ppears there must be a mlsunderstandmg on-POCL’s part as to the work covered by the‘ : i
o chafge set out in the Codified Agreement. Before descnbmg some of the backgmund to the B

: ussue ICL: Pathway s contractuai pOSltlon is as follows

i C[ause 810 10 Gf the current versmn of the Codmed Agreement (versnon z O)‘s;‘gateskth:ét\thé
; partzes agree that s o S ae S ;

- -  o lhe extent that amendments were eqwreu 10 t/u—* plowe ons ofthc Clauses and Schedules 5

~ of [the] Codified Agreement in order to reflect the matters agreed in the ‘CCNs listed in
: ocheduie A17 those amendments have been made . the said CCNs have, accordmgly, S
been Supersedea by [the] Codified Agreement to that extent but this shall be thhout :

plejudfce to the application of the said CCNs to matz‘ers Gther than the Clauses and
 Schedules of [the] Codified Agreement (including their appl;catlon to-......any charges or

- credits specified in the said CCN. W/’)lCh shall be due or wh/ch shall become due to be paid or o

i fa/lowed) [my undemmng]

CCN 411a is hsted i Schedule A17 : The amendments descrtbed m that CCN to;f‘

o i411a has been sunerse»ded but that i xs wnthout prejudtce to the charges specxfmc m that CGN
. hall brcome filis: b ~

. Requuremem and Solut!on 543 have been made In accordance w1th Clause 810. 10, CCN

T@The total amount due in accordance thh “Sheet 3" of CCN 4115 is £288 690 32 50% of that*} = S
- - sum became due on sig nature of the CCN, 25% on: completron of Direct Interface Testing and S
- the remaining 25% on wmmencement of Roll-Qut of CSR +. "In addxtuon there are support =~

= charges of 15% of that total, payable on an annual ba&s ‘commencing upon Roll-Out of

o CSR+ Although not steted in your letter, | understand (fmm Yemisi Rotimi’s emaII to Grahamkj e
‘V\/mgrove of 26/3[01) that: POCL has paid the invoice raised in respect of the frst of the - :

: paymm mﬂe&tones‘ a )d dC:(,S not dis puie Lh’n paymeﬂt that POCL has p«xd the invoice

: ‘rulseﬁd in re;pect of the secom paymem mne«:.tone but is now lequebtmg @ rdund of that

D aymnm and that POCL has r@fus&d 1o pay the invoice raised in rexpem of the fmal payment

“‘mzlestcne but has indic

ated that the annual gupport charqe& will be paid. ;ummary, | take - =

“that POGL s po&*mo:‘ is that ICL Pathway is not entitled to 50% of its qeﬁw-w development Shn
charges. - The argument you ‘scwe raised in support of this position leads me {c suspect, as | =

- mentioned above, that there has been a misunderstanding as to what is covered by the

s chargea specrfted in 1he4 «Od’fté’.‘ Agrea:,ment
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CCN 411a was ongma 1s;téd"(i;é‘ in Ve‘r‘sion‘ 1.0 of the Codified Agréemém stgned on 28‘ =
S nJuly1999) in Part 1 of Schezdule A17 The e evant wordmg of Clause 810 10 in versmn Ao
: sfsiatedthat ‘ SimbhEsie e e Rt

[th@] ("CNs hstezd in: Panf 1 of Schedule A17’ have been agre&d shaii be deemed to have “ ‘ =

- ‘}‘That s prec;sely wha't hdppened The amendments d@scnbed in CCN 41 1a were made to‘:: .
- the relevant provisions and introduced in the next "baseline” of the Codified Agreement at

: : heen raised. in re/aifon to thls Codlf/@d Agreement ‘and shall be mcarporaiﬁd m tm& Codffled -
o Agreemenr as s,oon as ;Pasonab/y practlcable followmg n‘s execuz‘:on s o

- version 1.2 under CCN 609. CCN 609 also -amended the wording of Clause 810,10, .

: ,;c,hangmg it from a requnemant that CCNs listed in Part 1 of Schedule A17. be mcerpﬁrated in. -
smothe f‘csdl*w'd Mm@mmn o an f—mr%mem that c.uvh mr‘nmnmtmn had ocelirred, on. the basis .
S de::cnbw above : S

e 2 C;CN 4113 was submﬁted un 10 June 4999 approved by POCL on 11 June 1999 and =

- approved by ICL Pathway on 29 June 1999. As such this CCN appears to be umque havmg e
‘been the only CCN, so far as | can tell, which was submitted and approved in the wmdow B
. between the "Letter Agreement” 51gned in May 1999 and sxgnature of the. Codmed Agreement e
~ooon 28 July 1999, - Clearly, the charqes described in CCN 411a were not mcluded inthe
- pricing for CSR and CSR + described in the Letter Agreement (as the CCN post dates the

= - Letter. Aqreement) ‘As the engmal wording of Clause 810.10 makes clear, the CCN 41137 L

charges were not included in the pricing set out in Schedue A12 of the Codified Agreement s
~as the intention was that the CCNs would be incorporated after signature of the Codified

Agreement. ‘Furthermore th& oharges cfescnbed in CCN 411a could rmt have been

: ¥*fCL Pathway s invoices in respect C}f CCN 41 1::1 have therefore been propwy m;sed and the :
i \Qutstandmg mvmce shﬁuid be pafd w;thcut further dei;ay : : : : s

S wmuld be happy tu dxescuss thua ai th& next Contract Admlmstranon Board

S \:Yours qmcerety
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‘ Commermal & Fmance Dlrector:

k :‘f‘aubsumecj in Schedule A12 prior to srgnature of the. Codlﬂed Agreement as the “rutes” ‘on =
_‘tcodxﬁcatlon Woutd not have all oweci that : : i :




