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Trial histary; 

4. The case was called on for trial on 30/05/09 and stood out because of 

concerns as to the reliability of the Horizon computer system, Time was 

given for this area of evidence to be explored. New solicitors were 

instructed by the Defendant. 

5. The case was re-listed for pre-trial review and directions on 14/07/09. 

Directions were given which Included the service of experts' reports. 

The case was listed for trial for 30/11/09 with the Prosecution to give 

disclosure. 
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8, A s8 C.P.I.A. disclosure application was made on 01/10/09, and listed 

for hearing on 20/11/09, This caused the Prosecution to state It was still 

reviewing disclosure but would be unable to provide It In time for 

Professor McLachlan to prepare a final report for the trial date of 

30/11/09. The fixture was, therefore, broken, 

r 20/11/09, to help direct disclosure of relevant material). 
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a) he had not been given sufficient material and documentation 

by the prosecution to answer questions raised by Professor 

McLachlan in his three interim reports, 

b) he had only just been Instructed to assist and would need time 

to consider Fujitsu material to produce answers, 

c) some of the questions raised .by Professor McLachlan he did 

not understand, 

d) some of the information requested from Fujitsu should, In fact, 

come from the Post Office. 

it Is apparent that the Prosecution has given no clear Instructions to Its 

-own expert, or provided him with adequate material to assist the Court. 

14, Arrangements have been made by the Defence for Professor 

McLachlan. and Mr Jenkins to speak to resolve confusion over 

questions, and attempt to discover if there Is common ground between 

the experts, This was done on 12/02/10 and Is now the subject of a 

fourth Interim report from Professor McLachlan. Not surprisingly, this 
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16. The Defence has acted with due diligence and expedition.to progress °

this case but, despite this and because of the persistent falling by the 

Prosecution, is unable to proceed on the trial date of 15/03/10. The 

Defendant is unable to have a fair trial, despite the prosecution being 

given every opportunity to provide disclosure (and which they 

appeared to have also denied their own expert!), 

Law on abuse of process 

17. For convenience we summarise the general principals as: 

Basic law is to be found In Archbold 2010 from 4 - 48. (The relevant 

paragraphs from 4-54 to 4-57 are copied which provides a convenient 

summary upon abuse of process and prejudice.). 
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Two types of case exist where proceedings may be stayed on the 

grounds that their continuance would be an abuse of process: 

(a) where the defendant would riot receive a fair trial, 
nn 

Misra's 

case the 

submission Is the failure of the Prosecution to provide proper 

disclosure material, and the failure of the Prosecution to 

adequately instruct Its own expert and to provide the' necessary' 

material and Information for him to properly report and assist the 

Court). 
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18. This is a case where the trial against the defendant should be stayed 

either. 

a. due to the non-disclosure of relevant and essential evidence 

material to the Defence, serious prejudice has been caused 

which cannot be remedied by the trial process, R. V. 8eckford 

(1996) 1 Cr.App.R. 94, or 

b. because the series of errors In the Prosecution case amounts to 

serious fault on The part of the Prosecution which means that it 

would be unfair to by the defendant, (irrespective of whether a 

fair trial would be possible), R (on the applicatlon of Ebrahlm) V. 

Felthom Magistrates' Courts' (2001 EWHC Admln 130, (2001) 1 PJI 

ER 831):

Lack of Disclosure: 

19 Disclosure of Fujitsu and Horizon computer material/documentation Is 

essential to the Defence. The absence of this material fetters the 

Defence, as It is believed that the sought documents could: 

a) (I) Undermine the credibility of the prosecution computing records. 

(lI)Show how limited training by staff and the defendant could lead to 

mistakes on Imputing Information Into the Horizon computer system. 
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(v) Demonstrate the Defendant's innocence of the alleged theft 

count. 
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documentation would be provided/served in 14 days Le. by 04/12/09. 

There was an order for lt'to be served by 04/12109. Nothing of material 

value has been forthcoming despite further requests, until 27/01/10, and 

then this is deficient. A further written request (third request for disclosure) 

setting out the Inadequacy of disclosure was served on the prosecution 

on 03102/10. 
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the time granted since 30/05109, gives rise to such a serious fault on its part as 

to bring into question the Integrity of the disclosure system put tin'place by the 

Prosecution, arguably bringing the administration of Justice Into disrepute. 

28. For all the above reasons, it Is submitted Count 1 of this Indictment 

should be stayed as an abuse of process. - 

Keith Hadrill • 
2010 

Furnival Chambers 

Fumival Street 

London 

Hogg 

Solicitors 
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Basingstoke, 

Coomber Rich 
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