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CCRC case reference 00610/2015 

Applicants: Oyeteju Adedayo 

Applicant's representative: Hudgell Solicitors 
nmh E-.-.--.-.--.-.-.-.-.-.--GRO----------------------- -

Court: Southwark Crown Court 

Other parties to the appeal: i Post Office Limited 
20 Finsbury Street 
London 
EC2Y 9AQ 

In the exercise of its powers under the Criminal Appeal Act 1995 ("the Act") 
the Criminal Cases Review Commission ("the CCRC") has considered an 
application for review of the conviction of Oyeteju Adedayo. 
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Details of Conviction and Sentence 

............... ....... ....... . 
Vi . Ik iu 08/01 /2004 

............... ....... ....... ... 
Y ir„ i,uuu X1-1 lway Magistrates' Court 

............... ....... ....... ... 
luillll II  Sentence 

Iinting x 3 50 weeks' imprisonment 
suspende ` or 24 months with 12 
months oi" 'r p)ervision and 200 
hours of unpaid work 

TI'°u : i':: Ill ; has `ill1w : iii ed that there is a real possibility that Mrs. 
A „;III :u; apps iiGlll sinst conviction would be successful and so is 

Bill to the ': a r;i vn Court. The CCRC's decision is explained in 
tl° 11i . "",11iI'' i°u I g,,usis an HO sons" section of this Statement of Reasons. 
1Ih ~u" IIr .. "o lds on 'W lii'n' u 'r; i this case is being referred are summarised in 
tl°un, "III. I I ion" s ^. iiiik l I. 

i li Tl°u iwr'° III' kli'O'r,n in r n to papers considered and disclosure of 
n se O ~I: nnex 1. A summary of the Commission's 
Fi ui at Anr l iriil,p : °?. 

+i iin aboi rllh: iillli : „s made available to the CCRC and key 
e informed the CCRC's understanding of the 

case can be found at Annex 3. 
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9. 

2. The Post Office applicants submitted that there was new evidence 
concerning (i) failings in the Post Office's Horizon computer system and 
(ii) the response of Post Office Ltd ("POL") to those failings which was 
relevant to the safety of their convictions. They said that there were 
underlying faults in the Horizon system which caused it to overstate the 
amount of cash or stock which should be on the premises of a particular 
branch, thereby causing unexplained shortfalls in branch accounts, and 
that this in turn led to their convictions. They also submitted that Fujitsu, 
the company which developed and operated the Horizon system for the 
Post Office, had undisclosed information about errors caused by the 
system. 

(d I4IIL1i 

"In view of the findings of the High Court in Alan Bates & Ors v Post 
Office Ltd (Judgment No 3) "Common Issues" [2019] EWHC 606 (QB) 
and Alan Bates & Ors v Post Office Ltd (Judgment No 6) "Horizon 
Issues" [2019] EWHC 3408 (QB), there is a real possibility that the 
Court of Appeal will conclude that it was an abuse of process to 
prosecute these cases, and will conclude that the associated 

'Alan Bates & Ors v Post Office Ltd (Judgment (No 3) "Common Issues" [2019] EWHC 606 (QB). 
Z Alan Bates & Ors v Post Office Ltd (Judgment (No 6) "Horizon Issues" [2019] EWHC 3408 (QB). 
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12. On 3 June 2020, Mrs. Adedayo was sent a Provisional Statement of 
Reasons ('PSoR') refusing her application. She then instructed 
Hudgells Solicitors and they provided further submissions in which 
they said: 

a. There was evidence which casts doubt on the veracity of Mrs. 
Adedayo's confession and subsequent admissions in interview. 

b. Moreover, there is reason to believe the Post Office did not 
evidence the shortfall in her case but relied solely on her 
admissions in prosecuting her. 

c. The CCRC should take into account the law in relation to 
confession evidence. The starting point is that s.76(2) of the 
Police and Criminal Evidence Act 1984 ('PACE') states: 

"If, in any proceedings where the prosecution proposes to give 
in evidence a confession made by an accused person, it is 
represented to the court that the confession was or may have 
been obtained: 

a. by oppression of the person who made it; or 
b. in consequence of anything said or done which was likely, 

in the circumstances exisiting at the time to render 
unreliable any confession which might be made by him in 
consequence thereof, 

the court shall not allow the confession to be given in 
evidence against him except in so far as the prosecution 
proves to the court beyond reasonable doubt that the 
confession (notwithstanding that it may be true) was not 
obtained as aforesaid). 

d. In addition, s.78 of PACE states that if it appears to the court that, 
having regard to all the circumstances including the 
circumstances in which the evidence was obtained, the admission 
of the evidence would have such an adverse effect on the 
fairness of proceedings that the court ought not to admit it, there 
is a discretion to exclude the confession. 

a' r • 

r r r 

- 
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f. The circumstances in which the confession was given were 
problematic: 

i. It is inconceivable that a 45 year old woman of positive good 
character with no experience of the court system would write a 
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15. The CCRC considers that there are a number of findings in the High 
Court judgments (see the list of key findings at paragraph 112 of the 
referral SoR) which, taken together, are of potential significance to 
the convictions of the Post Office applicants, including those 
applicants who were convicted in the Magistrates' Court. In the 
CCRC's view, the most important points are: 
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"s.76(2) If, in any proceedings where the prosecution proposes to 
give in evidence a confession made by an accused person, it is 
represented to the court that the confession was or may have been 
obtained: 

a. by oppression of the person who made it; or 
b. in consequence of anything said or done which was likely, in 

the circumstances exisiting at the time to render unreliable any 
confession which might be made by him in consequence 
thereof, 

the court shall not allow the confession to be given in evidence 
against him except in so far as the prosecution proves to the court 
beyond reasonable doubt that the confession (notwithstanding that 
it may be true) was not obtained as aforesaid). 

19. In addition, s.78 of PACE states that if it appears to the court that, 
having regard to all the circumstances including the circumstances in 
which the evidence was obtained, the admission of the evidence would 
have such an adverse effect on the fairness of proceedings that the 
court ought not to admit it, there is a discretion to exclude the 
confession. 

20. In R v Barry (1992) 95 Cr.App.R. 384, it was said that s.76(2)(b) 
requires the Judge to adopt a three step process: 

1. Identifying what was said or done; 
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2. Asking whether what was said or done was likely in the 
circumstances to render unreliable a confession made in 
consequence, the test being objective 

3. Asking whether the prosecution have proved beyond 
reasonable doubt that the particular confession was not 
obtained in consequence of the thing said or done. 

21. While it is now known that Horizon figures cannot be relied upon (at 
least in respect of the relevant period for Mrs. Adedayo, up to 
September 2005) for the reasons given in the attached referral SoR, 
the CCRC considers that for Post Office representatives to put to an 
SPM in interview apparent losses recorded by Horizon could not in 
itself amount to `oppression' for the purposes of s.76(2)(a), nor to 
something said or done which was likely to render unreliable a 
confession made in consequence, for the purposes of s.76(2)(b). The 
CCRC remains of this same view even where the making of the 
confession and a subsequent guilty plea meant that the losses were 
not evidenced in court. Instead, the CCRC considers that the 
circumstances of the confession must be considered in order to 
determine on the particular facts whether s.76(2)(a) and/or s.76(2)(b) 
might apply. 

22. It was due to her confession that the CCRC originally provisionally 
refused Mrs. Adedayo's application in a PSoR. The CCRC stated: 

a. There was no indication that Mrs. Adedayo's confession was 
false, that she was coerced into coming up with an 
explanation for the missing money or that the Post Office told 
her that if she paid back the money they would not prosecute. 

b. There was no evidence from the time of the original 
proceedings to support Mrs. Adedayo's claim to have called 
the helpline on multiple occasions. 

c. Mrs. Adedayo's original account of events (i.e. that she took 
the money to repay loans) gave no room for Horizon errors to 
have occurred. 

d. A distinction could be drawn between those cases in which 
the applicant gave a positive account of their own actions in 
stealing the money — as Mrs. Adedayo did - and those in 
which the applicant denied taking money and/or raised issues 
with Horizon at the time of trial but faced with no evidential 
basis on which to challenge the reliability of Horizon entered a 
guilty plea. 

23. Mrs. Adedayo's solicitors have submitted that the CCRC should take 
into account the circumstances in which her confession was given. It 
is their view that the circumstances in which the confession was 
provided were problematic and that there is nothing to contradict Mrs. 
Adedayo's assertion that she was encouraged to admit taking the 
money and offer swift repayment to avoid prosecution, particularly as 
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evidence that other calls were made as stated by Mrs. Adedayo. This 
is therefore not a factor relied upon by the CCRC in making this 
referral. 

Guilty Plea 

31. In considering the above arguments, the CCRC has not overlooked 
that Mrs. Adedayo pleaded guilty to the charges against her. The legal 
principles regarding appeals following guilty pleas are discussed at 
paragraphs 132-137 of the referral SoR, with the CCRC noting in 
particular those cases where guilty pleas had been entered without the 
benefit of adequate disclosure from the prosecution. The CCRC stated 
at paragraph 137 of that document that it considered it "to be of clear 
importance that a defendant who is considering his or her plea should 
have an accurate understanding of the prosecution case against them, 
and is not misled about the strength of that prosecution case". 

32. The subject of guilty pleas was further explored at paragraphs 171-174 
and 182 of the referral SoR. At paragraph 182 the CCRC summarised 
the position as follows: 

'"The applicants in question were prosecuted and required to decide 
how to plead in circumstances where they had incomplete and indeed 
misleading information about the reliability of Horizon. Any legal advice 
these applicants were given as to plea could only have been based on 
the situation in regard to Horizon as it was understood to be at the time, 
and not as it is now understood in the light of the High Court judgments. 
POL's position throughout all the criminal proceedings was that Horizon 
was reliable, and so pleas of guilty were entered in the context of that 
flawed understanding." 

Conclusion

33. The CCRC has considered Mrs. Adedayo's case in the light of the 
above points and has considered whether there is a real possibility: 

(i) that the Crown Court would set aside her plea of guilty; 
(ii) that the Crown Court would exclude her confession; and 
(iii) if the plea of guilty were set aside and the confession 

excluded, that, if her case were to be re-tried before the 
Crown Court on appeal, a defence application for the 
proceedings to be stayed as an abuse of process would be 
successful. 

34. In making its assessment, the CCRC has considered whether the 
reliability of Horizon data was (and still remains) essential to the 
prosecution and conviction of Mrs. Adedayo. 
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Annex 2 

Summary of the CCRC's powers to refer 

The CCRC may refer a conviction to the court if: 

1. there is a real possibility that the conviction would be overturned if it 
were referred; and 

2. this real possibility arises from evidence or argument which was not put 
forward at trial or appeal (or there are exceptional circumstances 3); 
and 

3. the applicant has already appealed or applied for leave to appeal 
against conviction (or there are exceptional circumstances°

3 "Exceptional circumstances" to allow us to refer a case without something 'new' are extremely rare. 

4 "Exceptional circumstances" to allow us to refer a case where there has not been an earlier appeal 
are very rare. There has to be a good reason why there has been no appeal and why there cannot be 
an appeal now without the CCRC's help. 
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Annex 3 

Case Specific Documents 

1. Record of tape-recorded interview, dated 05/09/2005 

19 of 19 



RLIT0000185 
RLIT0000185 

00610/2015-020 

CCRc:
Criminal. Cases • Review. Comad, :.,A, m 

.. ; A . 

i I I '] J Jj1jI4 1 1 ['I (.I 1:1: 

CCRC applicants: See individual CCRC case 
reference numbers below 

Court: The Court of Appeal Criminal 
Division 
FAO Master Beldam 
Royal Courts of Justice 
Strand 
London 
WC2A 2LL 

Other parties to the appeal: Post Office Limited 
20 Finsbury Street 
London 
EC2Y 9AQ 
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