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Commerciai Guidance - Applicability of Liqui _ .. Damages to the Red 
Alert that occurred on 27/07 

The deployment of an incomplete set of Reference Data updates on the 
evening of 26/07 resulted in PIN Pads across the estate being unable to 

Incident Summary perform Banking Functions from start of business until approximately 
14:30 on 27/07. 

Liquidated Damages and the Contract in General 
Contract defines the Liquidated Damages in Clause 18 of the Contract. Liquidated Damages are a 

i uri;$`-' nuiti ',`6,. '."; ti

Liquidated Damages Thresholds (where LD's are triggered) is defined in Schedule Cl para 1.2.2 as "ffr'e 

w i r,r S--rt which, if ;pie' rvchi F rt,u ,cervices, shall ,ivy rr .e ,'r r ay n nt of !rr{i,;,=d r ier 

damages by hc. its _ ?rt. ic6 3 (:`'7e L uiria fietl Damage Threshold' .or `il"°`i " 'uyment of i41, idc to ~r 

damages nr tai th. to rdi-7g, a failure of any LIT  shall not (on its a n uo rsiituwe c Default;" 

LD's are included in the individual Service Descriptions. 

There is a cap introduced in Para 2.7.2: "i r e iquidcte., d:,rr g ac , rb'e by Fujitsu Ser✓ic_s n rest cc t o= 

rnX Fr'ilr;>'e ; yr nt in r asr gi rl' o,r tl IT ti Availability Sr` 7" i r  E xr., et '`00,00) (,' r, h nr'-e 

Liquidated Damages and individual Services in the Cont..

1. Reference Data Management Service: (described in SVM/SDM/SD/0013) does not have any 

Service Levels for which LDTs apply, ie no LD's apply to a failure in this service 

2. Counter Availability SLT is relevant to the outage: is defined in the Branch Network Service 

Description (SVM/SDM/SD/0011). The payment of liquidated damages is linked to a Failure 

Event. 

a. A Failure Event is defined as : F  _nr;re, grid 

or" mitre r rrr ,lltr'J ,l o,..tlir}i r. 1 `t lie rrr u 'r`t`tr 1 I'tCr, if ±: iFC /: i ",et~`j.. kii 1aAI~~1'e IF;Yrri/r'er- I' 

Local l r7 lur . ar`t J c,tlI j  I F .`S t'fr :. ' .,tC . r  ~'~.( fps: "~C.EYt ll;` .. t ~... Cr ruY~: !'W lLnt i_?T7C( , t 1-

i€;rYc ,n_o t„itp d e t icr:}or.f ceos.,r rir;c: js °vh ,cl ;~" ~i ")u~ in 

tl'tw I`.j(7'l<ti Ooc.m nt eMir O 5._ (, Vo;l    Ii, r ' 
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I. Network Wide Failure is defined as: "means a failure of the HNG--) Central 

Infrastructure and/or the Central Telecom Infrastructure which rest..: is in a loss 

of the availability of one or more Branches and Counter Positions;" 

ii. HNG-X Central Infrastructure means "all of the equipment installed in the Onto 

Con ices: to provi 1e ihF_'  s m ess Cop alif/fJlE'°ti and Support F:E/rs lilts, 
The incident is therefore NOT a Network Wide Failure hence this is not a Failure Event 

for the service under the contract. 

iii. Local Failure is defined as "a failure of the Branch Infrastructure and/or 

the Branch Telecom infrastructure" 

The incident is therefore NOT a Local Failure hence this is not a Failure Event for the 

service under the contract. 

Conclusion: 

Fujitsu does not appear to be liable for Liquidated Damages as a result of the Major Incident of 271h July 

since there is no LD trigger for the Reference Data Management Service and the outage of the Counter 

Availability was not caused by a Network Wide Failure or a Local Failure. 

However it would appear that Fujitsu may be in Default against its Reference Data Service obligations 

(See Para 2.1.3.1 of the Reference Data Service Description SVM/SDM/SD/013): 

' Tr= ensure t he number of Fefe rence Data delivery frxiiores is kept `o a minimum thereby mitigating risk 

to Post Office, Fit jitsu Services will ensure all Reference Data is properly checked and validated before 

distribution to the Branch irrfrastructeta. in the event trxot ra ,.t f r,_ nce Onto ,ir iivcry causes disruption 

of one or more Bronc"ies, Fujitsu Services .:iii! as .,uwi as possible iuientifj the incident and work with 

Post t Tice to resolve fig.- incident, . if the incident has been caused by Cis P;-)st Office, its employees, 

.ie ants or contractors, Post Office will c-us.,rc- replacement Reference Data is supplied for distribution by 

=u tsu Services." 

Liability for damages may be incurred by Fujitsu as a result of this default; the value would depend upon 

the POL assessment. 

Further Legal advice is being sought. 
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