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From: Jarhail Singh

Sent: 11 June 2014 16:46

To: Sophie Bialaszewski

Cc: Lena Hameed; David Oliverl; Rodric Williams; Melanie Corfield; Jessica Madron; Chris Aujard
Subject: RE: Bullets on M012

Sophie
Birs Misra continues to protest her innocence via the media. The summary below shows there was
ample svidence to justify a conviction.

1. The Misrg case st Guildford Crown Court in 2008-2010 as far as | am aware, 15 the only criminal
trial where a jury has been reguired to consider in detail the integrity of the Horizon system,

2. Seema Misra was subpostmistrass [“SPMY] at West Byfleet. She was accused of stealing
£74,609.84, between 2005 and 2008. On 23710/10, sfter a 7 day trial, she was found guilty by the
jury of the theft.

3. Birs Misra clalmed that, sithough she was guilty of false accounting, she had not stolen the
money whose loss she had concealed. She suggested that one possible reason why the money
appeared to be missing might be computer ervor.  The jury heard from expert witnesses for the
Crown and the Defence. Their evidence was sufficiently detalled as to have lasted two full days.
The jury’s verdict showed that it was sure that computer error played no role in the case, There

has been no appeal against conviction.
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4. The Defence made very wide-ranging reguests for disclosure and Frosecution was asked to review

material relating to a number of other offices where 5PMs had made complaints about Horlzon,
That disclosure process was fraught with difficulties, mainly because the disclosure requests were
unfocussed and often relevant, 1T we had complied with every disclosure request the Investigation
department would probably have been paralysed for 6 months, the investigators being unable to
deal with any other work.

Pam aware that Mrs Misra continues 1o protest her innocence via the media and that she is one of
a number of vocal critics of Horizon. It is perhaps worthwhile setting out the facts of her case and

what happened at trial because some of the critical reports of the case have not been accurate,

The facts of Misrg

6.

7.

An audit took place at West Byfleet on 14/1/08. A deficiency of £74,56098.84 was found. Mrs Misra,
hoth in her conversations with the auditors and in ber interview under caution, said that the
deficiency was because of thefts by previcus employees. She made no camplaint at that stage
about the Horlzon system. She had not reported the alleged thefis to the police. Instead she had
decided 1o hide the hole in the accounts by false accounting. When this injtial explanation was
investigated it was found not to match the evidence. The inflations Mrs Misra put into the system
1o hide the deficlency continued to grow after the “thisves” had ceased to work at West Byfleet, If
“thieves had been responsible for the hole in the accounts, the hole would not have continued to
grow after their departure.

This difficulty was pointed out to Mrs Misra’s Solicitors when the case was listed for a plea and case
management hearing on 20/3/09. At that hearing Mrs Misra pleaded guilty to 7 counts of fake
accounting and not gailty to theft. A defence statement was submitted which continued 1o lay
blame on the old employees. There was still no criticism of the Horizon system,

When Mrs Misra’s case was listed for trial on 2/6/09 she brought to Court material from the
internet detailing a number of complaints about the Horlzon system made by former SEMs. POL
agreed to an adjournment of the trial to allow the Defence to pursue this new line of enguiry, even
though it was likely that Mrs Misra was jumping on a bandwagon now that she had finally realised
her original defence didn't work.

Mrs Misra changed solicitors and there then followed a difficult period when POL was subjected to
an avalanche of disclosure reguests. We were also served with a series of so-called “interim
reporis” by a newly instructed defence expert called Professor Charles Mcelachlan, These reports
raised thegretical possibilities of things that might go wrong with Horizon. The reports contained

no evidence for the theories and no explanation as to why any of these theories might be relevant
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1o the West Byfleet office. Our efforts to control these disclosure requests fell on deaf ears, We
repeatedly made the point that the case was not about whether the Horizon system was perfect.
No computer system can be perfect and errors can arise on any system. The issue was whether
snything had gone wrong at West Byfleet. The person who would know that was Mrs Misra. At the
very teast she should be able to identify what sort of problems she had encountered and where on
the accounts the deficiencies were emerging. She would know this because she would have
physically checked the stock against the computer records.

it amerged in the trial that in spite of our requests for a focussed approach defence expert
Professor Molachlan had never sought any information from Mrs Misra. His theories were simply
his own. Mrs Misra had given hin no guidance whatsoever as to what might have been going
wrong at West Byfleet,

POL instructed their own expert, Mr lenkins from Fujitsa. This was a turning-point in the case,
Professor Molachlan fairly conceded that Mr Jenking had given him very great assistance in
understanding Horizon. Mr Jenkins was able to explain to Professor Molachlan how many of his
theories were not valid and based on a misunderstanding of Horizon. Mr Jenkins advised that the
only way to assess any problems at West Byfleet was to obtain the transaction logs and to examine
them for potential prablems. Obtaining the togs was expensive and thelr analysis was tme-
consuming, However, after both experts had completed this analysis, neither could find evidence of
any computer error whatsoever that could have contributed to the deficiency.

iy his evidence to the jury Professor Molachlan conceded that all of the theoretical problems he
had raised were now irrelevant. He abandoned most of his theories after being assisted o a better
understanding by Mr Jenking, Other theories he had checked against the transaction logs and had
found to be baseless. In a nutshell his final conclusion was this: he hadn't found any groblem but
there still might have been a problem that he and lenking might have missed. The jury cdearly
rejected this as wishful thinking, after considering all of the evidence in the case,

Mrs Misra, in her evidence, was unable to give any further information as to where in ber accounts
the computer problem was happening. She should have had the advantage over the experis
because she had physically checked the stock against the Horlzon records, She was on the scene to
witness the symptoms of any computer problen while the experts could only trawl through the
data long after the event. Any sensible SPM would have hunted high and low to ascertain where in
the accounts the losses were ocourring. An SPM should be able to find the location of the prablem
even if they could not solve it Mrs Misra had not made any such rigorous checks. She had simply
accepted each loss and rather than declare the deficiency in the monthly balance, as she was

reguirad 1o do, she had hidden it by false accounting.
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14. n addition to alleging computer errar Mrs Misra continued to suggest that the loss was dueg, at

15,

16.

17.

18.

feast in part, 1o thefis by previous employees, even though she never reported those thefis. She
also suggested that, if the deficiency was not caused by compuster ervar, it might have been caused
by simple mistakes on her part. She criticised the training she had received. At one stage she
suggested her command of English might have hean to blame. This was an odd suggestion because
she holds & university degree in English Litersture.

i human error was to biame it would have involved a long series of errors over a long period of
fime which somehow managed to create 3 neatly rising deficiency. The jury heard a lot of evidence
about the training that Mrs Misra had received. They were entitled to reject the suggestion that
she had been badly trained. After all, hiding a deficiency by false accounting in itself suggested
considerable skill in the operation of Horizon, The jury heard svidence from Vipinprakash Varsani,
who took over the running of the West Byfleet office after Mrs Misra was suspended. He said that,
in his experience, it was always possible to discover and correct mistakes by checking the Horlzon
records against the stock.

Mr Varsard alse gave evidence about the Horlzon equipment that he had inherited at West Byfleet,
He had experienced no problems, If there was a computer glitch it had somehow disappesared by
the time My Varsani took over. This was an important piece of evidence 1o add to the experts who
had both discovered no fault,

It can be seen from this summary that there was ample evidence to justify a conviction. The jury
was entitled to conclude that there was only one sensible reason for Mrs Misra to cook the
hooks: to hide her own stealing. An honest $PM would have reported the loss immediately. This
is what they are required to do. It is also the obvious step out of selif-dnterest. At the very least it
would nip any problem in the bud and limit the amount of money the SPM might have to repay.
Also, If a genuine problem was found with the computer system, there would be no question of
repayment. Mrs Misra claimed that she had not wanted to lose the post office and that was why
she had been so secretive. This ignored the obvious fact that she had sllowed the loss to grow to
such a catastrophic amount that it would have been better to give the business away. The jury
was entitled to reject her evidence as absurd and to conclude that her belated attack on Horizon
was nothing but a desperate distraction tactic.

The two criminal files | looked at are of some significance. Jo Hamilton and Noel Thomas have been
prominent critics of Horizan in the media, Their cases were similar to Mrs Misra. Both were SPMs
who chose to hide deficlencies by false accourting over a long pericd of time, rather than declare
their losses. The deficiencies were only discovered when audits took place af their offices. Both

pleaded guilty to false accounting. Those pleas were accepted, not because thers was any evidence
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of computer or human error, but simply because it was decided that the pleas were sufficient and
that a trial for theft would not have been in the public interest. | remember that the Defence for Mr
Thomas had indicated that they were going to obtain an expert report. Tellingly, no such report

was ever served,

The lessons to be learned from the Misrg case

18.

20.

21.

22.

There are a number of lessons that can be drawn from Misra. | set these out in the hope that they
may be of some assistance. | merely set out some lessons and tentative suggestions that | have
derived from a difficult case.

Horizon is a complicated computer system about which even eminent experts can make mistakes.
There was no reason 1o doubt Professor Mclachlan’s expertise and good faith but time and time
again he had to be corrected by Mr lenkins, Professor Mclachlan is not the only expert to have
misunderstood Horizon. | have spoken to colleaguss whao prosecute these cases and they have
come acrass other experts who have also fallen into error. | can say is that both sides in Misro were
completely behaolden to Gareth fenkins and his deep knowledge of Harizon.,

Adthough the technical aspects of Horizon are complex, its practical use by an SPM Is not. Gareth
lenking gave evidence about bow the screen was designed to be sasy to use and how the system
gave simple instructions to the SPM as they went through 2 transaction. Prior to the trial { visited
the West Byfleet office with the Defence where we were shown by 2 member of staff how they
operated the system. That operator was able to explain with some ease how they used the system.
Waiching operators use the system in practice and interviewing such operators may be highly
instructive to the independent enguiry,

It is very easy for a dishonest SPM, as Mrs Misra ways proved to be, to make vague accusations
against Horizon where other lines of defence are closed. It is not difficult to attract sympathy for
such false claims. AnSPM s likely 1o be a hardyworking person of good character, Most 5P
who steal do so because they are in financial difficulties, often stealing simply to prop up their
failing shop business. In such circumstances there will be no evidence of luxurious living. A
dishonest SPM can use these factors to create a false picture that he or she is the honest, hard-
working victim of 5 complicated ver flawed computer. Proving such a picture to be false is
difficult: it has to be conceded that no computer system is perfect and that there have been
problems with Horlzon eg. the Callender Sguare problem. The only way to test whether a
probiem has arisen at a perticular office is for a detalled analysis of the relevant transaction logs
to be undertaken, as happened in the Misra case. & purely theoretical approach, as undertaken

by Defence expert Professor Mclachlan, is worthless,
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23. ifin none of the previous cases the transaction logs were ever examined. Time-consuming and
expansive though it may be, the anly way to investigate the concerns raised by these former 5PMs
waould be for the transaction logs from their offices, for the relevant times, to be obtained and
analysed. if an individual case is being examinad it would make sense forthe complainant SPM to
be invited to provide as much detail as possible as passible about the problems they daim to have
encountered. The $PM has a major advantage over any expert examining the data: the SPM had
the stock in front of them not just the computer data. They should be able to give substantial clues
as to what to look out for in the data. if an SPM is unable or unwilling to provide this information it
may be because thelr allegations are false.

24, K is mportant in any case not only to examing the computer evidence but also to look st other
evidence, in particular the behaviowr of the SPM. Mrs Misra’s failure 1o mention any computer
probiem until her case was first listed for trial severely undermined her claims. fthere s a
genuine, serious computer problem one would expect an SPM to contact the helpline about it
The jury had full details of Mrs Misra’s communications with the heipline. Although she had
regularly sought help in relation to small problems she had singularly fallad to report her
catastrophic, on-going losses. The evidence of other staff who have used the same equipment as
a complainant $PM may be highly relevant, as the evidence of Mr Varsani was in the Misrg case.
If other operators st an office have not encountered a computer problem this may suggest that a

complaint is untrue.

Hope this helps |

Jarnail

Jarnat! Singh T Criminal Lawver

SR—

From: Sophie Bialaszewski
Sent: 11 June 2014 14:18
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To: Jarnail Singh
Cc: Lena Hameed; David Oliverl; Rodric Williams; Melanie Corfield
Subject: RE: Bullets on M012

Hi Jarnail,
Thanks for this, would it be possible to get the bullets Rodric sent below with the correct numbers in?
- thetrial being a fully contested adversarial proceading, with X number of witnesses {including experts) being
cross examined;
- thatno appeal was ever pursued against conviction or sentence or hoth {or it was, how far it went)
- theimplications of a jury verdict {e.g. that it's 12 people unanimoushy agrising that all elements of the
offences were proved beyond reasonable doubt etc.}?
Your para is too emotive for us to use and so a factual account as above would be best.
Thanks

Saphie

Sophic Bialaszewski { Public Affzirs Manager

GRO

From: Jarnail Singh

Sent: 11 June 2014 12:48

To: Sophie Bialaszewski

Cc: Lena Hameed; David Qliverl; Rodric Williams
Subject: RE: Bullets on MQ12

Sophie

How about the following

“Afrer a lengthy trial at Guildford Crown Court the above named was found Guilty of theft. This case
turned from a relatively straightforward general deficiency case to an unprecedented attack on the
Horizon system. We were besel with unparalieled degree of distlosure requests by the Defence. Through
hard work of everyone, POL legal team and investigation team and through the considerable expertise of
Fujitsu expert we were able to destroy to the criminal standard of proof {bevond all reasonable doubt)
every single suggestion made by the Defence”

it is to be hoped the case will set a marker to dissuade other Defendants from jumping on the Horizon
hashing bandwagon.
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From: Sophie Bialaszewski
Sent: 11 June 2014 12:35

To: Rodric Williams; Jarnail Singh
Cc: Lena Hameed; David Oliverl
Subject: RE: Bullets on M012

Yes please! Thanks Rod.

Sophie Bialazzewski § Public Alfirs Manager

GRO

4% -O8d Street, London, HCTY 9HG

postoftice.couk

dipostoificenews

From: Rodric Williams

Sent: 11 June 2014 12:30

To: Jarnail Singh; Sophie Bialaszewski
Cc: Lena Hameed; David Oliverl
Subject: RE: Bullets on M012

Hi — the Comms Team might need a bit more to help them tell our side of the story {Sophie ~ please correct me i 'm
wromglh

Is thers any more detall you could provide, 2.8, around:
- thetrial being » fully contested adversarial proceeding, with X number of witnesses {including experts) being

Cross examined;
- that no appeal was ever pursued against conviction or sentence or both {or if it was, how far it went}
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- the implications of 3 jury verdict {e.g. that it's 12 people unanimously agreeing that all elements of the
offences were proved beyond reasonable doubt et )?

From: Jarnail Singh

Sent: 11 June 2014 11:08

To: Sophie Bialaszewski

Cc: Lena Hameed: Rodric Williams; David QOliverl
Subject: RE: Bullets on M012

Sophie

Samething on the lines of;

Seema Misra was subpostmistress at West Byfleet, She was accused of stealing £74,609.84, between 2005
and 2008, On 23/10/10, after a 7 day trial, she was found guilty by the jury of the theft.

Regards

jarnall

Jarnai! Singh § Criminal Lawver

Post Office stories
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From: Sophie Bialaszewski

Sent: 11 June 2014 10:58

To: Lena Hameed; Rodric Williams; David: Oliverl; Jarnail Singh
Subject: RE: Bullets on M012

Thanks so much Lena, Rodric / Jarnail would you be able to provide me with a bullet or two on the legal position eg.
unarimous guilty verdict by jury or whatever it would be.

Thanks

Sophie

Sophic Bialaszewski 1 Peblic Affuirs Munager

GRO
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From: Lena Hameed
Sent: 11 June 2014 10:45
To: Sophie Bialaszewski
Subject: Bullets on M012

Hi Sophie,

We haven’t got that much information as there is not CQR yet. But | imagine that the legal team will have the
criminal case files — so Jarnail should be able to provide a breakdown of the merits of the case. As far as the scheme
is concerned, this is a summary of what we have:

Seema Misra was in post from 25" June 2005 to January 2009 at the West Byfleet branch.
MP at the time of her application was lonathan Lord.
Incidents reportedly occurred in the summer of 2005.

®

¢ No specific references to Horizon issues — cites lack of support as the main factor leading to the losses.
o Alleges that PO threatened her and used mental torture.
s Howe and Co represented — funding agreement signed in November.
@« Still waiting on a CQR from the applicant —apparently S8 have it for refinement.
Thanks!
Lena

Lena Hameed | Legal Consultant

148 Old Street, LONDON, EC1V SHQ
GRO

This email and any attachments are confidential and intended for the addressee only. If you are not the named
recipient, you must not use; disclose, reproduce, copy or distribute the contents of this communication, If you have
received this in error, please contact the sender by reply email and then delete this email from your system. Any
views or opinions expressed within this email are solely those of the sender, unless otherwise specifically stated.

POST OFFICE LIMITED is registered in England and Wales no 2154540. Registered Office: 148 OLD STREET,
LONDON EC1V gHQ.
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