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Cartwright King Solicitors 

Dear Sirs, 

Re; REGINA -V- ANNE NEILD 
LIVERPOOL CROWN COURT T2012 0930 
FOR TRIAL 17TH OCTOBER 2012 

We refer to the above. 

T-223 PL0®1/0013 F-527 

529 West 3+'1:-,y Fad 

Tuebrook 

Liverpool L-13 8AA 

United Kinc?doin 

DX 1,4123 Lfvr rpool 

We now enclose copy application for disclosure in this matter which was 

forwarded to Liverpool Crown Court today. 

We trust this assists but should you wish to discuss any aspect of same then 

please do not hesitate to contact us. 
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1. The defendant faces an Indictment containing one Count, namely False 
Accounting, contrary to s.17 of the Theft act 1968. 

2. The defendant denies that she (a) acted dishonestly and (b) had an 
intention to gain or cause loss to any person as set out in her Defence 
Statement (Appendix 1). 

3. This application is made under s.8 of the Criminal Procedure and 
Investigations Act 1996, 

4. The defendant has sought, and been refused by letter dated 28th 

August 2012 (Appendix 2), disclosure of the following. 

a. Details of complaints and investigations into the Horizon 

computer system; 

b. Access to the Horizon computer system used by the defendant 

between the installation of the system in 2005 — 6th January 

2012 for the purposes of expert examination by a Forensic 

Accountant. 

5. The defendant now seeks an Order of the Court for disclosure of or 
access to the items listed at paragraph 4.a. and 4,b, above. 

1 
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5. At the relevant time the Post Office held Sub-postrnasters/mistresses 
personally liable for any monetary losses incurred by the Post Office 
they managed. 

7. Horizon is a computer accounting system used by the Post Office. it 
was introduced to the defendant's Post Office around 2005. Prior to 
that the accounting system had been paper-based. 

8. The defence are aware from articles in the Press and communications 
from the House of Commons (Appendix 3) that the Horizon system has 
been the subject of much controversy over the past few years and that 
a significant number of Sub-  postmasters allege that the Horizon system 
published incorrect losses on the system. Further, that they have in 
many cases been wrongly convicted of False Accounting. The issue is 
serious enough to have warranted the involvement of Members of 
Parliament, the establishment of an action group 'Justice for5ub- 
postmasters', the launch of a class action against the Post Office and an 
agreement by the Post Office in June 2012 to appoint an independent 
review of some cases. 

9. The defence are therefore confident that the Prosecution have in their 
possession, or easily accessible to them, records of complaints and 
investigations into the Horizon system'. 

10. The first relevant issue is the question of dishonesty; in particular the 
subjective test expounded in the case of R. V. Ghosh 11982] 75 
Cr.App.R. 154. 

11, The Prosecution case is that the defendant dishonestly attempted to 
disguise losses raised by the Horizon system by attributing monies from 
other charity accounts to the deficit, rather than re-paying it herself. in 
fact, we understand that the Prosecution case is that the defendant 
took the money which created the apparent loss on the Horizon 
system. 

12. When the Jury consider whether the attribution of monies in this way 
by the defendant was dishonest it is a relevant consideration whether 
or not the losses were `real' and whether they were attributable to her, 
if the losses were the result of a computer error the Jury may well take 
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a very different view of the defendant's mental state than they would if 
she had taken the money. 

Intent to gain or cause loss 

13, The second relevant issue is the question of the defendant's intention; 
whether she intended to make a gain for herself or cause loss to 
another. 

14. if the apparent losses were caused by the defendant taking money 
from the Post Office, a Jury will have little difficulty in concluding that 
she covered the losses in order to make a gain for herself. Similarly, if 
the apparent losses were actually incurred, for example as a result of 
the defendant's human error, the Jury may come to the conclusion that 
she covered the losses in order that she did not have to re--pay the Post 
Office for losses caused as a result of her errors. However, the Jury may 
take a different view of the defendant's intention if the apparent losses 
were the result of a computer error such that the defendant neither 
gained in fact (by taking the money) nor had any reason to believe that 
she owed the money as a result of her own error. 

Submissions 

15, It is submitted that material which suggests that the Horizon system 
has accounting faults is therefore relevant to, and of potential 
assistance to, the defence for the reasons outlined at paragraphs 12-14 
above. 

16. It is submitted that access to the Horizon system by a defence Forensic 
Accountant is necessary in an effort to detect faults in the Horizon 
system used by this defendant. Further, to identify where the apparent 
disguised losses occurred and whether they can be attributed to this 
defendant. The case against the defendant both at Trial and in any 
subsequent sentence would be very different if it can be established 
that the defendant did not take the money herself. 

17. Furthermore, if a forensic examination of the Horizon system used by 
this defendant reveals that the losses were incurred as a result of 
computer error it may be that the Prosecution review the decision that 
pursuance of this case is in the pubic interest. 

Charlotte Atherton 

Exchange Chambers 

t2 September September 2012 

1-
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REGINA 

ANNE NIELD 

DEFENCE STATEMENT 

Charge: False Accounting, contrary to s.1-7 of the Theft act 1968. 

Date of PCMH: 9th 
August 2012 

Solicitors: Lawrence Lee & Co 
529 West Derby Road 
Liverpool 
L13 8AA 

General Nature of the Defence 

1. The defendant denies. 

(a) that she acted dishonestly; or 

(b) that she had an intention to gain or cause loss to any person. 

Matters upon which the defendant takes issue with the Prosecution case 

2. The defendant takes issue with the prosecution case in the following 

ways: 

(a) The defendant accepts that losses were shown on the Horizon 

computer system from 2OO5. The defendant does not know how 

the losses were incurred. The defendant now believes that such 

1 
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losses niay> have shown as a result of failures in the Horizon 

computer system; 

(b) Initially the defendant and Angela Sefton repaid the apparent 

losses from their own money; 

(c) The defendant accepts that as time progressed she was unable 

to maintain the repayment of the apparent losses. At this stage, 

the defendant accepts that she delayed entering the value of 

some cash or cheques onto the Horizon system, Latterly, the 

defendant admits that she delayed crediting payments in by 

Animals in Need. However, this was not done with a dishonest 

intent or with any intention to make a gain or cause the 

complainant any loss. Rather, it was a desperate attempt to 

make good the apparent losses on the system. At no stage were 

Animals in Need ever deprived of any money they paid in, 

rather, 

the crediting of it to their account would be delayed. 

(d) When the first shortfall showed on the Horizon system (F4000), 

Anne Nield immediately notified Ali Asker, the S€ab-Post master. 

The Post Office was contacted and a representative attended 

but was unable to locate where the shortfall had arisen. Mr Ali 

Asker became very angry about the situation. The defendant 

found Mr Asker very intimidating. She 
lives on her own, She 

became aware that Mr Asker had been suspended for a number 

of months following an allegation assault. As a result of her fear 

of Mr Asker, the defendant was too afraid to tell him of the 

difficulties with the apparent losses. The defendant was also 

2 
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afraid to notify th Post Office as a result of the scale of the 

problem. 

3. The defendant requests disclosure of the following items. 

(a) Any material that points towards other suspects in this case; 

(b) Details of any bad character of any prosecution witness; 

(c) Details of complaints and investigations into the Horizon 

computer system. 

4. The defendant takes issue with all evidence that is inconsistent with 

the terms of this defence statement, 

SIGNED ... ............ . 

ANNE NIELD 
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Private and Confidential 
Lawrence Lee & Co Solicitors 

DX 14123 LIVr4RPOOL 

Date: 
Our Ref 
Your Ref: 

Dear Sirs, 

28 August 2012 
AB2/24518 

Permanent House 
31 Horseiair Street 

Lei€cs€er 
LEI 55U 

DX 10825 Leicester 

Emal° 
Secure; Etna 

Letter to Defence where there is no material to disclose - ongoing disclosure (Defence 
Case Statement) 

R v Anne Nield 

Court and Next 1iearing; Liverpool Crown Court -17th October 2012 

Disclosure of Prosecution Material under Section 7 Procedure and Investigations 
Act 1996 

1 have considered your defence statement dated Stn August 2012 provided under section 5 
Criminal Procedure and Investigations Act (CPIA), Under section 7 CPTA I am. required to 
disclose to you any prosecution material. which has not been previously disclosed and 
which might reasonably be expected to assist your defence, as described in your 
statement. 

On the basis of the defence statement that you provided, I have not identified any further 
prosecution material which is disclosable to you in accordance with the CPIA, 

Specifically in relation to the points raised in your statement.-

1. There were no other suspects in this case, and no material relating to the same. 
2. None known 

POL-0054773 
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3. Your client is charged with false accounting by failing to make entries onto the 
Horizon system regarding the deposit slips found, and thus the offence has 
Occurred outside of the system. Material relating to the Horizon system is therefore 
not deemed disclosahle at this time. 

ff you consider that there is other prosecution material which might assist your defence 
and which has not already been disclosed, please let me know and I will reconsider my 
decision in the light of any further information that you provide. Alternatively, you rna.y 
apply to the court under section 8 CNA. The court will assess your application in the light 
of your defence statement. 

If you have any query in connection with this letter, please contact rye. 

Yours sincerely 

Anew 
Bole 

Solicitor 
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From: The R.t, Hon. James Arbuthnot, MP.

HOUSE Oi COMMONS 

LONDON SW 1A OAA 

Miss Bridget Waters 
Laurence Lee & Co Solicitors 
520 West Derby Road 
Tuebrook 
Liverpool L13 8AA 

Dear Miss Waters, 

Re: Your ref EW & fJield. 
Ann Nield of 10 titaf~•#~irtg ism f d, Liverporpl L9 4RD 

Thank you for your letter of 16 August 2012 to Mr Arbuthnot. I em afraid Parliament is currently in 
Recess, and Mr Arbuthnot is not at Westminster at present; I am able to answer your queries on his 
behalf, and hope this lettermay be of help to you. 

Mr Arbuthnot has met with senior Post Office personnel, and persuaded them to appoint independent 
forensic accountants to Investigate a number of cases where SubPostrnasters and mistresses believe 
that they have been wrongly accused of false accounting. These investigations are now underway, 

Should you client wish her case t6 be considered, she must first approach her own constituency MR, 
who is Steve Rvtherram MP. There is a Parliamentary convention which does not permit an MP to act 
on behalf of another MP's constituent, and so Mrs Nield must contact Mr Rotheram and let hitn know 
that she wishes her case to be passed tb Mr Arbuthnot's office so that we may pass It on. I know this 
is circuitous, but MPs do not appreciate other MPs interfering with their own constituency natters, 
and so the convention is strictly observed. 

Secondly, she must be aware that the details of her case will be passed to the Post Office. They are 
passing details on to the investigators, and need these details so that they can gather the relevant 
data which the Investigators need for their work, If she would like to pursue this course of action, she 
does need to be aware of this. 

Please come back to me should you require any further details as I am happy to help. 

cc Steve Rotheram MR ( and enclosed letter from solicitor) 

Te a hone (3 RO Email: erbethnaj G RO ! Website: www jema sarbuthnot_com 
_._._._._._._._._._._._._._._.. 
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MPs raise concerns over post office 
payment system 

iÜ l i d l 

?M:At meet with Post C,ffice officsats to raise subpo n ass rs CUnCerrs aver e peyirrf nt 

system that they say has caused iriaccurades for which staff are eharged.arnd held 

Legally accountable. 

A group of MPs ted by the Conner alive James Arbitfuiot pi'eso€tted a number of gases where 

subpostrnasters have beers char:se;d with theft and held responsiblh for fake ar ouetleg that they 

say are the fault of the system they use. 

The Horizon system was introduced in 2OCO aid It wed to process Royal Mall servfces by those' 

ru thins a post-office w€t:'t1n a Fhop. Ott since ce its Intradugt€oti, st bpostratasters have ccurtplalned 

th8t the syfiiem Consistently records sfrots In actoontiint whitth thoyare unable to Correct, and 

that they are held liffhte for the subsequent recorded tosses. 

One subpostrrfasttr was charged with theft and told to pay back£36,GOQ, despite tailing the 

system's supphrt ser l es w €ers are realised that errors were beh'g proressed. 

At first they took money out of her wages to make up the.differeoce in the accounting errors, and 

then took her to court after dR auditttie vlsl . 

"l reniurtgaged my house, borrowed and was generoosty Shen enough money to repay the post 

office in full in order to get them to drop the theft charge," she sa1d_ "I had to plead y witty to 14 

conctts ntf false accounting in (the) Crown Court and only escaped prison because over 70 people 

turned up to support me," 

MPs are ca€tirrg far ditpoted cate5 to be esan;bfef individually through, a robust, transparent 

process. One of the problems raised by the  +it group, Justice for trnnsters Alliance, 
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MP's raise concerns over po 9t office payment syste i. , mchannel 4 News Page 2 of 3 
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is that stibposcriinsters' appeals yainst theft are desttw ith solely by the Pct Of#ice, with no 
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