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Input Sought. Discussion 

HRC is asked to: 

i. discuss this report in relation to the issuance of Consequential Loss (CL) Guidelines for 
applicants to the Historical Shortfall Scheme (HSS) and the Stamp Scheme, 

ii. consider if HMU are confident that everything has been done to ensure as many claimants 
as possible have applied to the HSS and the Stamp Scheme and that they had sufficient 
information available to them to make a full claim in respect of shortfalls and 
Consequential Losses, or if anything further should be done prior to and in conjunction 
with the announcement of the scheme closure date. 

iii. discuss whether additional sampling should be undertaken at this stage. 

Previous Governance Oversght 

A number of papers have been presented for discussion on CL Guidelines since 2020 with the 
key documents attached or summarised in the appendices to this paper. 

Executive Summary 

The Historical Shortfall Scheme was launched on 1st May 2020 through a combination of 
physical letters sent to previous and current Postmasters, by email to those who had signed up 
to 'One', in numerous press and media outlets across the country over a period of weeks, and 
on the Post Office Corporate website. The launch on 1st May 2020 was postponed from the 
original launch date of 23rd March 2020, which was the day the country entered the first period 
of lockdown due to Covid 19. 

On launch day, 7,100 current and 13,800 former PMs were contacted with a further 6,200 
former PMs, who had inadvertently been missed from the original mailing, being contacted in 
July 2020. The letter guides PMs to a link on the POL website, does not mention Consequential 
Loss and there is no Post Office telephone Helpline available for PM's to call. The Application 
Form for HSS was not included in the letter that was sent nor were the Terms of Reference, 
rather PMs were directed to access the link on the website, download and complete the 
Application Form and review the Terms of Reference, and either email, or print and post the 
forms to POL. Against a background of Covid 19 and lockdown, it is difficult to say how many 
PM's received letters, accessed the website and were able to submit a claim. 
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The Consequential Loss Guidelines were approved on 16th September 2020, and it was agreed 
that these guidelines would be sent to all applicants to HSS and would be published on the POL 
website in October 2020. At this point there were 2,211 applications from claimants, meaning 
that approximately 25,000 Postmasters did not receive Consequential Loss Guidelines at all. 
In addition, c60 Shortfall only claimants (plus 146 who did apply for further losses to be 
considered) who applied to HSS after the Consequential Loss Guidelines where published did 
not retrospectively receive the Guidelines. 

A paper was considered at HMC on 181, January 2023 which considered the issuance of CLG 
being sent in October 2020 and concluded that no uplift in applications was experienced after 
the mailing of the CL Guidelines. It should be noted that the CL Guidelines were only sent to 
actual claimants. The paper was subsequently presented to HRC who concluded that further 
investigation was required. See Appendix 6. 

See Appendix 1 for flow of different communications including applications, letters and CL 
Guidelines. 

Report
A review of Post GLO SteerCo documentation between February 2020 and the publication of 
the CLG in October 2020 shows the following: 

1. Minutes of the meeting on 27th February 2020 discuss the development of HSS, Convicted 
Claimants Workstream, Common Issues and Ops Modernisation which are attended by 
amongst others, Angela Van-Den-Bogerd and Nick Beal who had previously given evidence 
at Bates v's Post Office an extract of which can be found at Appendix 5. 

POL Board was presented with a decision paper on 10th March 2020 essentially agreeing 
the launch of the HSS and communications, the Application Form, Eligibility Guidelines for 
HSF Triage, the PM letter and Governance considerations. POL Board approved everything 
that had previously been proposed by the Post GLO SteerCo except for a few minor 
alterations to the PM letter. The Application Form did not define the types of additional 
losses a PM could claim for. The approved HSF Triage document - • • 

but this guidance was not included in the Application Form. . Please see Appendix 4 for 
excerpts of these documents. 

On 9th April 2020 SteerCo debated how to 'frontload' the work in relation to people who 
had previously inquired about the scheme and also whether HSF or POL should be the 
name' behind the scheme application correspondence. It was recommended to be POL 
for two reasons: 

I. It is unlikely that HSF would ever be perceived as independent; and, 
ii. A key risk of using the HSF name is that it will create a David v Goliath scenario 

(vis. unsophisticated individuals having to fight their cases against the might of a 
big city law firm). In those circumstances, pressure may be put on PO to fund the 
costs of legal representation for the Claimants to level the playing field. This would 
(a) be expensive; and (b) encourage a claims management company/ no-win-no 
fee culture that we really want to avoid if at all possible. 
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ST'
[CPFOFICE: 

4. On 9th April 2020, a SteerCo Communications update stated: 

Historical ,Shortfall Scheme Corn me: 
Media coverage or the postponement ponement of the Historical Shortfall Scheme was 
relatively i;m teb, unsurprisingly in present circumstances, and there e was no 
criticism of the delay, outside of very lirnted social  media (CW `: 
both int .naI and, external t mina YET tac nu. if)JuLfing AQs ; 1s 'x^i been updated in 

r adiraess for a sch! ®react'' launch h on 1 May aarid will continue to be kept under ra 1iw w, 

Including p;"'u ti aal issues e.g'.; postal services and any impact on suppliers and/or,l, 

ta,mesc aie.s in context of impact of , oviid-19. 

On 23rd April 2020 SteerCo recommended Go Live on 1e May 2020 with appropriate 
advertising - for example 4 National Papers, 26 Regional papers and over 500 paid for 
and free local publications. 

6. On 29th April 2020 SteerCo reported that a total of 148 potential claims had been received 
of which 63 are partially quantified and amount to £1.2m. Further review of the next steps 
for these claims could be undertaken to ascertain how these applicants were aware of the 
imminent launch of HSS. Of the partially quantified claims: 

i. 10 a.re quard red at le s than 1000. 
r 

ii. 
16 are gsantif[ between £1,000 and b()j

iii. 23 are q..anti'i-ied b twee?n? £5,000 and ££25,000, 
iv. 11 are quantified between £25.000 and £100,000; and 

v. 
2 

afl +.qua rub/led in 2' e.ss o1 £100M00. 

The HSS launched on 1St May 2020 with letters and emails sent to former and current PM's 
and asked for the Application form and ToR downloaded from the website and to be 
emailed back if possible. Alternatively, it could be posted, but stated that postal 
applications may not be processed immediately given the Coronavirus situation. 

On 27th May 2020, SteerCo debated the introduction of a de-minimis settlement category. 
In addition, it was discussed that: 

There has been continued corr'esoonderce with Huctoeli .SolIcitora`s, who ico are instructed 
imm /  iation to the r'hern by a nurn er Of alai nt:s. 1it cm u'  r re l.U~.ns11Jerng seFray,ltd'cr 

.fç advise their client, to join the Scheme. Following :an initial r .pion se sent bi. HSF. 

this fa rther cort e.s pnndence has cc.nfir mad that t la im 
age 

s€t;'.. can 

pf ~ I 

claim r') tl conseg ent>al 

/osse:s (i.e_ indirect losses „a, r:sh '-P out of special ci cuman=~es o a case), the onr s 

of proving those losses will be on the claimants and that the :claimant; are entitled 
to have legal representation at their own expense. 

Claimants represented by Hudgell therefore had the benefit of being informed that they 
could claim for consequential losses in May 2020. The letters referred to from Hudgell 
and HSF have not yet been seen. The Application Form asks if a PM has experienced 
any other losses that are directly related to the alleged shortfall in respect of which they 
would like to claim. The definition of CL in our CL Guidelines states: 'Consequential Loss 
means financial or non-financial loss that is not a Shortfall Loss'. 

9. On 17th June 2020 SteerCo debated how to contact PM's who did not receive a Letter in 
the original mailing and confirmed that at this stage 560 claims had been received, 159 
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fully quantified (£3.9m) 263 partially quantified (£8.1m) All claimants to date have been 
unrepresented. 

10. On 24th June 2020 SteerCo reported that 617 claims had been received and all claimants 
were unrepresented. Also, it was noted that approximately 7 times more former PM's had 
applied than current PM's. 

11. On 1 5t July 2020 comms update said an internal 'Reminder' Comms was sent to current 
PMs on 25th June 2020, and that repeat media advertising would commence over a two-
week period from 13th July 2020 and there would also be a press release 'reminder'. 

12. On 8th July 2020 SteerCo states: 

13. On 15th July 2020 SteerCo confirms data extracts are underway to mail the additional 
6,200 who had been missed from the original mailing on 20th July 2020 - later confirmed 
to be sent on 22nd July 2020. 

14. On 22nd July 2020 Steerco confirms that the de-minimis limit has not yet been agreed, 
and that the tax treatment of components in HSS is to be discussed with HMRC following 
consultation between HSF and POL Head of Tax Andy Jamieson. 

15. On 30th July 2020 SteerCo presented an HSS Applications Analysis by Branch/Geographical 
Region. It was also confirmed that the deadline for the additional cohort to apply to the 
scheme would be 23rd October 2020. Additionally, the recommendation on how to set up 
the Stamp Scheme was agreed. One of the disadvantages of the stamp scheme coming 
under HSS was listed as: 

i. Potentially a backdoor for consequential loss claims to be considered in the 
scheme. 

16. On 4th August 2020 SteerCo revisits some decisions regarding the Stamp Scheme launch 
and in particular recommends that 'POL takes a narrower approach in publicising the 
stamp scheme (compared to the HSS) to ensure the advertising approach is proportionate 
to the issue. 

17. On 19th August 2020 SteerCo reports a marked increase in the number of HSS claims 
being submitted towards the end of the application window on 14th August 2020, with 6 
claims now submitted from claimants with Legal representation. The CL Principles for the 
scheme are being finalised with input from Rory Phillips QC - . • 
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18. On 26th August 2020 A Judicial Review Claim was issued in the Administrative Court by Mr 
C S specifically challenging PO's decision: 

i. not to extend the time allowed for candidates for the Scheme to decide whether 
or not to join the Scheme. 

ii. not to supply candidates with "sufficient information with which to make a fully 
informed decision" as to whether or not to join the Scheme; and 

iii. to require candidates to surrender civil rights when joining the Scheme without 
first having supplied them with sufficient information with which (and with 
adequate time thereafter) to make a fully formed decision. 

19. Mr Justice Holgate opined on llt h' March 2021, that the application for permission to apply 
for judicial review was refused. 

20. On 10th September 2020 2,208 claims had been received. At this SteerCo the HSS 
proposed ToR and CL Principles and Guidance were presented and approved. 

21. On 23rd September 2020 SteerCo presented the outline of the Stamp Scheme that was 
due to go-live on 23rd September 2020, with a decision required on CL. Two proposals 
were put forward as detailed below. Consequential Loss Guidelines were not sent to 
claimants in the Stamp Scheme. 

22. On 24 September 2020 Board decided that the HSS de-minimis amount should not be 
set at £20,000 as recommended by HMU but should be at £8,000 with a compound interest 
rate of 3.26% to be applied. 

23. 21St October 2020 SteerCo confirmed that the Consequential Loss Principles were emailed 
to Claimants in the scheme on 2nd October 2020 and posted to applicants on 14th October 
2020 (2,291 applicants). At this point there were 2,291 claimants who received CL 
Guidelines. Those who had been invited into the scheme but who had not made a claim 
did not receive CL Guidelines — and have not since received them. The actual letter is in 
Appendix 2 and Consequential Loss Principles and Guidance can be found in Appendix 
3. The letter says if a claimant no longer wishes to progress their claim, they can withdraw 
it at any time. 
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24. The Stamp Scheme closed on 27th November 2020 with 204 claims. The report states: 
i. Of the 197 remaining: 
ii. 59 claims are fully quantified stamp losses (with 3 also claiming consequential 

loss) 
iii. 32 of these are <=£2,000, totalling £24,787 
iv. Of the 32, three have a claim with HSS but none mention stamps (the Stamp 

claims are £150, £574.56 and £1,940) 
v. Only one of the 32 claims has a request for consequential loss (which we'll decline) 

25. 

26. 

27 On 15t October 2021 HRC were advised that the principles for CL cases were being updated 
by HSF. 
On 19th October 2021, HRC debated the progress being made in HSS and in relation to 
the completion of the CL principles. HSF advised - • • 

29. On 20th January 2022 HRC debated the drop in performance within HSS and concluded 
that one reason was that the CL principles had not been decided which constrained 56 
cases from flowing through to the Panel. 

Consequential Loss Guidelines 

30. When the CL Guidelines were published in October 2020, these were only sent to 
claimants, not to the population of potential claimants. Also, as in Appendix 1 there was 
a cohort of 60 Shortfall only claimants who did not receive CL Guidelines 

31. Additional information and review by the HSS team, states that a review of Relativity 
shows the following: 
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i. Applications submitted before 1 5t October 2020 had a shortfall only/Consequential 
Loss claim split Of 42%/58% (929 claims/1282 claims) 

ii. Applications submitted after 1 St October 2020 had a shortfall only/Consequential 
Loss split of 29%/71% (60 claims / 146 claims) - however no CL Guidelines have 
been sent to the 60 shortfall only claimants. 

32. Late Applications submitted after the CL Guidelines had been published had a shortfall 
only/ Consequential Loss claim split of 20%/80% (39 claims / 159 claims) 

Legal Representation 

33. Additional information and review by the HSS team, states that a review of Relativity 
shows the undernoted information. A fuller review of Legal Representation is in course 
and will be presented in a separate paper. 

i. Overall, for the 2417 original claims, the average initial Offer is £92.6k for those 
claims represented and £35k for those unrepresented. Lower DM claims were 
proportionately less represented than non-de-minimis claims. 

ii. Shortfall only claims with representation have an average offer of £17.7k 
iii. Shortfall only claims without representation have an average Offer of £9.6k 
iv. CL claims with representation have an average Offer of £l0lk 
v. CL claims without representation have an average Offer of £55.4k 

Request for Further Information 

34. An RFI is an opportunity for information to be submitted to help with the assessment of a 
previously submitted claim. CL Guidelines are not sent with the RFI to assist with 
additional losses a claimant may wish to make, rather it asks for information on HoL's 
already submitted. One RFI reviewed where there were 3 HoL's asked the claimant c75 
questions and asked for scanned documents in support to be sent back. When an RFI is 
sent, further information is only requested on the HoL's already applied for, CL Guidelines 
are not re-sent. Further analysis of 5 claims where an RFI was requested have been 
analysed and summarised below: 
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35. The financial implications of any decisions taken as a result of these discussions will be 
undertaken in due course. For the time being, it is important that the correct decisions 
are taken in respect of Postmasters and the financial implications will be subject to a 
further piece of work dependent on the outcome of discussions. 

Legal Review by Counsel 

36. This paper was reviewed by the Inquiry counsel team, Sam Jones and Kate Gallafent KC 
and feedback provided on 26 June 2023. - • • 

37. HM Legal's view 

38. 
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Input / Reviewed By: 

Evelyn Hocking Author Initial Version Drafted 0.01 

Andrew Mortimer Programme 
Manager 

Version 0.01 and feedback 
provided, incorporated into version 
0.02 

0.02 

Caroline Whitehall Legal * Legal Review section added 0.02 

*Mandatory Review Required ** It Applicable 

Appendices: 

Appendix 1 — Communications Flowchart 
Appendix 2 — HSS ToR Letter 
Appendix 3 — CL Principles and Guidance 
Appendix 4 — Guidance for Triage Team / Application Form for potential Claimants 
Appendix 5 — Extract from Bates vs Post Office 
Appendix 6 — HSS Application and CL Inquiry Observations 
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POST 

- Communications Flowchart 

HSS L 1_Jnrh Corn ms 

CL Corn 

Cohort 2 - SF Claims 
Oct 2020 929 (42%) 
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Applications 

Pre-Oct 2020 
Applications 
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Shortfall only Claims Shortfall and CL. 

989 1428 
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Appendix 2 - HSS ToR Letter 

[insert postal address] 

13 October 2020 

Dear Applicant, 

Historical Shortfall Scheme: Terms of Reference for the 
independent dvory pan l and consequential lass 
principles 

Thank you for your application to the Historical Shortfall Scheme. 

We are now pleased to announce the publication of the Terms of Reference for the 
independent advisory panel that will assess eligible applications REW.4i}g the 
consequential loss principles for the scheme. We enclose copies of these documents. 
with this letter. 

The contents have been agreed with the independent advisory panel and confirm the 
key principles that apply in the assessment of applications. Please read the documents 
carefully. 

We hope you will welcome the principles set out in these documents. If, however, you 
no longer wish to progress your application for any reason, you may withdraw it at 
any point up until you receive an outcome confirmation from the scheme, but we hope 
that you will want to remain in the scheme. 

We will keep you updated on progress with your application. In the meantime, if you 
have any tfla,acrinna please contact historiicalshortfallschemefitpostoffi e.co.uk. 

Yours faithfully, 

Historical Shortfall Schero.e_._._._._..._._._._._._._._._._._._ 
hi.storicalshortfallscherne- GRO 
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OFFICE 

Independent advisory panel Terms of Reference and consequential kiss 
principles - explanatory notes 

Post Office has plrbiished detai s of the independent i  or; panel Terms of 
Reference and Conseggiuential Loss Principles for the Historical Shortfall Scheme
have been screed vith the independent advilsor l- panel. 

These documents cortlrrtr the key principles that ed"""I be applied in the assessment of 
applications and in0lw_rde a ns çij pi pn M1. is;inns designed to benefit pnsrm.asters.. In 
particular: 

• Although many of the shortfalls described by applicants occurred many years 
ago, the Historical Shortfal l Scheme will not alloi the laws of time-bar or 
limitation to have en ad verse effect on offers made to scheme applicants 

• The parr has the power rer to recommend that offers be made if, guided by 
broad ccrisi eratices of fairness, they consider that doing so would produce a 
fair result, in a'I the dircimstances of the case. 

These terms of reference and principles are a s'ioniticarrt step in the Post Office's wider 
efforts to ensure vide put past Issues riglirt where we got thil'Z'gs vaeFonp, BY rrlal irlpl the 
Historical Shortfall .Scheme available, Post flfr..rr.e ,°;rented tc ensure that :II current and 
former postmasters who consider they rere ad';ercely affected by ahnrl-rall; which 
might have been caused by prev cus versicos of Hcriao•rr are able to access fair offers 
of compensation-aitout the. need for protracted and costly .ecal Proceeding°s. 

Post Office  hopes that the principles set out in these documents ,,..,ill be well received 
by app+licants. However, if any postmaster does, not wish to progress their :application 
for any, reason, they can withdraw from the scheme at any point c.p until the, receive 
an citcome confirmation, but we hope that applicants will rant to remain n the 
scheme 
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Al i 4 - Application Form for potential Claimants 

23 Have you experiwtnced ij.cth# losses that 
are difestty re fated to the etfaged shoreaf(s) in 
respect of which you wouid !ice to etainn? €! 
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Appendix 5 - Extract from Bates vs Post Office 

545. The problem with the Post Office witnesse generally is they have become so 
entrenched over the years. that they appear absolutely convinced that [here is simply 
nothing wrong with the Horizon system at all, and the explanation for all of the many 
problems experienced by the different Claimants is either the dishonesty or wholesale 
incompetence of the SPMs. This entrenchment is particularly telling in the Post Office 
witnesses who Occupy the more senior posts. When even a Post Oflice auditor, Mr 
Longbottom, attempts to go beneath this veneer, properly to investigate an unexplained 
shortfall, and finds that he is not provided with the documents he considers necessary, 
r-ery considerable doubts arise about the approach adopted at the Post Office to its 
overall control of information. 

548. Ltnless I state to the contrary, I Would Only accept the; evidence of Mrs Van den Bogerd 
and Mr Beal in controversial areas of fact in issue in this Common Issue trial if these 
are clearly and uncontrovertibly corroborated by contemporaneous documents. 
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r,d - HSS Application and CL Inquiry Observations 

POST OFFICE LIMITED 
HISTORICAL MATTERS COMMITTEE 

HSS Application &. 
Title: Consequential Loss Guidance - Meeting Date: 1~5J02J23 

24 Inquiry Observation 

VLro kstreanr: HSS er ie:ria 1.01 

Author: Simon Atkins Sponsor: Ben Foat - Group Legal Counsel 

Input Sougght. Decision 

Background: In light of Sir tr' yn identifying a potential issue iregarding the HSS application process, 
HRC is asked to: 

consider the analysis conducted on 155 applications and the potential actions POL could take 
prior to Phase 5 of the Inquiry where this will be 

agree the recommendation to not take any action in response to Sir t rn's comments that earlyr.
1-135 e,plrcants were disadvantaged by not having sigit of the Ccnsegoent=al Loss Principles 
until, Cot 2222,11 before applying, 

15000/20 POL HNIC epprc ed the Cr J, as i_;a t of that sign of it was a,gr ae;- to com monicate the CLO to 
exietir-g applicants. To r iticate the risk that c airrante may not have been clear or cleirn;ng --:L it 
addition ti S crtsallL: , this as nob: icyc_d iat Ic  HI ,,ebsite so visible for ie.r,y. clainlaiits and also sant 
bctRr brp email arid post hinnu-irg October 2+020 to those applicants who had already submitted a ccairo at 
that point, 

s.CiJt. !b: R ~L,J Va~l Vwl rat` 

In the August 2022 Interim Report Sir Vgyn comn-emta.d in t=ie m-n,ces!s of applying to the HSS,R
noting that the Scheme application form was 'unclear regarcinc corcequeritiel losses and that 
POL's guidance (the Coneecoendal Loss Guidelines d CLL ul ;la-- publuolied ins 0t 2020 (4-5 months 
after the Sdheme was launched, after its r-igrral closure Mete a-d only c.2 months prim` to its 
extended .closure point) mearnirg that /8"" n73fl~'-, a ol'tc-rtcns tad &ready bean nafe' ,(:itho_ut 
that assistercea Sir VYyn comnrne ted `nvs mfy vrraraF t ;a,t saas a iiaw ;, and tlserefore s: ac, riut'ustu_ 

Frre 'c -
c At the 3/12x/22 Inquiry hearing 'Compensation Issues Hearing°, core paiticipar+ts ii.Hutgell and 

Hose & Co) made spe c reference to a snn al nunnrher et axa i la cf era challenger LF tha-11 to 
in ItHe Fadditional HoLs and which were suhreggi ientl irrrease:l, nighligi- tinr_ tflris. issue. 

Sir W n stated he intended to examine that issue in phase 5, which is not due unhi a _bc date in 
2025, l errd only Phase 3 up to 10/3/ 23 currertly has a con 5iruried timetable. Phases 4 ani 5 are the 
at the time of rtin_ii. 'ddhetherthis timetable is accelerated as a result of recent hearings and 
su=m -sic is is curee-tly unhno:.n. 
Thus pope:` suruinrarosec Pu's`s seplr etion process in the context of the CLG and the further 
opporb nitiers throironoutthe ,_S e2e process to nTrhgete Err thonla oorcern;s that it yes Eaa.,od, It 
also considers both the narrative which spleins that approach and the MI avai lable to date to 
support that, 
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lihe MI does not suggest that Sir Wyn's concerns are of significant detrimental impact to HS5. 
claimants to the point where P°CL should consider any additional mitigations in advance of the 
In uiry Stage 5, where S.cc 1,° son ias highlighrtad he intends to revisit this issue. 
The recommendation i= ti-at no pre-erm tiv°e action is required, as there doesn't appear to be a ,y, 

s.lrrhitrc.ant e. idence th s has advarstl y Inipacted claimants when the whole e2e• process is taken 
iinto a ,- r:;ouwnt• and th,e on equences of any action in this regard would be significa,ritly 
und,errin;ng th-eat to the credibility of the Scheme at this late stage', bLlt "that this parer is 
revisited in Irate Q1 202'3 to refresh the analysis (with the erefit of 1S= being fL her ad anced' 
aP t Lece =p ,licaticns also in progress) in order to provida a sjb tantia[ Iuv,u r subm ission to 
co[Lntrl sir y;`nyn's conceerc-u. 

h ~ 1 

1. PCL launched the HSS in May 2020 - the first application was receih., ed o, r 65'2O 
2. The HSS Application Form contains a structured list of questions imcl:jdlnp :p24 '.Faye use 

eSe_me4 er _e +' any ether susses that are trectiy related to the a leged shoe afa"is d in ,re ec°t of vrhY~c 
you r,: u d iiace to rai,",r ' which was intended to prompt applicants to, also claim for non-Shortfaill 
losses, i.e. consequential losses. The criticism in the ugi 22 Inquiry report, noting ruser ,at ns 
about how Qi.~estion• 24 would ,have been u.ndersto d err She absences of guidance as to its : wino` 
implies that this will have iarrpacted what was claimed (and further portentiallyP, accepted). 

3. PCL pooli =h,ed its CLG on 1/10120 and also wrote to all claimants who had already applied at that 
t men :!ith the Panel I and CLG. 

4. There are three parts to how PLO could respond on this issue: 

a. the narrative of POL's,approach 
b. the outcome  analysis seer or the HSS ro -'ate - crone der-in tit ' t% n= Claimants`` 

applications .re-e received , .~o° to he CL belnq r-ac.e a,.'ailable bu4 equally now >90% of 
offe:l.a have been •,--hide 

c°. actions that FCt could take ,.°,with careful oonsir]eratioo to their non-trivial 
ccnsepuences. 

It cou d be: .arg[oed that 4a an: 4b repre°aerut a reasonable position to take in response to this 
or 1 i 111 ,'rthToLt dirt need forfurt cT action. 

There arc 4 ppvitorlitiec- for claimant= to cila.rrr for no,. S':rcrtfall Douses: 
• 4t the alopli atico l stage - a+," elairriarras 
• To ci pplern,ent the. app5retinini prior to PCL assessing it at any time pre-IPanel (particulatl." in 

the context f one CL t= bein published and communicatec. to cla.nne:its ke.od alreac- applied; 
- el' via-s. a;,ts 

■ In ae=I ° to P OCK ftFI - 83.5'.4 of non-lDM claimants (who applied pre-CLG pLIblical~ion) were sent 
an PFI 

■ In respon_m to PCL"s offer a,p"I' c3 ,n1arrfis 

6. PcJL's approach 

So' Narrative: 

a; Application t=oms - The CIS; application form ,aced' a ve ' direct question °` a,,e you 
e'?e te ec c Cr.d other-  is zee ti 3t are three-bf re  a t= u ° to t.'e tine eo s rti aii(s) Jn ra p ••ect •'af 

°d ° s 4  Lu , 'o Jar + - to cam?  to° invite cdainre or CL other than shortfalls. 
Id', Communication of CLG Despite publishing the -CLG afoer most claims were already 

subnrnittedl, P L did send :he CLG to claimants who had alreacy sub-iitted an application as. 
soon as gG 5` published - anyone .elatedly understanding they :o ld also claim for CL ar .rho 
then 'a: a hetcr usno:erstaiicing ^.ghat types of CL were rele°„°art could have suppler-  emoted the 
claim at any port prior to offer and this infonn:ration wouJk have c~een m sed to asses: the c air 
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c)RFIs - POL has sent requests fc,- infor natiion fRFLs) to claimants prior to as_essiirrc th-iF calms.,, 
, ,articular [Sure claims were gL1,3ntifled, unclear or "cohere the inthrrnatñrii [ nc, ride~ rn;.ited 

-ursher cl Birifcat r n or detail 
d') Panel - a,.hen t ;e :-lain is assesse, b ; the L idependant Assess-rent Panel 1vMP pr or to 

ec:cirnme:iding all offer, they ha ke a discratiorn to ask ortuirtre_ iryorrrat on if a,pp o,iriate, 
which they Giaue done on occasion 

ear DRP - when .f e offer Is node, rnauots. .ar_ al_, le to lispvte the offer if the doi t agree with iIt, 
This includes the cppertunit, to provide further cla-icy on 1p,'$ already claimed, but also 
introduce new 1r- '5, riot i re , ioL.sly submitted. Tlie Dispute Resolution Process J'RP) makes 
provision for ti uro,, ergo fcl - cairns to be re-a:s-e -sc:d against the IA,P rlairr essniant Principles 
(CAP), includirng b,einc; retumeli, to the p sir for r a,= es-men if apmpiste soniezih,ing tniat 
happens specifcaliy if a new CL HoL is introduced. 
PCL's approach to the DRP, (specifically, Pow Otfer Principles, P -incipe 3,5 does cecei fo- the 
exceptional circumstances under which POL ,.would ocrinider re assessing a claini ; one of which is 
'the Cgatncainf IjTa: o ncsne Heads of Las Ca id be d ae mad (e.g. ti ~ ~?hr`Lu~ . Dn weec ~N ttcc 
prior to scheme webs -e -e~^rng aapdatedJ'. Also noting that in practice, PCL hasn't node any 
distinction with offers re-assessed regardless of whether the applications fell before or after the-
polnt in time, none have been refused the opportunity for rreconsideration on this basis. This. 
process wee not defined) or active at the time the CL C3 ,ve-e published, but the DRPs provision to 
accommodate additional information (including further - cL et originally claimed) is a further 
mitigation against claimants potentially not clear on the s:coce of HSS claims at the time of their 
original appf cation having a backstop opportunity to, add further CL if not already taken prior to 
an offer being made. 
E2E Opportunities - so, while the initial application pnnoess cook be criticised for the timing 
an c ro ology of the guidance provided, tlhere are numer ue steps in the HSS e2e pro s 
alnere the claimant could have supplemented their claim ht they were unaware or unable to 
.understand the opportunity to claim for CL at the outset 

g) Late Applications- mindful of the comments made, when POL announced that it was taking 
late applications in Oct 22, it amended the appropriate section of the application form sent to ai.. 
those who had expressed an interest in applying, to further signpost the CLG (Before 
completing this ques-tion, for further guidance please refer to Appendix 1 Consequential less 
principles and guidance',r. 

Counter arguments that may undermine the above: 

h) DM App a€h: Due to POL taking a de minimis approach, SFO cfaims under the DIVI threshold 
would have had a shorter window to proactively send PCL more details and were typically not 
contacted for RFIs. Hmvever, the same opportunities exist for the DRP process to accornnio deice
his. 

HSS Design ,f Legal Suepport: The HSS was ''designed to ,be simple and t ser-friendly to avc r+ 
the need to incur costs of legal rep resentatioa' (HSS Q .) and therefore (pre-offer in partic.rJar 
no crrowsion was made for claimants to incur professional legal assistance to make out their 
claim. For claimants xho were unsure about CL (and Sir 9Wyn does highlight the need for HSS to 
be'trser 6rer?dlyj it could be argue l 1  this assumption and the lark. of legal support,, 9°,)rile 
consistent, could have been a disadvantage  to some claimants, exacerbated by the lace of CLG. 
This has been mitigated by e number of cp;pertonities througho t to elaborate daims while 

gal a ,stance has been extended at offer stage and in. DPR C'reasoneble.' legal fees), t4-io has 
only .eppred f ore Q3 202: onwards past the paint ,,"here -he rn .ljr_-ityf of HSS offers had -keen 
made and acceobab. 

6.2 Outcome AnalVsis: 

As at 4/11122 POL had 2419 claims in the HSS - 91.5% of the-se  rseeme received nruo _r for 1;'1C/2C 
when the CLG 'acre published. 

a) a) Application Profiles Pre/Post CLG Publication re i'pt dates 
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There is a difference in, the number of claims where Claimants added eln ' other -fead of Lose 
OIHoL) pre and post 1/10120. 

The cap heteen cilaimis induding Ct received pry post CLG tvo looks soar -a at face vaLe 31'3 
vs 17 ) — Lut is distorted by the fact that 92% of al l IGiMMM dams vere received in the first 4 

rrioucth 192% L r Auliiist 21 so the receipt of C ri vlailrns had also already tailed off significantly 
1 month prior to CL r gurhlelime5 beinl,7 pubnUshed — only,^ Zr ,'or 1.3% of DM Gdaims) %,.,ere 
rec&ed in Sept 20 = or exe np e. In ether v orris, a very simkar picti.ee would exist if the lines 
v;ere drain a month prior to tie CLG b in pv.,olishetl. 

b} RFJ[s 

R" P ..,.. 
.., ....,... 

FPi'. <._~ 

yt.2 a 7SU " a, 4a •.l 

f•a . C.r,,7,~.

RO3T 10ti C'.7 ~L•097 y ' „ 1 rs Rpi°,F.::ti.rr[ wc`R=€'sr.tyr i 

•;. rte_ .n, aA F71':f Si<danec • ::a "R. 7C i. `r, 

The RFTi rates between pre- and pas`_-publucaatoo of the CLG are slightly different, but not 
drama-atical lFsr so, 

'Some ecent claims (salit cairns e_atedlr created as clarity an the claim substance was 
e ±ahhlushed. Plus so -no to sal°. d daims where eD 1. iLilitr status u-eoe ti - chanced) ore still I^t the 
pipel ine and 's,n lfiFQ rates •f lr .pc t" CLG pubhioctia_:n deans may' i ise :li h h .. It could be ai L ie l 
that the looer n2rmnber sent;r'reeciver far those do ni-_ post CLG i!s a result of those claimants 
riac nnig fdlterrmcre complete claims with the benefit of the CL6 cuidarrce„ bet ecluef y the
% of returns vs sent (Iboth cohorts) also suggests that claiim.ants have provided all the 

formiation they nave available at the outset arnyway. 

c) Offer 0u1corsOutcomes 

For those claims offered, the table below compares and traces the reject and acceptance rate 
and shows minimal differences: 
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POST 
OFFICE 

rnrr €

The % reject rate for claims including CL received post CLG is marginally higher (14.7%%c vs 
11.8%) but rot dramatically,. so, 

The % accept rate (for these offered) is marginally k'srer f .4% %,, 
66%) but the post-1a'LG 

claims also have more offers yet to receive a re sl.r ts.nich c_rdc balan_s hat nu once -he Ilan 
time for later/more recently communicated offers is taken rrato accourit. 

For those rejected offers vs RFIs, again there is no significant difference for claims where the 
offer has been rejected, even after the claimant was asked to provide further inffmiation: 

Pre-CLOG': of those rejected 1301150 had an RFI: 87% 

Post-CLG: of those rejected 16/17 had an PH: 94°% 

Non- DII Claims %without addittoaal IHoL 

Of the Non-'DM/CL airr.s, comic are SF Z11 >_L'aii-,s - 44" in total, Jy n,t ;er of those offered the 
reject rates are lover than the i i'yercl1 pt ati:[n Pnr L, 1r /2U:  373 vl3[I 10 rf ere ; FDa bILit 

above DM threshold. Only 22 of -'lira 4e offers v,,ere rejected - a reject rate of <5%, n~ hnch is ordy 
slightly lower than the reject rate For D4 claims. That doesn't suggest claimants maPäng more 
substantial .SFO claims but not including other corisequentieJ losses were unhappy with the 
outcome of the process. 

d) Quantum & Quantification of Claims 

9 .09 I '...i h- i f Q :'.vc; a . v4 ." ljtrti .. t.,.>=. J L •_u"t 

PRE . . 
 

. . „.~~• 1. txd ^, E53~ 509 tEa=ak a4.Ak 

I z 

4% - I'::I t111],t a 1̀ 73 fY & )~ 

i ~i .$ r ). 

The average PQ cilair=n va lee post CLG is lese than those prior, the average FQ claim is almost identical. 

There is nothing in these r- um-hers t r .suggest that furthermore significant claims were triggered by 
the publication and 1rrnianiunucad nr of the CLG. 

e) Rej ctedJD claims - anti additiorsal,(new CL HoLs 

As of tg11/22 37 clasher_ in the DP ,iac coded a ne^„,, HoL and -vp _El y these then are re-submitted 
to, Panel for re-. essrran;: 

of those that hai e completed that cycle, 0111 have been of.,`ered an bmcreased szflerment amount -

ran.airre ffrorrn an extra z_1k to an sxt-a, £56°-L once the adclhonsi CL clairr is -,akin into account. 

As at 4 l ,`22, 12137 had con-plated that process and the remainder- '+ r•,ere being revi..a^ed/awaitiing 
IAP reconsideration. 

This shows that - for whatever the reason - the HSS is able tea accommodate additional claims for 
further HoLs that may not have been made at the initial application. Whether or not the c9airnant was 
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unas~rareJnot clear on what or how to c .airn for consequential less at the outset, that is not a barrier 
tcu their claim herng adjusted later in the -IS S e2e process. 

A smal nLnlber of examples falling into this group .vrefre p-,oted at the Inquiry by Hudgells and Howe 
6'a Co,, hi .iollghtir .g hoe aoterut al for claims to c'ierge significantly as a result of challenges to the 
cfffer/d:spL1tee urrtrOCLro i g o•w 7rVforrnat.ic',n. 

6.3 Actions that POOL could taken 

a'+ tto further action & submit a response to Inquiry at 55 setting out POLES position 

Vjh lst Sir Wyn`s observation is not an unreasonable logical hypothesis, there is a strori narrative 
response (supported by data from within HSS) that doesn't suggest any strong evidence supporting 
Sir Wyn's obser„ ation. 

Also nodes that for ohs eauoch of the Late Applk:ations cohort the relevant appiicetcn foam cue_tcn 
cortaireh fuurthe.r sianpcs±ing teethe CLG guidance to ensure claimants o e] e aware to make reference 
to that in making cut their clairo — in essence, what :_ir ;,,."in su Bested s:noold i,a-,.e happened on 
1-155 . 

bb) Consider treating pre-CLG publication claims differently 

Those chain-usnrt apls,irng Pre-CLG pubfcatior'i .were sent a corn nunic,etocan end the CLt= gusid€lines 
when puca1 shed. .hlI claims hare 7r,11,s red the :sarre process, and all claimants hare heed treated 
egLallr dleper$inp ,rn their characteristics — the onh'y difference is the point in time they were made 
aware ,f1-ece weed the CLC suicetines.

4wrinat could POL do differently? 

Financial :intact 

of each of the abo.~e options: 
a) No further action - no financial hepect 

6.4 Potential Actions for FOIL to consider Considerations 

a) Re-confirm somehow that the >90% of As per the above, the approach POL has taken 
claims made pre CLG publication dlont has meant that claimer have already had 
want to reconsider their claim? multiple opportunities post application to 

supplement their claim, 
hi Consider re-visiting claims made pie-

CLG publication without any CL element Acceptance rates at c.97° for DM claims and up 
(i.e. all DM dlaimsN all non-DM SF_l to c74 for norm-l3 to date (lowered by lag 
claims, which w^could represent c 5 tom, cf o1i-rs :still being considered; do not 
claims)? irrumedietely suggest there is any reason to do 

that especieRtalring into ecr-urnt the backstop 
of the DR? process allowin e further CL Hams to 
be added. 

A,dr,itir_,ia,f' yd, the cons Frtp Bodes _` POL taking 
any course of action to ain:derniine the full and 
final settlements awaiting accectartc `resolution 
and those already made land settled;+ would 
rep =west a significant pctent hal to undermine 
the cxeddilitr and integrity sf the 1-i55 as a 
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b) Corstder treating pre CLO publication claims differenfly -this is not quantified at this 
stage, Lut r'ute. it dl la b':culd e of ,igr iticarft atanahty. 

Risk Assessment, (y EtiCatibCns & Legal Impl ications 

1, Assurnin Sir l,14yn dces,n"t chari e his intention to revisitthis topic prior to S5 (likely to be Q2 2023 
at the earlie`-t) 'i-nere is nb immediate iediave risk to consider or mitigate at present if the recommended 
approach is favc-ired, tt'i-e S `t2 inquiry hearing, core participants -encouraged Sir 4'"a'yn to produce 
another interim report and reco rrrmendations (not specific to this issue but if adopted would assume 
this issue ma' be incluclec; so it may be that this issue is addressed by the!rtquiry+' proces s eallier 
tl`ran plennb=..d. 

2. 4ssurrming Sir +'4- ales r- rut atS5 there is a risk POL is critirised and ask-h to consider remeooial 
or strpplementai bw actions. However, he also -notes re _NJII need to hear evidence to form a dear 
we %F: 5:& '_art . ` 14' 5,. Whether the fayii.rre to ssa the =ia ccs ce at the proper iiPT'a had th e 

a.ib¢re_-t of cat psi': a uc—tts  too it,s'a 4 :r ,_fie .beads of defm Carr c_ i'y ho d ernrihted after fierrfiates 
h '-, 7t t s n r t,. ,~?~-~s'~ hr  5 together ~ .9Et~.u'~';` ct~S e. ^ d̀er"` te ,16 'gt"h. i„G7 ~ l_ L'R ~~ud,. that .~."~G'~ he d a.,w b fur  ura Co C~~ k_~.a h'S 

to show than apphcsruts fa,ieh to ore=e,nt a',' t`F.ew'ir {°ec`hlrpmate'. cf-m rrs for w,'T te',e+' ea ,t'n_ h n so , it's 

not going to be poosdhle to =am a dearer sense of hr. , this might pie' out Lr-1 Stage t, The 
mitigation of that is in es• n:ce, the main cor_sideratirrr fo- this paper. The recommendation is to 
do nothing, but there is a risk to he accepted that at SS P'CL ma' be encourabg~ed or +,'nrr,rse, 
instructed,, to tei,_e action. Ho er, there is nn deer idence, ac set out sic e. tIat PLh. Should 
consider. second guessing this and taking any act-:on aver and above the stages in the e2e process 
that already mitigate all CL's not being raised at the initial application stage. 

3. Connection to the issue -of Legal Representation pre-Offer & 'Inequality of hnms criticism - both 
Hudgell and Howe and io make the connection to the fact that the potential lack of understanding 
at the epplicafion stage leeding to heads of loss not being claimed is due to two issues: r) the lack 
of cfarih{ and timing of the CL :s publication; ii) cut also that claimants were not represented legally 
at this stage and they were cisad.rautaged b£,, that. This is a separate criticism, but the two are 
presented as connected, ,P t this rboirrt in the prograce of the l:S'S, POLs approach to legal support 
post-offer enables SPMs to he leg'all.,'.supported to cliallerige the o offers (as per the examples quoted 
at the 8/12 inquiry hearing), but this is in effect retrospec.r. e sr..cpsrt only. The associated risk 
that POL only enabled further legal support towards the erd c' I TS is one that PCL has accepted 
already as part of that decision making process - some claimants now benefit from reasonable 
legal fees post ofi=er/dispute, some earlier daimants did not. 

4. A supdeme,'tarw isle was raised at -hi-C in discussing this paper (not din- c:tls rele°,'arit to Q24) 
regarding the D ,I approach and if there are any potential issr_ies about 'airness end potential for 
underpayments in :iarticular. The inherent risk ass.—dated with a Drl approach r.- that claimants 
may'wiWlose' in terms of settlements - a risk accepted as ,art of the decision-makiva process for 
D M in 2020, NB. HMC approved Dl-1 at 2©k originally, out this .was r e °ised down to £Sk folloudng 
FCL Board oversight. sight., The D64 approach means that SEA is not undertaken for OM-eligible claims - 
the r ddy '"^a',' tr_b bnsc certainty on the risk that PM raimants -na°f have been disadvantaged is to 
coridLct5=,Atovalidatethe claim/the way the claim has ceen quantified using HISS SFDM principles 
- however t r-s is rot recommended as PL.fl 'Hi'Fi rail then be irn possession of a doctnirented and 
possibly alternative •vie o° to tyre PM esettiercenit char. This : could be sampled but the same issue 
would remain„ ,4dditibjriall, , it iii Lld di- try_: Ii inc thv SEu, efforts required to pr o the HITS Late 
ALpplicatiorrs end Ci-= c,a ms. the 1t-SS acceptance rates forDt'M't offers do not set€gpestthat claimants 
consider POLs DM aoprcach (albeit not puhliciced' has been unfair. 

Stakeholder Impliicatiorns 
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5. Given the progress the HSS has now rrnade (>95% of offers sent}, any actions other than a 
continuation of the existing approach taken will likely need to igor engagement and negotiation 
across all internal and external sta eii,dc r giio7upo 1',[HSF, LKCI; 56I:5, HMT) 

Next Steps & Tlimreelines 

6. Confirm HMCI1RC are comfortable with the no action aporcach 'No flrther action & subniit a 
response to Inquiry at 55 setting out POL's p asa inn'l - of so, revisit and rcfiesh tl-roL ai ely_r" in Qi 
2023 where it should be possible to re - aasesa the nLimber+ from a '"c.+mplet& HS c'Uen pocitUon 
and also compare any differences to the composition and progress the H55 Late 41pp icaeior s 
cohort. 
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