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suicide); bankruptcy, prosecution, convictions; ..recovery orders:.. and sorrie custodial 
prison sentences.' 

6_ Against that-background, we write this letter with a view to the parties_ taking reasonable and 
proportionate steps to identify, narrow and resolve the legal, factual and/or expert issues, as 
well as exchanging information to further the, aims and objectives of the Practice Direction. 

7. This letter is not a prelude to inevitable litigation. We hope that-through this correspondence,
the parties will be able to understand their.. respective positions, make considered decisions_. 
about how to proceed and, particularly, try to settle the issues without these proceedings`
progressing (including by mediation or other ADR). This -approach will support the efficient 
management of proceedings if the case is not otherwise resolved and, in any event, should 
help to reduce the costs of resolving the dispute.

8. In order to try to identify such common ground as there may be and to narrow the issues (so 
that further informed consideration can be given to how the parties should _proceed ,when 
they take stock), we have posed a number of, hopefully helpful, questions which, for 
convenience, we have listed in the Appendix to this letter:, to which we invite your particular E' 
response: 

9. We- recognise that some serious allegations are made below ,and we wish particularly to: 
explain , the basis upon: which those are made. We are obliged to identify the claims and 
explain the basis of them. We therefore need ,to address these matters, but do not wish 
them to be misunderstood. For example, the allegations of deceit explained below are made
on the basis of the second limb in Derry, v Peek, confining our clients' case in deceit to 
allegations that the Post Office's misrepresentations-were deceitful or fraudulent because the 
Post Office did -not know or believe such representations to be true and/or exhibited -"wilful 
blindness"or reckless indifference to the truth of those representations. 

10.  Against the background above, we would .be. grateful ,to receive .from .you answers to the 
questions.. set out in the Appendix, as well as a. constructive response to this letter more 
generally; so that (in the context of matters which are serious for both the Post Office and our 
clients) such agreement; or common ground as can be found; is identified at an early stage. 

11. We also seek: 1. 

11.1, an.. assurance from -you that our clients (existing, as well as proposed, claimants and 
non-claimant witnesses) will not be subject to any detrimental treatment as a result of 
being a claimant to this claim, or by.. reason of making any disclosures connected to 
this claim your letter, of 26 April 2016 suggests that there is no foundation for any-
suggestion that such action would be taken by Post Office and we therefore hope that 

Post 

Office will feel able to provide such assurance; 

11.2. confirmation that you have no objection to the independent investigators,, Second 
Sight providing information to us for the purposes of these proceedings; 

' The Criminal Cases Review-Committee is presently considering some 20 cases. .:: 
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25. Following personnel changes at Post Office it became evident, during January 2014, that 
Post Office was attempting to redefine the brief of the Working Group and the scope of the 
work of Second Sight -- narrowing and confining both. 

26. The JFSA remained sceptical about Post Office's involvement in the Mediation Scheme and 
wrote to the Minister In April 2014 setting out its concerns. ` 

27.  As part of-the Mediation Scheme, an independent Professional Advisor assisted an applicant 
to produce a report of their case.. Post Office then produced.. its own report of. that case, and 
both reports were sent to Second Sight for analysis and investigation, before it too produced 

a 

report based on its findings. As part of the. Second Sight case report there was a,decision
by Second Sight as to the suitability of that case for sending to mediation.. 

28. Angela van den Bogerd claimed that "thousands and thousands of pieces of -evidence [were 
produced] in support of each of the cases", in the evidence thatshe gave ;to the Select 
Committee (described ,below). However, not all of these cases reached a final conclusion E
prior to Post Office terminating the Scheme in March 2015 (see below). 

29. . .. When Second - Sight was appointed by the, Post Office at the. request of Members of 
Parliament, it was on the basis of: .... 

29.1. Unrestricted access to documents held by Post Office (including documents subject 
to confidentiality and legal professional privilege); and 

29.2. No limitation in the scope of work determined necessary by Second Sight. 

30. Notwithstanding the above: 

30.1. -Second Sight  'experienced significant difficulty in obtaining access to a number of
documents [they] believe are necessary for the purposes of [their] investigation, 
notwithstanding Post Office's commitment to make requested documents available 

s and 

30.2. ,-Second Sight was concerned that some decisions to prosecute may have been 
contrary to the Code for Crown Prosecutors but Post Office stated that this was 
outside the scope of Second Sight's investigation - a view with which Second Sight
"strongly disagree 10 

` 
' 

31. 1n a letter dated 17 March 2015 the Chair of the Select Committee, expressed his .concerns
as follows: 

`During our evidence session, Post Office assured us that individuals who had 
previously pleaded guilty to charges arising from information provided by Horizon 
were eligible for-mediation. The letter sent by Post Office to Jo Swinson MP on 9 

Briefing Report - Part Two (9 4.2015) §2.1 . c 
10

 Briefing:Report.— Part. Two (09.04.2015)"§ 25.24 
._ ... .. 
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Office and requirements for personal . service, 19 and authorities as .to the implication of terms. 
in the employment context are relevant by analogy. 

Control of transactions 

65, ` In the context of imposing and providing Horizon (and/or introducing new or changed i 
services), and through Horizon effecting transactions for which the Claimants .were:. or could: 
be said: to be responsible, it was an implied term that the Post Office would: 

65.1. properly execute all transactions which the Claimants carried out; 

65.2. properly account for, record and explain all transactions and any alleged shortfalls 
which were attributed to the Claimants; and 

65:3. properly; even-handedly and fairly investigate any such alleged shortfalls; 

(e) Fiduciary duty
.

66. As noted above (at paragraph 52 above), the Post Office's standard form contracts 
("Contracts") were replete with 

power and discretion in the hands of the Post Office. 

87. Relationships in .which a fiduciary obligation have been. 
imposed 

generally possess three 
broad characteristics: 

67.1. The fiduciary has scope for .the ..:exercise  of some discretion or power. 

67.2. The fiduciary can unilaterally,exercise that' power- or discretion so as to affect the 
beneficiary's legal or practical interests: 

67.3. The beneficiary 
is 

peculiarly-vulnerable to, or at the .mercy of, the .. fiduciary` holding the;'
discretion or power. 

68. ` Each of these characteristics is well grounded in the relationship between the Post Office 
and the Subpostmasters, and in all the circumstances it is likely that a fiduciary obligation will
be held to exist on the fact of this case. 

Horizon: the accounting system { 

69. As a further.or alternative basis for such an obligation on the Post Office, the Post Office
undertook to provide and manage the: accounting system on behalf of the Subpostmasters, in 
circumstances which gave rise to a relationship of trust and confidence, thereby meeting the. i. 
classic test outlined .by ford .Justice: Millen_ in Bristol and West .Building Society v Mothew 

19 Section 1, paragraph 5 of the contract states that the Subpostmaster is not obliged to attend the sub-
office personally, but the contract is: otherwise-clear that a Sub postmaster has ,  obligations which are 

-personal e..g. requirernentS'in relation to Assistants (Section 1 paragraph 15), requirement to provide a. 
substitute (Section 4, paragraph; 8),. obligations_ in relation to .production of accounts (Section .12,
paragraph 4):. 
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86. ' The basic training provided was predominantly sales focused and weak in regard to End of 
Day, End of Week and-, in particular-, End of Trading Period 25, balancing.  Indeed,. little or no 
coverage was provided of how to deal with: (i) discrepancies, both surpluses 

and shortfalls;: 
(ii) how to identify the root causes of recurring problems; or (iii) how to deal with Transaction 
Corrections.26

87. Subpostmasters were also responsible for training and supervising their own staff as the
Defendant had no contractual responsibility to train branch staff, other than in its Crown 
Offices. As stated above, the Defendant provided Subpostmasters with what it deemed to be 
relevant training materials, but it did not operate an effective quality control function in order- 
to ensure that this further training was properly delivered 27

 We understand that some of the 
training manuals were stored on the Horizon system itself and could therefore not ,be i. . 
accessed in the event of the system crashing. On some occasions, Subpostmasters were 
placed in other branches 

to 

train newly appointed' Subpostmasters and/or` 
agency 

replacements, in circumstances in which the instructing: Subpostrnaster had 
only had their 

own initial training and was 
provided with 

no 

further or adequate training properly to equip 
them to train others. 

,, 

88. The Defendant also set up . a telephone Helpline (the "Helpline".), known as the Network 
Business Support Centre ('NBSC") which was the first port of call for post office branches if 
they had. a .query or needed help. -According to :Post Office, this service could support 
postmasters with a wide range of issues such 

as 

providing assistance with transactions 
carried out through Horizon, navigation, how to address and deal with mistakes, and any 
issues arising out of the weekly branch trading- statement.'

89. , There was also 
a 

resource known as the -Horizon Service Desk ("HSD") which dealt with 
technical queries. According to Post Office "The HSD deals with technical issues concerning

Horizon, for example, if :Horizon appears to -  be. ̀ offline'or there are .log -in issues. In the event 
that a technical issue cannot' be : resolved: - over . the telephone, the HSD can . request an 
engineer to attend the branch to investigate: the issue further." 

90. The Helpline however sometimes ' failed to provide proper or adequate information, 
assistance and/or support when contacted, particularly where alleged shortfalls were 
concerned. Specific criticisms include.' 

90.1. .  . difficulty in 

contacting 

the Helpline due 

to 

its 

limited availability; 

90.2. unhelpful, script-based responses 

25 

Briefing Report- 

Part 

Two (9:4.2015) at 

§11.2: 

F F. 

26 As you are no doubt well aware,; Transaction Corrections are; (as defined in Briefing Report--Part 
One), 

an 

electronic 

accounting 

-adjustment issued by Finance Services Centre 

Chesterfield 

which g` 

corrects previous errors 

in branch. 

This has 

an; 

impact 

on 

the branch: 

balance 

and - would 

cause a' 

discrepancy for the `value issued. 

27 

Briefing Report- Part Two (9.4.2015)at 

§11.7. 

28 

See 

paragraph 114 of 

Post 

Offices report entitled "Factfile'`: 

_

- 

rt
... ... 



POL00241140 



P O L00241140 



POL00241140 



POL00241140 



POL002411z 



POL00241140 



POL00241140 



POL002411z 



P O L00241140 



POL002411z 



POL002411z 



POLOO2411,



POL00241140 



POLOO2411,



POLOO2411,



POL00241140 



POL00241140 
POL00241140 

Page 40 FREETHS 

the Horizon system and simply recovering 
its losses directly from: its Subpostmasters .where 

possible This view is 
evidenced 

by: `. 

15.3.1. The Defendant's apparent policy of excluding from consideration the known risk; if not 
likelihood, of errors, in or related to the Horizon system. The Defendant's 

knowledge 

in:.this respect would have been informed by, inter alia: {i) the volume of complaints 
and issues raised by Subpostmasters relating to Horizon. since its introduction; and (ii)
specifically, in i..relation to 'Horizon Online', . two internal memoranda, entitled
`Correcting Accounts for "lost", discrepancies' (seemingly produced by Fujitsu) and 
`Receipts/Payments, Mismatch issue notes' (seemingly prepared by the Defendant for 
its legal team), which deal with a Horizon `bug that had existed it, seems, from the 
inception of Horizon Online. 

153.2. Notwithstanding this knowledge, Helplina operators persistently told Subpostmasters 
that they were the only one', experiencing the issues with Horizon that they were 
reporting. It is inherently unlikely that such a statement. would have .been 
disseminated with such 

frequency: without a level of coordination between the 
.Defendant and Helplineoperators. 

153.3. Further, the view; of Second Sight in its report was that the Defendant's instructions to i. 
(and its'training of) its. investigators` seems to have disregarded the possibility thatthe` 
Horizon system could ever be in anyway relevant to their investigations:

153.4. Additionally the view of 
Second Sight was that the Defendant' s-investigators seem to 

have defaulted to seeking evidence that would support a; charge of 
false accounting,

rather than carry out an investigation into the root cause of any suspected problems. 
Another indication of this conspiracy is the specific case of Ms Josephine Hamilton, in 
which: (i) Second . Sight formed the view that there was insufficient 

'evidence to F. 
support a charge of theft; but such charge was used to put pressure, on Ms Hamilton 
to agree to repay the losses and to avoid the custodial sentence normally associated 

:with a conviction for theft; and, (ii) a`plea agreement was made. on the,proviso that
Horizon would not be mentioned in Court. 

153:5. There is also the matter of the Defendant and/or` Fujitsu's ability' to remotely alter 
transactions without the knowledge of Subpostmasters. The Defendant's stance on 
this has consistently been that it 'is 

.not, and never has been,` 
possible for anyone 

to 

access Branch data and amend, live transactional or stock data without the knowledge,
of Subpostmasters or"..their staff. However, following its investigation and review of

various internal .memoranda, Second Sight determined that, in 2010 at least, "it was 
possible 

for Fujitsu/Post Office 

to. directly.amend branch data without 

ihe knowledge 

of 

the 

relevant Subpostmaster: , ' 

154. In all the circumstances, our clients infer, and will invite the court to infer, that the Defendant 
formulated and implemented' a policy or practice, or otherwise encouraged' a -common 
approach, in conjunction with its directors" and/or investigators and/or Helpline operators 
and/or Fujitsu, to cover up any issues with Horizon and. pursue Subpostmasters directly 
without proper and fair consideration the possibility of . errors generated by Horizon or
otherwise not properly attributable to the Subpostmasters or.any relevant fault (i.e by them 
or for which they should :properly beheld responsible). 
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(26) A copy of the witness statement from the member of staff who worked at the Fujitsu 
site at Bracknell (as referred to at paragraph 51 of the Executive Summary referred to 
at item 25. above): 

(27) A copy of the written paper (relating to suspense accounts) produced to Second Sight 
in July. 2004, together with the subsequent paper, both referred to at. paragraph 53 of 
the Executive Summary referred to at-item 25 above. 

(28) Copies of all 
documents provided by Post Office to the CCRC to date 

(29) Documents relating to POL's disclosure to Second Sight that, in 2011 and 2012, it had 
discovered "defects" in Horizon online` that had impacted 76 branches (as referred to at 
paragraphs 6.4 - 6.6 inclusive of, Second Sight's interim Report) 

(30) Second Sight's main report at paragraph 14.8 refers to an internal memorandum from 
October 2008, 'which Post Office disclosed including the remark "Fujitsu have the 
ability to impact branch records via the message stored but have extremely rigorous 
procedures_ in place to prevent adjustments being made without prior authorisation - 
within [Post Office] and Fujitsu". Please provide a copy of this memorandum 

(31) Second Sight go .on to state, at paragraphs 14.10 to 14.12 of 
its final report "in our 

Interim Report we referred to software bug: in Horizon  that had impacted a small
number of 

branches. 

We have recently discovered twa.further documents that describe 
in more detail .how Post Office handles this issue. In both of these, documents 

a 

process is described that involves directly altering branch: data." The 
first document to 

which Second Sight refer is named "Correcting Accounts for "lost" Discrepancies" and 
was created by a'senior engineer at Fujitsu in September 2010. The second is entitled 
"Receipts/Payments Mismatch issue ,notes" which appears to be a minute of a joint 

Post Office and Fujitsu meeting held in August 2010. 
'Please 

provide copies of these 
documents: 

(32) A schedule or list of all 
documents 

delivered 
up 

by Second Sight to Post Office and BIS
as requested, on or following the termination, of Second Sight's contract. : 

J. Non Victimisation 

170. A, number of our clients, and in particular those who are currently serving Subpostmasters, 
are concerned about the potential for their, contracts to be terminated by the Post Office, or 
some other action to betaken to their detriment as a result of their becoming claimants in this, .. 
claim, 

171. The 'Post; Office has gone to great lengths to prevent any criticism of Horizon being made 
publicly, for example, by the terms of plea bargains preventing any reference to such 
problems being, ventilated inopen court. . There is clearly very`, considerable sensitivity to 
such criticisms being made publicly. 

172. The information disclosed 
to 

you 

in these proceedings includes protected ,disclosures, 
protected by the Public Interest Disclosure Act 'provisions inserted into the Employment 
Rights Act 1996. _ 

`.. 

... - .. 
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173: In your letter dated .26. April, you imply (but do not expressly) state that Subpostmasters 
currently have no reason to be concerned about the issues we have raised. 

174. Against that background, we seek an assurance from you that  no claimant, or other witness 
or other person who may provide assistance in relation to this litigation (e.g. an ex Fujitsu
employee) will be subjected to any pressure or other detriment by reason of being a party to 
these proceedings or assisting the claim in any way. 

K. Official Secrets Act 

175. The standard form Sub-Postmaster contract we, have 
seen 

states that all Subpostmasters 
Paragraph 1 of Section 16 of the standard form Sub-Postmaster contract provides as follows:

"The unauthorised disclosure, or use directly, of any information or document which 
has come to the knowledge of a Subpostmaster or Sub-Office Assistant through the 
work of his Sub-Office legislation or.the Official Secrets Act (see paragraph 3)."

176. The clause is apparently intended -to impose onerous duties, but as any lawyer will 
recognise, it is incoherent and unenforceable. We. invite ; you to agree to :  the unenforceabilit-y 
of this clause. -_If you contend that the clause is enforceable, please can you clearly et out 

your case as to the meaning of this clause 
and 

how it applied to Subpostmasters? 

177. Paragraph 3 of Section 16 states, that all Subpostmasters and Assistants) 
are required to 

sign a Personal Declaration which 
".:.brings 

to [their] notice .:. their obligations under the 
Official Secrets Acts..`.", and that a further declaration is. -required on termination of 
appointment ".:;as a reminder that the provisions of the Official Secrets Acts continue to . 
apply to him after he has left in respect of.all the information which he has acquired or to
which he- has had access by virtue of his appointed position 

as .Subpostmaster'. Personal
Declaration P13 (at the Appendix) includes the statement that It  illegal to disclose -official 
information without authority. . A person engaged :in Post Office work must not disclose any 
information which he/she obtains as a result of that - work, unless ' he/she has '- written 
permission to do so.

178. The drafting of the contract accordingly suggests to Subpostmasters that the disclosure of 
any information` at all which they have come to know during their engagement would render
them liable to prosecution. Please confirm that this iS not.in fact the Post Office's position as 
a matter of law. 

179. Please ca. n you also state whether the. Post Office has ever taken any steps for alleged 
breach of the Official Secrets Act by a Subpostmaster'or any other person, and if so inwhat 
circumstances? At present we are unclear as to what acts a Subpostmaster might take which 
might cause the Post -Office to allege a disclosure of 'information arriounting to 'a breach of 

the 

Official 

Secrets 

Act 

180. We note that the Official Secrets Act is further -relied upon in the contract` at Section 19; 
paragraph 19, .,t0, prevent, communications about Investigation Division interviews (i.e. 
interviews with Subpostmasters who are being investigated by the Post Office). Please can 
you explain in what circumstances a friend who attended such an interview would breach the 
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1.89. We  consider it is clear that the conditions fora GLQ are satisfied- there are many common 
or related issues of fact and law, as exemplified by the preceding sections of this letter, It is ... . 

l

both necessary- and appropriate for a GLO to be made and it would be most expedient for a; 
GLO to be made at an early stage. 

190 There will be very real benefits to all parties -if a GLO is made at an early stage`, not least: 

190.1. ,the court's comprehensive case management powers, including management by a 
single Managing Judge throughout the life of the case, assisted as necessary by a 
Master and/or a costs judge (CPR 19.13 and`PD19B); 

190:2. the establishment of a Group register; 

1903..  parties can rely upon Group statements of case (with schedules :or questionnaires 
in 

individual cases); 

990.4: there can be a trial of common issues and test claims; and 

190.5. the effect of a judgment or order in the GLO is binding on,all parties to all other claims
on: the group register unless  court orders. otherwise (CPR 19.12 O1 ( a 9. p r . g. )); 

191. We intend to make an application for 
a GLO and seek your agreement in principle to such 

an

application. If you 'do not agree please can you explain -why not, and realistically how you 
otherwise suggest these claims could be managed independently. z 

192. If you agree in principle to a GLO, we will engage with you further. as to the initial 
identification of common issues (which 

will necessarily need to be refined 
as the litigation 

progresses), and initial directions for management of these claims, : including the 
establishment and publication of 

a: Group register, and the - form , and timing of Group 
Particulars of Claim.. 

M. Pretiminary Issues 

193. The court's case management powers. include under CPR 3,1(i) the power to ,"direct a l 
separate trial of any issue", which 

co

-exist with the management court's case management f. 
powers under CPR Part 19 and the Practice Direction thereto. We consider that if this case 
is not initially capable of resolution, it may well be that a preliminary issues hearing to resolve 
particular issues of fact or law will increase the prospects of early settlement, or in any event
result in amore streamlined and effective trial

194. It will be necessary to consider the identification of preliminary issues further in light of your 
response to this letter, .including the Appendix, by which we seek to narrow the issues 
between us. By way of example, if you agree that the contract between the 

Post Office and 
Subpostmasters was a relational contract there will be no need ,fora determination' of that 

issue ;  but if you do not, we will be likely suggest that the issue 
be ,determined. as 

.a 

preliminary issue. 

.. .. 
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APPENDIX TO LETTER OF CLAIM: Questions and requests for confirmations and/or further information 

Question Page Paragraph Response 

(1) Please provide an assurance that our clients (existing as well as 45 174 
proposed Claimants) will not be subject to any detrimental 
treatment as a result of being a Claimant to this claim, or by reason 
of making any disclosures connected to this claim — in the light of 
your letter of 26 April 2016 indicating that there is no foundation for 
fear of such action by Post Office. 

(2) Please confirm that you have no objection to Second Sight 3 11.2 providing information to us for the purposes of these proceedings. 

(3) Please clarify your position in relation to the applicability of the 
Official Secrets Act, and in particular: (i) whether your position is 
that any of our clients or any other person (eg a Fujitsu employee 
providing evidence in support of the claim) is in any way restricted 
from disclosing information about the Post Office's conduct or 45 175 
wrongdoing; and (ii) whether you agree that Paragraph 1 of Section 
16 of the Standard form contract is unenforceable. If you contend 
that it is enforceable, please clearly set out your case as to the 
meaning of this clause and how it is applicable. 

(4) Please provide an assurance that no allegation, claim, or 
proceedings will be taken against any person for any alleged 

45 175 breach of the Official Secrets Act in relation to steps taken by them 
or disclosure connected to this claim. 



POL00241140 
POL00241140 

Appendix - page ii 

Question Page Paragraph Response 

(5) Please also state whether Post Office has ever taken any steps for 
alleged breach of the Official Secrets Act by a Subpostmaster or 45 179 
any other person, and if so, in what circumstances. 

(6) Please can you explain in what circumstances a friend who 
attended an Investigation Division interview would breach the 45 180 
Official Secrets Act by communicating facts about it? 

(7) Please confirm that Paragraph 11 of Section 16 of the Standard 
46 182 form of contract is unenforceable. 

(8) Please confirm that you provided to the Business Innovation and 
Skills Committee, a full set of the documents which were returned 10 37 
by Second Sight to you. 

(9) Please explain how the Post Office understands that the standard 
form contracts were subsequently amended, from the 1994 13 49 
contract, which pre-dated the introduction of Horizon. 

(10) Please confirm if you accept that the contract between Post Office 
and the Subpostmasters was and is a relational contract. If not, 15 55 
please explain. 

Please confirm if you accept that there was an implied term of trust (11) 
and confidence, within the standard form contracts for 16 59 
Subpostmasters. If not, please explain. 
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Question Page Paragraph Response 
,'. 

(12) Please confirm if you accept that there was an implied term within 
the standard form contracts for Subpostmasters that Post Office 
would exercise its powers power honestly and in good faith for the 17 60 
purpose for which such powers were conferred. If not, please 
explain. 

(13) Please confirm if you accept that there were implied terms within 
the standard form contracts for Subpostmasters imposing 
obligations on the Post Office to provide adequate training and 17 62 
support and to cooperate with the Subpostmasters in seeking to 
identify the cause of any alleged shortfalls. If not, please explain. 

(14) Please confirm if you accept that there were implied terms within 
the standard form contracts for Subpostmasters that the Post Office 
would (i) properly execute all transactions (ii) properly account for, 
record and explain all transactions and alleged shortfalls and (iii) 18 65 

properly, even-handedly and fairly investigate any such alleged 
shortfalls. If not, please explain. 

(15) Please confirm if you accept that the Post Office owed the 
Subpostmasters the limited fiduciary duty set out in the main body 18 66 
of this letter. If not, please explain. 

(16) Please confirm if it is correct that some Subpostmasters were 
required, as part of a plea bargain in criminal proceedings, not to 
mention potential errors in Horizon publicly, including to the court. 28 104 
If not, please explain whether any materially similar or related 
undertakings were required. 
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(17) Please confirm whether Post Office agrees with Second Sight's 
finding that it is (or was) possible for Fujitsu/Post Office to directly 
amend branch data remotely, without the knowledge or 
involvement of the relevant Subpostmaster. If it is agreed that 34 127.4 
Second Sight's finding is correct, please confirm why it is that Post 
Office previously denied this assertion. If it is not agreed, please 
explain. 

(18) Please confirm whether Post Office accepts that errors, bugs or 
other issues which have occurred in the Horizon system since 1999 
have caused apparent "shortfalls" and/or other transaction 

21 79 

anomalies and/or discrepancies at branch level. 

(19) Please confirm: (i) why it is that minutes of a meeting were not 
disclosed to Charles McLachlan (the expert witness for Seema 
Misra during her criminal trial) which warned of a computer bug that 
could cause a loss of confidence in the Horizon system by making 
money disappear and that it could impact upon ongoing legal 34 128 
proceedings; and (ii) whether those minutes have ever been 
disclosed to any Subpostmaster in the context of investigation into 
an alleged shortfall or an enquiry by a Subpostmaster about any 
such alleged shortfall. 

(20) Please confirm: (i) if Post Office investigators were instructed to 
exclude the possibility of any Horizon errors in their investigations 
and if so, why; and (ii) if they were not so instructed, what 40 154 
instructions (or guidance or similar) they were given with regard to 
the possibility of Horizon errors. 
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(21) Please confirm if instruction(s) or guidance was given to any Post 
Office personnel (or helpline personnel providing any information to 
Subpostmasters) that they should inform individual Subpostmasters 33 127.2 
that they were the only one experiencing Horizon related problems, 
or words to that effect. 

(22) Please state whether Post Office has ever disclosed any 12 45.5 
information after a prosecution has concluded, in pursuance of its 
continuing duty to disclose any information that subsequently 
comes to light which might undermine its prosecution or support the 
case of the defendant and if so, provide details of that information 
and state in how many cases it has done so. 

(23) Please confirm whether in principle you are willing to mediate at 42 167 
this stage. 

(24) Please confirm if you agree in principle to our proposed GLO 47 191 
application and if not, why not. 


