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Summary of options and issues identified within Linklate(‘y’p/aaper:
Preliminary note on the future of the Mediation Scheme — dated 31 March 2014

Key Issues arlsmg
Nt
th&w@éem%wh;em the Horizon system is fit for purpose

» Fundamental to establishing extent of legal liability and in shaping overall response. .
Capakie af F”wﬁmiﬁ‘wn% rwi@,m% domwk (S EE § aloeak  Henzow
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b R sahsbochin
* The extent to which the mediation scheme in its current form is #

» Structured process and framework based on key principles

» Role and remit of Working Group

+ Role and remit of Second Visiend <: At
The nature and extent of the risks arising from and associated with the Scheme in its current fqﬁ /
Four key risks have been identified, and these are summarlsed in the table below:

Fu%{’

claimpsettiement

Fin?@:al liability arising from

If legal liability exists a financial &Ie:iaﬁ#settlement may be
agreed during mediatio

: me?e#and value of successful claims em& tobe

low.  “Heiaec
Ex-gratia payments could be offered to exped:te resolutlan of
claims regardiess of Iegal position.

Review clalmf /ag ainst framework and
identify thise with' potential liability
Apply average value to determine
estlmated liability :

LUse mediation process 1o resolve claims

where no habmty through ex-gratia
ayments / T D s

Value of ex-gratia payment'to be agreed

~and payment considered in context of

PR and reputational risks of prolonged

process . TE 1y
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Summary of options and issues identified within Lmklat@’yﬁaper
Preliminary note on the future of the Mediation Scheme — dated 31 March 2014

Cost of administering the scheme | « Under schemg'rules, POL haﬁe agreed to meet }iosts Agree rules to establish eligibility for
: ‘ incurred by PSMRs: ‘

+ up to £1,500 plus VAT for claim investlgatlon

* up to £750 plus VAT for a half day mediation

contribution towards costs

. »thato £1,250 plus VAT for a full day mediation
fability estimated at £415k@£w VAT

. Cost incurred by Second Sight in region of £500k to date Agree terms of reference
No agreed contract or terms of reference Clarify role and responsibilities
No pattern of instruction or direction for their work Agree QA and approval process in
Risk of increased costs without achievement of = terms of contract to support payment of
desired outcomes ~ ~ fees : ‘
Risk of dispute where quality of work und question Tt rabroaw &fﬁi /r@wwmw
Lack of clarity in respect of role and rem@sulting in oL 25 Gt 5
| a lack of lmpartiaﬁty /}Mg : : Mwﬂ(m/”m . ‘@ Qﬁ‘ﬁ‘ e e ™ o ('WQ‘M% L
PR and reputational risk Establishment of schel éetg expectations of { settlement ;Lj Clarity around process
associated with non-settlement » Views expressed public X/ by Second Sight and other Fraeat o Transparency in relation to decision
‘stakeholders, often with little evidence to support position, making
raises expectations of applicants. »  Consistency of approach
* Low risk gt«ht ation if P8MR not satisfied with outcome of ‘
medlatlorpfzale of claim will drive decision making in this
regard. 4 . . = ;
o Low @ of class action o el ecr TS /i;f"‘”% ner-a lewat spPNE 5
PR and reputational risk : * ’ﬁe reaction of stakeholdersdo the payment of compensation » Clarity around process :
associated with settlement to semg& where there is no legal liability to do s * Transparency in relation to decision
: - '{t’ﬁe effgcts of such payments on the crummal co@icns _making
secured to date and sought in the future . Consxstency of approach

« These risks are potentral!y more signifi icant than non-
settieme;rf D
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Summary of options and issues identified within Lmklatef; ﬁaper
Preliminary note on the future of the Mediation Scheme — dated 31 March 2014

The Way Forward:

The paper has identified a number of sue! | JQWWWMS for the future operation of the

scheme. . =g 1l %ﬂé’ ave mf‘ffmw%oﬂ exclanme,
The followmg suggestlons are made with reference to restructuring the current scheme as constituted:

« Clarifying eligibility under the scheme forelaifr:gént& subject to criminal convictions or CIVII judgements 7 Dcea £itun ot sucl e l ’m:\f@

+ el
wﬁ; Establlshmg independent view of Horizon system and whether it is fit for purpos/ B¢ opell € ”’“%%

. ishi iteri jayment of “standard” compensatron tr espective of the iegal merit of their claméf/

~+ Revising role and responsibilities and governance of Workin

w"“‘“’"‘”» B G Wﬂ “"f
It is recommended that the Board consider whtcl'yé%}r the above options to take forward as part of #restructured scheme.
The role of SGGQWM {O n@'fﬁfﬁﬂ;v Tie mxf'{“ airod %ﬂ@“‘;‘w ﬁ%w.«ﬁm;ﬁf el @?L

The paper has identified a number of issues in relation to the appointment o/{" Second Sight, and the effectiveness of their involvement in
the scheme to date. Two options are considered:

» Terminate appomtmer}t //‘mm\p’f Ww 4?@%503 w»«’{- iﬁ’é‘:&"_&f %'ﬁi’; fz-m ?‘:'Nmﬁ "L*ZA? SCTope @J.
+ Formalising ?m revisﬁ”g he terms of their appomtmen}? ad %'”5*”‘““ WW‘ afgreschy anel corclintiont o

restructured scheme be considered as part of the options appraisal.

- GRS

Sroup.

It is proposed that Second Sight’s role in supporting
Operation of the scheme

There may be concern over the way in which the scheme has been operated and whether applicants have been treated “fairly”. Whatever
the perception, this is unlikely to lead to any obligation to pay compensation. Considering making payments to applicants for this reason
may further exacerbate thef issues the Post Office presently faces.

|

o
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Summary of options and issues identified within Linklater?fg%aper:
Preliminary note on the future of the Mediation Scheme - dated 31 March 2014

What is “fair” is difficult to define in a legal (or any) context. It could mean no more than 1) treating all applicants consistently 2) assessing
all complaints by references to the same, objective criteria 3) giving all applicants a chance to be heard (i.e. by openly inviting applications
to the scheme) 4) not taking unexpected steps which would benefit the wider body of SPMRs if only they had known to apply (e.g. ex
gratia payments) and 5) instituting the scheme itself. The Post Office has voluntarily entered into it and not given any binding assurances
as to its outcome or how it would be conducted. The scheme would seem to have satisfied most or all of these criteria.

Clarification of Desired Objecti\_?es woondtd +le Port 0;%«::@ w3 p a0 &
/A
The paper also sets o%@%{\&n_@%larity in respect of desired objectives for the Scheme, in particular ks et
* ‘e-there-a.desire td limit the costs incurred in running the scheme? / ant <fff TS @
o i ferity: public reputation, relations with HMG and MPs gr ## ongoing relationships with all SPMRs'?

oes the Post Office wish to take a more or less conciliatory approach in dealing with applicants?
¢/ In providing redress to Applicants, does the Post Office wish:

/ « to compensate all applicants in accordance with their claim regardless of the nature of their complaint, simply to “make the
problem go away” 7/

jhet & ° to compensate all applicants on a more limited basis by reference to objective criteria?

tie elatves not to provide monetary compensation at all and seek to address SPMRs’ concerns in other ways, such as by way of apology,
tmportuacy additional training, upgraded hardware etc.?

of:  to take a harder line and not provide redress of any kind?

* Does the Post Office wish to get to the bottom of the alleged “problems” with Horizon or only to the extent necessary to satisfactorily
resolve the complaints in the Scheme? S/

» |s there a view that there will always be a proportion of PSMRs dissatisfied with Honzon;( /and any replacement for it, and therefore little
point in taking a holistic approach to resolving issues with Horizon or seeking fully to satisfy all applicants ih-this-cass?

The options appraisal will seek to ensure that any recommended option provides best fit against desired objectives. The
Board’s position in respect of the above should be sought as a matter of priority.
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Summary of options and issues identified within Linklate@/péper:
Preliminary note on the future of the Mediation Scheme — dated 31 March 2014 :
Potential Options for Appraisal Commissie.. Lt & prte” it on Harzon y “**J;’ “fﬁz“w ”"’"“%"*’&
k" !’. 5. "ﬂ}&'ﬂ jd"
Basedon the foregoing, tﬁmns should be presented to ¢ Board for consideration: ' Z:i%,z;‘ TZ Jmfzﬁﬁ
1./Maintain current position (base case for appraisal) SN Mgm

2.\ Close scheme andl %% ~0 aller vhve )
3. Restwcture scheme — terminating Second Sight's involvement; Lormnnly fw:mm»; rele of wmfﬂmf b0, n s possibilh
4. Restructure scheme ;Wormahsmg and revising the ter of Second Sight's appointment; {&«m 5 - llww,— rale. =% wwﬁwj %&mﬁ y
is for Appraisal “’”a"“’t} P%*{”*{* mattie w»(«;@,‘ﬂe Upebuhs aschgimting 1o Y- LILel rorsey,
[ 1A report will be produced which will describe each option, outlining the pros and cons and risks of each.

A scoring matrix will be developed which will enable each option to be scored in relation to alignment with scheme objectsves egstlmated
financial exposure and ease of implementation. A weighting will be agreed to reflect the relative importance of eachcriteri

The outcome of the appraisal will form the basis of the recommended way forward for the Scheme to th ard. ?-/

Maintain current position
(base case for appraisal)

Close scheme

Restructure scheme —
terminating Second Sight's
involvement

Restructure scheme —
formalising and revising the
terms of Second Sight's
appointment.
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