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5. It is therefore unfortunate that in the decision of HHJ Havery QC, 
the 90 odd calls that Mr Castleton made to the HSC/NSBC were 
merely referred to as follows: 

I accept evidence of Mr_ Castleton that he contacted the 
Helpdesk over problems with discrepancies in balancing 
accounts at Marine Drive on a number of occasions. 

1 [2007] EWHC 5 (QB) 
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8. In his judgment, Fraser J poses this question, which he answered 
in the negative2: 

13. Did Sub postmasters bear the burden of proving that any 
Branch 7.radfng Statement account they signed and/or 
returned to the Post Office was incorrect?" 

i 

10. He summarised and encapsulated the dilemma of the SPMs 
at [652]: 

2 Appendix R at 13; other passages in the judgment, notexpressly quoted are at 
646, 653, 682-687, 1102. 
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justifying , reoveiy under this a l u e for all losses, unless an 
SPM could show that the deficiencies and shotl alts were riot 
due to their own negligence. carelessness or error." 
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-. : .: 
Mr. Castleton, being alarmed by the growing discrepancies, 
was allowed by the claimant to put two accumulated 
discrepancies (deficits) into a suspense account. That was 
done by entering the relevant accumulated discrepancy as a 
fictitious expense in the Payments column of the Final 
Balance document. On each occasion the accumulated 
discrepancy was reset at zero. 
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shortfalls were nothing more than accounting errors arising 
from the operation of the Horizon system
(emphasis added) 
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846. l ought for completeness to identify three further 
passages in Post Office ~ k, ,F ifr io At [221 the judge 
stated: 
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848. This led to the conclusion which the judge included 
earlier in the judgment at [11]: 

"Since Mr. Castleton accepts the accuracy of his entries in 
the accounts and the correctness of the arithmetic, and since 
the logic of the system is correct, the conclusion is 
inescapable that the Horizon system was working properly in 
all material respects, and that the shortfall of £22,963.34 is 
real, not illusory." 
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15. Fraser J offered further justification at [1116] which directly 
applies to Mr Castleton's case: 

1116. Under Horizon, the way in which a SPIN was required 
to compile Branch 7tading Statements each trading period 
(usually every four weeks) meant that they had no choice but 
to accept into that statement disputed amounts with which 
they expressly disagreed, and Transaction Corrections that 
they either did not understand, or disputed. The Post Office 
treated disputed amounts as debts which they were entitled 
to claim under debt recovery procedures from SPMs. There 
was no mechanism adopted by the Post Office to resolve 
such disputes. The Post Office accepted during the trial that 
amounts that were "settled centrally°" weretreated by it as 
being legally due and owing to the Post Office, even if they 
were disputed by SPMs. fps. I find that the Post Office is not 
therefore entitled to rely upon the Branch 7iading 
Statements, for any period in respect of which a SP i notified 
a dispute to the Helpline, as a settled account between agent 
and principal. Nor do SPMs bear the burden of demonstrating 
that the Branch Trading Statement is wrong for such a period. 

16. Very much troubled by Mr Morgan's KC answers, which he no 
doubt gave based on his genuine understanding of the Law and 
recollection of the case, those representing Mr Castleton believe 
that unless they are contextualised against the decision of Mr 
Justice Fraser in the Common Issues judgment, Mr Castleton will 
suffer a further injustice. 

17. Leading counsel apologises to the Chair for making this 
unsolicited submission, but `black letter Law' is hardly an 
appropriate subject for cross-examination on a Friday afternoon, 
and this is submitted after careful reflection upon his duty to Mr 
Castleton. 

Edward Henry KC 
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