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RE: EVIDENCE IN CRIMINAL PROCEEDINGS: HEARSAY AND RELATED TOPICS 

... Further to illy letter of 10 October, I now have pleasure in enclosing our response to your paper. 

You will see that in general we agree k, ; i '- t}; noro :- +-}-
are proposing to adopt, although w€ ,tt ei y 
suggestions concerning some aspects of the prop: -.3. . do lad e one substantial concern. This relates to your proposals for satisfying the European Convention on Human Rights. We consider that in some respects your proposals go further than is required by the Convention, 

I would be happy to provide you with any further information that you may need, or meet to discuss any aspects of our response which seem to you to require clarification. 

I am also, at Mr l Est nd's invitation, enclosing a copy of my minute to hi',I C~)rr n the issues raised in your recent meeting conce a. .0 t, a- on dishonesty. I hope that this will be of some assistance. 
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A. HEARSAY 

INTRODUCTION 

The Department agrees with the Law Commission that the current 
law is in need of reform and that option 7 is the most 
appropriate option. Option 7 appears to us to resolve the 
difficulties caused by the exclusion of cogent and reliable 
evidence, while clarifying and extending (where appropriate) the 

nrries o ac r 4fie hearsay, and providing for their 
:c g- nc Sn ast out below, however, a number of 

ccom er s on points or cntaii. 

The Department agrees with the Law Commission's proposed 
definition of hearsay, and we welcome in particular the exclusion 
of implied assertions from the definition. 

We have fd-ess ,d one substantial issue in th, n -- r a,e. This 
concerns ;;- e ncpcsal, which follows the Lai c ;lion's 

f tie relationship between th,, cu L . nt and 
. •used law on hearsay and Article 6 of the ECHR, th,, there 

` Id not be a conviction where any ingredient of an offence 
' d--nds on hearsay evidence alone, including confessions. This 

al c§~ q s  us cos+ ide. I_e cr r ern and will have a major 
aifact on aiwnnJ. L; f{ ; aspect is discussed further 
)u cow. _ ncavar i unourtment is of the view that 
L-ere may be rnay ca>es .m  unsupported but reliable 
and admissible hearsay evil. nce, whether oral or written, will 
constitute all or part of th evidence of one or more ingredients 
' z o ''ence, ar9 at tl -refore the proposal will result in 

cnnn r )t l i ng $r:-° - , -r tS  rh urn der t e  present law could 
•D e: - _c S. We a not. .r ;:E ad.'y that, . on the c. n. so w on 
W C- k-nrb, a.. y change i.eo ,-: COno ne as broad a ae . .a a o  a Cf , ny 
event, in our view, confe~- aions as evidca _ .:sue i.a U Li _ i a :-
the provisions of Article 6, which is concerned with the 
attendance of witnesses so that they can be tested in cross 
examination. 

OPTION 7 AND THE LAW COMMISSIONS PROPOSAL 

The most notable change is that first hand oral hearsay will be 
a--ssible for the first time (other than the old common law 

1-- tions) if the unavailability/fear requirements are 
:s.blistO and the witness is iff ratifiable. 3(c) extends the 

if i i  ,v of :-:v dunce from ti usu not atto , d ,:ing through fear 
a a i4.. a ce v but cannct ;on hr- i , , thin A ves to 

an, aaias nait e ::pence, alth ig;1 it is not restricted  to 
those in fear (see Department "s comments on this b-_ a), m though 
the new proposals seem to cover most situations that have given 
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cause for concern in past cases, 
the discretion iS intended to 

catch for example, multiple oral 
hearsay vhere its reliability 

and cogency is such that the interests ol justice demand its 

admission. 

The Department welcomes in 
particular these features of the 

proposals. 

OBSERVATIONS ON SPECIFIC POINTS RAISED IN IHE CONSULTATICN PAPER 

Observations are made on SOME of the aspects discussed in the 

Consultation Paper. As only a few „utters 
are commented on, they 

are dealt with on a topic by 
topic basis.

Dyinc[ deco arations (3 29 and 7.1-8 

This rule arose on the basis 
that those settled in the hopeless 

expectation of death --rve 5 ; e .y to die with lies upon their 

lips. It is ar ;i. n•d =gt Lt  is no rationale why this rule 

should apply t tan xghter rases only. The Department 

has not had th the authorities, but it may be 

that the rule was built up around 
stag C- concerned with the 

identity of the killer. It "  to the relationship 

in time between the sderti7 _ _-n of r and the act to 

which it r `etes ,3 c an r weight to .he argument for 

admissibility - i 1 ieclaration concerns some

natter occu 1 L. t ffi ' u d unrelated to the cause 

of death. e ma, a led to the reliability of the 

statement bt-__-- i rig open to question. The propo ' id allow 

for the admission of such a 
statement regardleF-, _ charge. 

2. Oral hearses 

Thy I ç' ,)mmission is of the opinion that while oral evidence may 

ca on be less cogent than documentary evidence 
types

f  the
law

~. i. not make a distinction between the two 
rsay. 

The 1partment considers th t do mentary hearsay can often be 

inh ~ntly more reliab_e t n o ,- hearsay. For instance 
where 

g i s   t the time the information is 

I e e c ot ._, m ,, :: LLL. room for error when relating©

wh; d, le- ing just the relic f 

tli in -Formation conveyed pen to g -ion P . ~ •. is 

no written record, 
' ve ww tiona

receiver's memory 5 undertt 3n:i ';g of t  that 

was conveyed 
a hip • susceptible to error. . e the other hand 

st >;.gig I  a=.t c iF ; likely to be remembered correctly 
in

:,1 1 ford it is ree ed . 

We consider that the right pproach 1 t t the jury 

to weigh up t?~w ~~, , , nom - = _ zd agree 

with the Law o, t~ ~ -3~a„ ~ , z. : . , d_. - r .~ ~ ~ r i require 

the prosecution to c -11 5 - s n =.re i z. s feasible to do 

so in cases in whit
. '; - bons do not apply. 
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3. Preservation of statutory exceptions 

(a) S.24 CJA 1988 

The Law Commission proposes to preserve section 24 but repeal 
sections 25 & 26. We accept and welcome this approach. It will 
mean that documentary evidence covered by s24 will therefore be 
automatically admitted since the judge will no longer have a 
decision to take in the absence of a submission under s78 of PACE 
or under the common law. We think however that there is a strong 
possibility that there will be no change of approach on the part 
of counsel and judges, and that they will continue to think in 
terms of there being a e ision to take as to whether this type 
of evidence should be ted, and perhaps hark back to the type 
of criteria which at ... . are found in ss25 and 26. A central 
question to be addressed will be what is the proper scope of s78 
and the common law in these circumstances. Presumably they ought 
not to be applicable in the type of situations that are presently 

'a by ss25 ; •nd 2 , We r , °Ik that it would be useful for 
t o dc - ; s area, either on the face of the 

t®hT ,. U a , _Lg n _ ression of judicial view, in order 
to avoid inconi of d a making on the part of judges. 

Department acres that- amendment of s24 is required to ensure 
is the _ ; 'g x -a it - w •station not the creator of the 

Ic g,. f= nt whose un- 4. . P,, I ,y n. . rr to be established. 

ee it is im1, t thL. -, arg r i nts concerning the admission 
of evidence should co e trial 
hearings so that the prosecution can at least attempt to fill 
gaps where rulings go against them. We do not think that such 
argumen =° - M -opriate to be dealt with in the Magistrates' 
urt _# . ,r  ra or dismissal proceedings. The prosecution may 

8d for resource reasons in seeking to rely on 
s ~ 6g ei rticular. 

(b) Other exceptions 

n is rr.de in the consultation paper of preserving s102 
of th  ~ • , 980, or s30 C.jA_ i9 or the av a. -a of 

AC a L -re I-)e .. :ter-v these should t  .; o - . in any
=.ores . We note too i Bence ur 

of the CJA is rL ; t included in the of _ y € :
It is not clear whether this is deliberate or not. The paper is 
critical of the new law which was introduced by Part III of the 

~ . al Ju ; 4 ;a Act 19 °-;1 (see pares. 13.20 - 13.24) . 

l 
~ given th ti-  - law has only recently been 

. l aft- rtl- arli.amentary debate, we believe that 
, •- .ttucts :_ onsideration of the issue before the 

law is effectively abrocr . 

4. Hostile and fearful witnesses 

a C m.,i ° s ' c-1. comments r - are 7.24) on the apparent oddity 
a i a r:e admissibility as evidence of the 

-)f io co statement of a witness proven to be 
kept t of the way through fear, while in the case of a hostile 
witness the statement is only admitted for credibility purposes. 
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We consiclet that 
the distinction is reasonable. In the latter

y 
instance, the hostile Fitness has 

actually t a ken the oath and

(apparently) lied. The hader has 
 to 

beyirnpi not 

 

establishedm~beye 
~ 

urt tbrOU 
reasonable 

fear which will h they may 

doubt. If a witness is prepared to lie, however fearful, 

well be less than reliable and it may be appropriate that his/her 

statement

ut

is dot admitted
do not believe

 as 
e  thatf  either opt on 7 or 

ents 
the 

only as to credit re~~ious statements 

proposals concernng the 
admissibility of P of the 

pare 13 55 would allow for tte 
 sta

meion es 
nt hich is 

evidence 
consistent

truth of its contents a previous

with evidence that the 
witness gives in court. 

If we are wrong 

in this understanding 
then our view is that 

the proposals ought 

not to ax -end to this 
situation. 

The The e_ _ s it also notes that option 7 category 
3(c) of the 

gals does not require 
that the refusal to 

give evidence is 

through fear. This
lied 

would
h e 
therefore 

erher 
tatement 

stubborn
rather  than

ess
in 

who may have g of 

evidence, to have their 
statement read. This is a 

cafe ory 

w whose statement the Department 5_ believes 
thereof 

it 
Many 
is 

11 , r }- r iate to read to est ablish  t  j , ~d themselves in 
_ es come to a grind ing halt  

when t  . r  that a rule 
from which there is ro esca` 

a :9E o xer. of their previous 

wa r allows for the auto 

evidence as ev fence of = _e trut=- ¢t = s contents in these 

circumst --- _ ,_'s i ' ' ener 'js to t°` 
witness . The case for a 

categ r- 
a utomatic exception is 

fact in the b .vice between admi - g the E° _ c r 

3 clearly n -. ,- ~ r of
protect _ §g the accused ,e b ancin 

evidence. We do not ton er 
tof 

fath 
c 

1e c : .a°es. Our vi ew is 
g 

test is as clear in the is ben5 _,_r lei-, Co cover those who 
th at automatic admissi' i .s `? 

do not continue their a er , -ix-rough fear. The previous 

evidence of a hostile wiL 
still be admitted under 

the 

safety valve. 

We believe that the Law 
Commission m i have 

unintentionally left 

one further situation 
i s axiaopt of their 

proposals. This 

is the situation wh - t = - nd but refu see to come to 

court through fee _ i) does not cover this 

situation, and nee. 1- ry 3 (c) 

We favour the 
approach r. provdirc examples of 

reasonable 

practicality (which would 
' -j to a-i - it atia. in category 

(b)) . We agree with t he e  -S 3 pro 
a i n Para  11.19. 

r,.jcehts on automatic. adm; ssibilitY. 

-~=Amissibil F.f evidence 
A major co = ,,rn 7E.1„- . : ding the automa 

,,ers are e hein t 
i s t b ; , -., vial for fabricatic r) The 

e $1  he
-e evidence sine no jut: ,~ a a power to 

case of r exam pi ®o sent or other 
exclude P- _ 1tion evi p 

do p=ence Sri- - -=s asse' t. tr r omeone Feu ie crime 
wibe 

th 

_ urged _.e tify t_ ; , but they ca 
; ® ._~, ~-~ Id 

fo nr= some ;_  adder mss abroad. 
> ,, d

fay i - 8 L , automatically admissible c to 

abuse -ire would appear to be two 
opti
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leave it to the jury to assess the weight of the evidence given 
the inevitable question marks over such facts. The alternative 
is to have a discretion to exclude evidence which fails to meet 
some test of reliability. We believe that usually the jury should 
be well able to assess the reliability of evidence such as that 
in the exawple above by using their common sense. B t juries do 
need protection from misleading and confusing evidence and 
because of the nature of the trial process are not in as good a 
position as the judge to tell whether evidence will waste the 
courts time. Accordingly ce favour a limited discretion to 
exclude evidence along the lines of the JSA example provided in 
the paper whereby evidence likely to mislead, waste the court's 
time or confuse can be excluded. 

The Department is against the introduction of a provision to 
exclude "post charge" hearsay, where hearsay statements made 
after the d T r,t has been charged would not be admitted, on 
the basis - * are more ii kely to be fabricated/unreliable. 
This unnec ly fetters the Judge discretion. T i tion 
that we m -e - d the common sense of juries s °ouad be an 
adequate

6. The safety vale 

J -riot s ca =:s ai ¢ F. ', ', to in order to demonstrate the
~L c i€: c a .., c L ;r ,_, 

strict rules currently in fog inadir, ̀  ' le 
j ritical or apparently `,c` t excuip•_ c .. ry 

evidei..: e +_ _ __d r t be put before the juL1 . _r: particu
confession by hird parties, and other cases such as 
d mons+ ted facts of R v Sparks 1964 AC 964 and the tune 

an .' y th- ,1wi.d be pr duced by a slight variant of he 
,1 3 in R v C °T :;J. , r. s Cr r.. L R z'_ 8 (see pare 4. "' ) 

st t C._ clearly oc c it- t ,_a ca l. >.- . i
" .Ile; tances. t i; - ~ a. y _~- ..._I C ` a 3i _ . i .'_,. ' nce would be 

admissible under i.tte r., 

First a d h t would become admissible under the 
automat_, 1 '.v 4_hle catecinr es given the right facts, but 
it is i¢ t t ,j _ a the r multiple he r  .<ay or other 
e ic -  a .e o , =s 1 , _a e . vi 'e would c any evidence 
cab a s tai e 1 l ti - a elate °"e'a'rs of justice. 
Implied ..oulci ;ig outside the 
draft definition of hearsay. 

-v `..r. = e wog '' '"g of the safety valve will produce the 
• i .. ., We app r : .e th= - th -3 intention is to create 

b e p n , b = r ~ ,i, _ at,- ,=t in category 7 (c) (i) 
C1 we L - a,L i, j1k i tt'  c  nits oasesL will be 

How of en an -- - %, _ a confidence that 
so p.aitively and obvi .sly trustworthy that the t o t %st 4 t by cross -c - ,- Aination can safely be 

Spa )? That c usion can peg.` ,ns sometimes be reams° ad 
i an it is -3 ,) en poE s Le to y the ,,• ur of w..  •ss 

_ iv  ivir 
1 i a evidences, b_ t l evident- ., r. tic r -y .,,aF -,aces 

cc .: propo~; --, __ e ti- -L opport i. i _ ,e c ., arise. 
Will not  a righ-- as t sir star ii human 
understanding and powers of communication is often flawed, and 
that given that fact it is almost impossible to say that any 
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evidence is so inherently reliable that there is no need for 

cross-examination?. 

Further, the effect of the proposal would be to put the judge in 

the place of the jury on an issue of facte We wonder if this goes 

too far. There are occasions under the present law where judges 

decide issues of fact, eg whether there has been oppression under 

s76, but they do not decide central issues. To continue the 

confessions example, the judge does not decide whether the 

confession is true, We can envisage circumstances in the future 

in which the defence, having gained the admission of evidence 

under the safety valve, might address the jury on the basis that 

since the judge has found the evidence to be positively and 

obviously trustworthy they really ought to accept it. We consider 

that there is a good case for limiting the judge's role to being 

a filter. 

Given the problems discussed above we invite the Law Commission 

to consider a wider test, perhaps limited to interests of justice 

issues alone, with the aim of leaving questions of weight to be 

decided by the jury. 

7. Article 6 of The Eurooean ~ .s.vention on Human Rights 

It se -ms ' -hat this is cons .rsri.dnot to e an a=,.solute rule ( _'X 

v A ° F_ %-opl 442 / 7 . 4`r . s , t'  e o , r: ;S i-L -I in ch;spte 

he l '.. fa ` 
• ,.. y draws atter a. :: r, t _.• a is. oars a_ __ e i dy th e ' ;£ .o 55iu Z 

sass r;-, anterpreting as elaw 
that c< pter, we query whether th , aroposed new rule 

that unsus -orts& is rsay should not be suffi -  ° ^-- proof of any 

eleme^' ' an -rce n -ors o he in sue` ,i ° , terms. An 

illus Ti4 'n of y 4 `` lar r io. .- ,. 's for u 3 ma , `e helpful. 

a) c ifessIn;,  s . The Law Commission propose that the new 

® u...a would e L=imp e .~ .,; ~~ e ,. ._.s. e (page 178, 
footnote 91). This would mean that a defendant could not be 

°onvicted on the basis of a confession alone. = is a 

° dical departir e from he currcr accepted pr °P ri  ir the 
's  wi - se $ t  in t e 3J ation 

.,'a but r.c. risoci.i c i' , --o .s_ca ? ot .. cc ' _ c c.aes not 
t. .. ct , to aumisari.dliity cc  i

~ 3 s 4, fs-ire the w us tsr ti = f :-..-W..55ion 555 

available to c-ve evidence, since art.6(3)(d) is concernt. E 

with the right to examine or have
against defendants and that right is a tgsIied i,,, ther 

circumstances. T is is tIr ri1 si 'sir Cc on in a c' - ming-
trial where the afi lice os as - . ; ,, -3-:iç rass qi vs evidence 
as -t o what th w5r5 to a s .: s~ - v  .: , it is 
at 5c.,aole th,1 c s ., a tape 
r -ordinc which the jury are a=: _e to hear, or a transc-ipt 

of -_`th ' th~^:v can r"u--r, c . in a video revraiva. 

art.6 , s. ; s s  no say' Kati:-}n since tie evi-1  s 

provide ; - .,.t to tf _ , r c. a -_ not 'ilar. ,ri a the as-din  i 
a s t a.°s .a to f _'r is a crx' ili' sr a a / -i 
R te= a -,  the t L . i , .a aSiA 5i.. to . rat 5
best e h o oL g _ to is. 

certain ingredients of crimes without the confession. To 
prevent a conviction on such a premise might itself 



RLIT0000036 
RLIT0000036 

potentially offend Article 8 on the basis of the points 

made in chapter 5 about the position of victims. The 
Department would request that such a proposal be the 
subject of further consultation as a subject in its own 
right if the Law Commission maintains its view. 

,b 9usiness records under s24 Section 24 CJA 1988 is 
relied on heavily by the Department in prosecuting fraud 
cases. It avoids the need to call a multitude of witnes-es 

to prove relatively formal albeit sometimes - ,r i_t-i ;al 
matters. If the proposed rule concerning un_ . g,. . r;;ed 
hearsay were to apply, s24 would be largely underr. i, 

Sometimes the source will not be identifiable to call first 
hand evidence and no other evidence will be available on 
that aspect.In R v Foxley (1995) CLR 636 a former MOD 
official was charged with receiving cnrr,n t pRvments. 
Evidence of payments into Swiss bank ac =- _ ;ed 
as a result of a Le of Request to the Sir s- • z ,- - ;.es 
to prove that ::jcrcnts were made. No of iu as 
to their create ,ci ai.;_; to the circumstances u i

meaning etc. The Court of Appeal relied on section 24 for 
the admission of the docum^nts and allowed for inferences 
to be drawn as to the cirr - ~ances of creation. Professor 
°' , th ar rep , :it t e =t ,; g s were meal e',  -, and not 

r a ; t . o_. ; 4 does not t o nCe avve been 
a= ion c I. v n , . c so qc right in that CC SC, c e can 

OLi. ,-Je va r facts arising vu =c-- other 

evy.io--e to support rely a hearsay evidence would not be 
available. 

More of h th s could be traced, but it would 
take con sera ?e time to seal with such evidence in court. 

The Dep .rtment does not consider that the admission on of 
ev. - ,ence of this nature breaches the general principle of 
un--'<_irness in the Convention. The rule against hearsay 
s± .r- ')m the need to call eel f  , evi nne which car be 

-,s to is rr ffi oh I i. ty b.; . , ss e-; r i TO S i.on. Wh ore 
t o: ~-:.cr l s su , a t-i a .-::s _ L --o,= -r s vi _cet , = ;

-: J5  rem 
to -.-.ve a particul .r ingreL--ent of an offence. 
evide r aled by _ `4.e facts in DPP v Myers 1965 AC r..
was t g iable. nrevent a conviction because pr

f the ®oh ; r, c . in i`j, a -P i r sconis on hearsay would anen 

-. - d et were ti . .0 r o. r :e s of the chassis nunS-or ;s 
id entif.iable e 

Leaving aside issues of fairness, it seems that art.6(3) 
(d) d' „', not ark' s -R o e, ,?ooce of this nature since it does 
not ' _pie into g -, ps  of the criminal investigation 

r. -_ s (see pros. 5 ar.d 5.10) 

(-^) Miscellanecsus. Outside these general categories it is 
not difficult to imagine is • t _t would 
seem to be unfair not to admit the evidence and yet the 
evidence would be excluded by the proposed rule. For 
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instance, in a rape case the victim has since died and the 
only issue in dispute is lack of consent. The victim made 

a statement before she died. In addition independent 

witnesses have heard her screams and there is forensic 
evidence, but this evidence, while persuasive, is not 
specific enough in time and place to constitute adequate 
corroboration. The new proposal would seem to prevent a 
conviction. Would the victim be regarded as a "witness" for 

the purposes of art. 6 in these circumstances. If in this 

example the defendant had confessed, would that be capable 
of constituting corroboration under the proposal. In other 

v- .s, can one piece of uncorroborated hearsay corroborate 
aother piece of uncorroborated hearsay? 

In all the above instances the effects of the proposed new rule 
would be severe, and we would argue that it is by no means clear 

that human rights law would be against the admission of such 
evidence. We consider that if any new rule concerning unsupported 
hearsay is to be introduced there is scope for making it much 
narrower than the present proposal while still being within the 
Convention. 

8. Interruptions to r~revent hearsay. 

The C , c en p: ~. e  partial solution by allowing facts 
iree v E. it ir~ - .e° r .ct evidence to be given as hearsay 

.iviacc. le uurn1nLL loes not believe that this will prevent 
_ . a 3ffie will lead to more arguments as to 

what is already in evidence and what is not. Where a witness 
staterr- °t contains he, -say Cr°'e el will know what is likP 1.yy + n;

w~ can deal . ~e t .r -~ ~..nlY. w r - rnerr~~ ~,  ~ . a.r  . , e ~t is u~ noD7 

' -, a - .n. ;gill not i a ra', a n m ai 2 ea - i..Iy under the pro cc
z_F t„ beta . '_t w`'-1 e_a t,_IC v o.i°° had ,e fl l t plo IC` 
nt -,7i say a_in ir1 -! ....an a... ...can an .a  `-. u_j an t 

.La'. addi .aa:l, .i  a = In . . • . ... y. , , - a 
..;. 

... ,.a .W,..g ...n . .s.. .,.a.. .€. 

prove t. - truth of but on which evil nce has not been given and 
Insted yet. The reality of inte' `'u.tions is that Couns"1 ^-=+- n 

not know wlether they are d ' _ g 
with hearsay or - r . 

-1 never c r: A e .. .__,,h  ,i ,er i :v . .r ae is it a e-rto e a
cE ° {h of _ ,.. o at ,r; .: t... :; ve _ _ g [ 
a' that tt,-® prapol.: _ i aad only to more wrangling 

. .aa ire p ail.n

9. Deferent reforms For Prosecution and Defence? 

The !Iarar - -a. t is of the opinion  that the same rules on hoar aet 
loLl .l _ ao the. defence a =, to tP..e prosecution. The system _- 

-L yj r 1 ..ed .:. a t,_.n;.a: of the de. ' . in ;_ .L
i nc . &. , yin o: ii.a. , ,:ant defeae x ;_ a thrca ., tea-

'-ffc-ant burdc :is and standards of proof. In addition, there is 
greater provision for the exclusion of prosecution evidence. 

B. OTHER RELATED TOPICS 

1. Previous Consistent Statements. 

The Department supports the proposals, but we have a concern 
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about the issue of 
discretion. it seems 

that the proposals for 

under
previous statements will 

constitute a different 
exception 

the hearsay rule. How ;ill y this 
rcate 

 with 
ort' hofp hearsay be 

roposals in 

option 7? In particular will g judges had a 
automatically admitted? We consider thmindful that the main 

at if 

discretion they would use it 'p
aringly,

concern in admitting 
previous statements is to tbo

void 
rassess 

the jury with paper the contents of which 
they have 

when they should be 
concentrating on the evidence from the 

witness box. Earlier 
in this response we 

have proposed that 

j udges have a discretion to exclude evidence which is misleading, 

confusing or wastes the 
court's time. We think 

that such a 

discretion would be helpful in this context as well. 

2 caouterEvidence. 

The Department strongly 
supports the proposals to 

repeal section 

69 of PACE. 

Expert Evi flge  . 

Experts often rely 
~, = ~istants to do :much of the ground work 

for them. The Dep t T 3 E iers that where results of base 

fact indiflg are c a c ci ciflg section 24 can be 
sought

ghttut
o

be d on. ;o cat r proposals in the pap 

evidence would b..- . 1 Led uhject to the judge's discretion 

under s78 or the mon law. Where any 
opinion of an assistant 

is relied on that individual should be avai-lable to cross 

examine. 

It may be ht this w4 I be sufficient to deal with 

Jiff#  s t a 'e 
bye° 

I encountered, but it is not pass 

to kno - 4f ' . n e' s will use their discretion uthr 

s78 anc. ia ~ ~ a~ yaw one ss25 a - re abolished. Tn tie 

cex _a. Dances we are att r ` • This wool° 

expert 

d A e 

expert witnes-mss r" 
',-st 

-~~ ,- ~~; ~.= a~~cs ~r i, se tasks performed 

by each of t ==m . r: e w~ .0 r, 3 to sought for any given 

ass n ;-giant to h :a ied. ThcE ; a 1:i sofothei their
n 

ase isosthatecur 
this 

 the 

r .at°F :: to di : _ _ 
ar called.. However 

l _ F ,i : ~_ ~ a. s a 
ex, rt evil e served in advance ,

givei
it niy impinge little on 

that non disclosure 
right. 

We believe that Law C  s  pr y `p red option whereby a 

further 
t 

-cwi for the admissibility 
ei'= 

of > °n t o 

e 
1:ci ( 4 ry ax expert were it is provided by a 

persci _ uJL expected to have any recollection
 
Deed reform at t he 

matte_:. - eady covered by its prop 

of ,b-. 
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