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INTRODUCTION

Al.

Summary

The written evidence presented by Cs, particularly that contained in Mr Roll’s two

witness statements and Mr Coyne’s first and second reports (“Coyne 1” and “Coyne 2”)

made for ominous reading. On any view, they suggested that:

1.1

1.2

there were probably hundreds if not thousands of branch account affecting bugs in

Horizon, each of which might itself have had thousands of impacts; and

Fujitsu, casually, routinely and without following any proper procedures, accessed
SPMSs’ branch accounts and more or less did what it wanted, when it wanted,

behind SPMs’ backs and without regard to their interests or concerns.

Following the Horizon Issues trial, the position now is very different:

2.1

22

2.3

It is agreed by the experts that the Horizon system is robust (comparing well with
other similar systems which have to be highly reliable) and that it has been robust
throughout all its life (albeit perhaps less robust in the carly years of Legacy

Horizon and Horizon Online).

Nobody has identified a material design flaw in Horizon. The focus has been on
whether that design has been properly implemented and supported over 20 years

— hence the detailed consideration of the volume and nature of bugs.

Mr Coyne has worked very hard with his team to identify as many bugs as possible.
He thinks he has found 29 bugs which were or might have been branch account
affecting, and considers that there might have been up to 40 such bugs in total. He
maintains that these bugs might have had thousands of branch impacts. Post Office
challenges each of these points, but even if he were right on them, they
demonstrate that the extent of bugs in Horizon is nowhere near what Cs need it to

be. In order for Cs’ generic case to have even a material chance of success, tens of

11
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thousands of bugs would be required, each with multiple impacts. The evidence

does not begin to support that scale of bugs or impacts.

2.4 The experts accept that Fujitsu were careful and conscientious and operated

thorough systems for recording, diagnosing and fixing occurrences of problems.

2.5 All forms of remote access are agreed, and it is clear that any remote access was

done rarely and carefully and generally in consultation with the SPM.

The evidence shows that, at a generic level at least, it is extremely unlikely that the
Horizon system will be the cause of an individual shortfall. In other words, when looking
at a set of accounts for a particular branch and a particular month, in the absence of
special features indicating that a bug affected that set of accounts or that some instance
of remote access was incorrectly carried out, it should be recognised that the chances of
Horizon or an instance of remote access having caused a shortfall in those accounts are

extremely low.

The central issue in this litigation is: was a particular SPM’s shortfall likely to have been
caused by a bug in Horizon? It is not: were there sometimes bugs in Horizon?; or were
SPMs sometimes frustrated by Post Office’s attitude?; or were helpdesk operatives less

well-informed, polite or reassuring than they might have been?

Cs’ approach is necessarily impressionistic. They invite the Court to draw wide
inferences from a few examples and from narrow classes of document and refrain from
rigorous analysis. They have still not shown any clear cut example of bugs in Horizon
that could have caused the shortfalls of around £19 million for which they claim to have

been falsely held responsible.

Cs’ case theory appears to be if it can be shown to be a possibility (however remote) that
some of their losses were caused by bugs in Horizon then the Court should conclude that

this was likely: in other words, they persist in equating possibility with probability.

Post Office accepts that it is possible that any given C’s losses (or some part of them)
were caused by a bug. But the evidence shows that, in the absence of special

circumstances, this is very unlikely and that it is overwhelmingly unlikely that any
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significant amount of the overall shortfall claimed was caused by the matters complained

of. Cs have not wrestled with the fundamental issue of likelihood in any way.

Contrary to the Court’s directions, Cs led evidence from specific claimants which can be
presumed to be the best examples available to them of how bugs have affected individual
SPMs. However, putting the point at its lowest, there are plausible explanations for all
the instances cited in this evidence that the problems asserted did not involve any fault

in Horizon. This evidence did not advance Cs’ case on the Horizon Issues in any way.

Mr Coyne’s approach took matters little further. In his reports, he did not seek to give a
balanced view of the Horizon system or Fujitsu’s activities: instead, his energies were
directed at finding evidence of bugs and of exceptions to Fujitsu’s standard practices.
Resisting any form of systematic analysis, he cast his net as widely as possible for stray
examples of instances, gathered over 20 years, of practices which he considered less than
perfect. The inferences he apparently invites the Court to draw from the arguments he

presents are unsupportable.

Mr Coyne’s reports were directed at establishing the admitted fact that it is possible for
there to have been branch-account affecting bugs. He had nothing to say about the
generic likelihood that SPMs” shortfalls were actually caused by bugs in Horizon, still
less the extent to which any such bugs are likely to have caused shortfalls of the sort Cs
allege. He gives no sense of the extent or even scale of the bugs he has identified in the
operation of Horizon over 20 years. Such bugs are not put in their proper context, against
either the volume of transactions conducted by Horizon, the number of branches in the
Post Office network, the number of branch accounts that have been generated by Horizon
or the number and scale of the shortfalls that Cs wish to challenge. His reports show that
he has set out to prove a thesis — that Horizon is full of problems — rather than to present

a balanced view of the Horizon system.

Cs’ essential case is that Horizon is so unreliable that no store can be set by the branch
accounts it generates. It is striking that, notwithstanding all the problems Mr Coyne
purports to have found, his analysis does not begin to support this case. Horizon has
operated satisfactorily for some 20 years, and only a tiny fraction of the thousands of

SPMs who have operated over that time have joined this action. One of Cs’ own
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witnesses, Mrs Angela Burke, gave evidence that in her many years of experience
working in post offices she had had only had one issue (dealt with below) which she had

not been able to understand.

This begs the obvious question: namely, how can Horizon have operated satisfactorily
so much of the time if it is as unreliable as Cs would have the Court believe? How can
Cs even say that Horizon is unreliable or lacking robustness? How could this be credibly

said to have caused the scale of losses alleged by Cs as a group?

What do Cs make of the evidence from someone such as Mrs Burke? How can they
coherently account for the fact that for the vast majority of the time, for the vast majority

of SPMs, Horizon works satisfactorily?

More fundamentally: what are Cs inviting the Court to do in this trial and on what basis?
Do they simply invite the Court to share a sense of outrage and hope that this sense will
row them home even though they have produced no evidence of any widespread failings

in Horizon and seek to assign no probability to the scale of bugs that their case requires?

Cs fail to wrestle with any of these questions. They cannot answer them in any

convincing way.

STRUCTURE OF THESE SUBMISSIONS

16.

17.

This is a trial of expert issues in relation to which expert evidence should have primacy.
To some extent, the expert evidence depends on factual foundations provided by the
Fujitsu witnesses (in particular, Mr Roll and Mr Parker and, to a lesser extent, Mr
Godescth). However, it is right to point out that many facts have been established by the
experts. Most of these (e.g. the architecture of the Horizon system and the details of

Fujitsu’s operations and organisation) can now be seen to be largely uncontroversial.

A significant amount of factual witness evidence has been given which is of little or no
relevance to the Horizon Issues (for example, the claimant-specific evidence called by

Cs contrary to the Court’s directions) or which provides largely uncontroversial
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background with regard to Post Office’s processes and systems (for example, much of

the factual evidence called from Post Office employees).

Post Office proposes to arrange these submissions according to this view of the relative

importance of the evidence bearing on the Horizon Issues.

Accordingly, following a very brief section on procedural background (Section C) and a
section summarising Post Office’s case on the Horizon Issues (Section D), the evidence
of the Fujitsu witnesses are considered (Section E). This is followed by a section
considering the expert evidence (Section F). There is then a section on the remaining
Post Office witnesses (Section G), a section on the claimant-specific witnesses (Section
H1) and a very brief section on Mr Henderson (Section H2). These closing submissions
end with a section on disclosure (Section I) and finally a section on some miscellaneous

points not dealt with elsewhere (Section J).

Appendix 1 contains analysis of the documents that Mr Coyne provided references to on
the morning of Day 15 of the trial in support of his view that bugs are often deferred or
not dealt with at all on a cost benefit basis. Appendix 2 contains submissions on the 29

"bugs" referred to by the experts in JS2.

PROCEDURAL BACKGROUND

21.

22.

23.

The Court will of course be familiar with the procedural background to this trial.

Many of the procedural steps which led up to this trial are naturally no longer of any
significance. But it is important not to lose sight of some features of this case which have

had a continuing impact.

The first is that Cs have not pleaded a case in anything like the kind of detail that is
typically seen in comparable technical cases in the High Court. Consequently, Post
Office has had to deal with an evolving case which was not really articulated until it saw

Coyne 1 in October 2018 and Coyne 2 in February 2019. It had been hoped that the

15

Al/6/15

POL-BSFF-0116870_0014



24.

25.

26.

27.

28.

29.

POL00278807

POL00278807

outline document which Cs provided on 17 August 2018 would enable Post Office to
identify and understand the issues that were being raised against it, but this hope was
frustrated. The outline was a vague document which was of no practical use and has

hardly been referred to by either side.

So Post Office based its understanding of the case it had to meet on Mr Coyne’s expert
reports. The evolution in that case between Coyne 1 and Coyne 2 was very substantial.
This meant that Post Office had to address a case that was only articulated a few weeks

before trial. Some supplemental witness evidence was required.

It would be hard to exaggerate the difficulty that Post Office faced in reviewing Mr
Coyne's reports, which are sprawling and scatter-gun documents. They seem designed to
persuade any but the most assiduous reader (one who has the time to follow up the
innumerable document references) that there is so much smoke that there must be a fire
somewhere. Further, Mr Coyne’s “supplemental” report was no such thing. It was even
longer than Coyne 1, it contained new analyses put in new ways and, given its cross
references and repetitions, it required considerable time to assimilate and understand —

more time than was available in the run up to the Horizon Issues trial.

These observations are not made by way of complaint. They are made because, without
bearing them in mind, there is a danger of relying on hindsight when looking at the
procedural history of this case. Points which seem obviously relevant now were not

obviously relevant to Post Office in 2018. The same is true of documents.

Many complaints are made by Cs as to Post Office’s late disclosure of documents, and
these are addressed in detail in Section I below. In considering these complaints, it is

important to bear a number of points in mind.

First, the documents concerned were generally Fujitsu documents whose significance

was not clear to Post Office and its legal team during much of the history of this case.

Second, Post Office has taken a cooperative approach to disclosure. It has discussed and

agreed all but a few aspects of the disclosure orders made in relation to the Horizon

! {C1/2}. The outline was served pursuant to para 15 of Third CMC Order {C7/12/5}, as amended by

paragraph 4 of the Fifth CMC Order {C7/22/2}.
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Issues and it has complied with each of those orders. There have been no applications by

Cs for specific disclosure nor even any threatened applications.

Third, Pilot Scheme Model C disclosure was ordered in this case. Not only does this
form of disclosure require only particular documents or narrow classes of documents to
be disclosed, but it also requires the party requesting disclosure to explain why its
requests are reasonable and proportionate and, if the requests are not agreed, to raise
them at a CMC so that they can be decided by the Court. In this case, wide requests for
disclosure were made by Mr Coyne (in documents he called “Requests for Information™).
In the light of these requests, a specific mechanism was agreed to ensure that Cs would
explain the relevance, reasonableness and proportionality of any disputed requests by

mid-August 2018 so that such requests could either be agreed or raised with the Court.

That mechanism was approved by the Court and formed part of the Fifth CMC Order.”
Had it been followed, with the benefit of the explanations provided by Cs, the solicitors
on each side would have been able to liaise and cooperate with each other with a view
to achieving an agreed position on any further disclosure to be given, just as they have
in relation to the hundreds of thousands of documents disclosed by Post Office for this
trial. And if any issues remained on further disclosure, these could and should have been

determined by the Court long before trial.

None of these things happened. Cs were silent on disclosure during the whole of August
2018. And although they produced what was described as a “draft” Request for
Information from Mr Coyne towards the end of September, they did not respond to Post
Office's contemporancous requests for them to explain the relevance, reasonableness or
proportionality of the requests that it contained. This remained the position even when
the requirements of the Fifth CMC Order were pointed out in correspondence. It was
only in December that a formal request was made. By this time Cs had served Coyne 1,
and Post Office’s legal team were better placed to understand why it might be said that
the requested documents were relevant and that their disclosure was reasonable and

proportionate.

2 See paras 1 and 2 of that Order {C7/22}.
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Against this background, it will be seen that Cs, rather than Post Office, have taken an
uncooperative approach to disclosure. They paid scant regard to the requirements of
Model C disclosure and they effectively sabotaged the Order that was designed to ensure
that any important requests for disclosure could be properly debated and if necessary

decided before any written evidence was served.

Further detail on disclosure is given in Section [ below. Cs’ complaints about piecemeal
and late disclosure are a reflection of the piecemeal and late case advanced by Cs: a case

that which as at the date of these submissions is still not clear.

THE HORIZON ISSUES

D1.

35.

36.

Introduction

In this section, Post Office summarises the approach that it submits the Court should take
when makings its findings on the Horizon Issues. In the interests of brevity, it adopts the
introductory submissions it made in Section A3 of its written opening submissions,
without repeating them.> Amongst other things, that section explains Post Office’s
essential case as to the meaning, effect and relative importance of the Horizon Issues.
And also their limits (see, in particular para 25, where Post Office noted that the Court’s

judgment will not involve the determination of any C’s claim).

In the section immediately below, Post Office considers some approaches to the Horizon
Issues that Cs may possibly be intending to take. In the following sections, Post Office:
(1) re-states the categorisation of the Horizon Issues that it adopted in its written opening
submissions and then, in the following sections, (2) respectfully sets out its submissions
as to what the evidence in this trial shows and the findings that should be made. The
Court will of course have its own views as to the exact nature, extent and formulation of
the findings that it wishes to make, but Post Office hopes that it will find those sections

a useful reference point and summary of Post Office’s case on the principal issues.

3 See paras 22 to 26 at {A2/10} to {A2/12}. {A/2/10} {A/2/12}
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For this reason, those sections have been kept as short as possible. Many of the Horizon
Issues involve many possible permutations and combinations of findings. The sections
below would be unhelpfully long and complicated if there was an attempt to cover them
all. For similar reasons, those sections do not seek to identify the evidence and arguments
relied on for each of their propositions. These matters are covered elsewhere in these
submissions. On the relatively rare occasions where propositions are based on material

that it may assist to identify here, it is identified in footnotes.

Extent, Likelihood and Risk

In Section A3 of its written opening submissions,* Post Office notes the repeated use of
words such as “extent”, “likely” and “risk”. The Court will understand the significance
of these words. They are what give this trial much of its practical utility. For example, if
the Court’s judgment were to contain no findings as to the extent to which it was likely
for bugs in Horizon bugs to cause lasting shortfalls in SPMs” accounts, the utility of
deciding Issues 1 and 3 in this trial would be difficult to discern. Similarly, if the
judgment were to contain no findings regarding the extent of the risk posed to the
accuracy of branch accounts by data errors in Horizon and/or of Fujitsu failing to
detect/correct/remedy bugs in Horizon, it would be difficult to understand the utility of
deciding Issues 4 and 6. And if the Horizon Issues did not include Issues 1, 3, 4 and 6, it

would be hard to justify a separate trial of the other Horizon Issues.

Cs’ Apparent Attempts to Dilute the Horizon Issues

During the course of Cs’ cross-examination of Dr Worden, they appeared to make some
surprising suggestions regarding the meaning and scope of some of the Horizon Issues.
Most surprising was the apparent suggestion that, by asking to what extent it was
possible or likely for bugs to have “the potential” to cause shortfalls, Issue 1 did not call

for any findings about the extent or likelihood of these things actually happening. At one

point, Cs also appeared to suggest that the real focus of Issue 1 is Issue 1(b), which asks

4 Paras 22 to 26 at {A2/10} to {A2/12}. {A/2/10} {A12/12}
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about undermining the reliability of Horizon accurately to process and record

transactions.

Post Office does not know how or even whether Cs will run these points in their closing

submissions. For the moment, it simply makes a few observations:

40.1 First, the points seem to be designed to avoid giving any meaning to the words
“extent” and “likely” in Issue 1. It has always has been common ground on the
pleadings that there are various sources of potential error in Horizon, that there are
measures to address these and that there have been instances in which those

measures did not prevent bugs creating shortfalls.’

40.2 Second, Cs’retreat behind the word “potential” would have the effect of collapsing

Issue 1 into Issue 4.

40.3 Third, even if Issue 1 were to be collapsed into Issue 4, that still leaves Issue 3 (to
what extent and in what respects is the Horizon system robust and extremely
unlikely to be the cause of shortfalls in branches?). The questions arising under

Issue 1 would have to be addressed in any case under Issue 3.

40.4 Fourth, and crucially, the central issue in this litigation is whether Horizon has
caused SPMs to be held liable for false shortfalls in their branch accounts. If the
Horizon Issues trial does not result in a finding being made as to the generic
likelihood of Horizon causing a false shortfall to be recorded in a given set of

branch accounts, it will not have achieved much of real value to the parties.

A further suggestion that Cs appeared to make during Dr Worden’s cross-examination
was that, whenever it was suggested in a document that Horizon could be improved in
some way, the fact that Horizon had not been improved in that way demonstrates that
there was a “defect” in Horizon within the meaning of Issue 1. This point is

misconceived:

41.1 Horizon, like any IT system, is always capable of improvement. This too has

always been common ground. It is common ground between the experts that

* See, most notably, paras 53 to 56 of the GDXC {C3/3/22}.
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Horizon has improved over time. The fact that someone may at some point have
suggested an improvement somewhere within the Horizon system does not mean
that the system was defective before or even that adopting the suggestion would
have resulted in an overall improvement. A proposed improvement may or may
not be aimed at fixing something that can properly be called a defect, but the
question whether that something is a defect requires a consideration of far more

than simply the fact that an improvement was proposed.

By the same token, nor does it reveal a defect that, when a particular scenario was
put to a Post Office witness, that witness may have agreed that the way that
Horizon dealt with that scenario was not ideal or could have been better. Amongst
other things, the witness might be wrong, especially where he or she does not have
the expertise and experience needed to evaluate the technical advantages and
disadvantages (including risks) of addressing the scenario differently. The purpose

of instructing experts was to avoid having to rely on inexpert assessments.

Facts of this sort are not evidence of defects. That Cs may be intending to argue
otherwise in their closing submission may be based on Mr Coyne’s “doctrine of
perfection” and his “reducing risks as far as possible” approach discussed in paras
150 to 155 of Post Office’s opening submissions and further in the body of these
submissions. Both of those approaches are fallacious, and they are not what the

Horizon Issues require the parties to address.

D4. Categorising the Horizon Issues

42.

As explained in Section A3, para. 22 of Post Office’s written opening submissions, the

Horizon Issues can be seen as raising three core groups of issues: the robustness issues

(Issues 1, 3, 4 and 6); the remote access issues (Issues 7, 10, 11, 12 and 13); and the

operational issues (Issues 2, 5, 8,9, 14 and 15). There is only minor, if any, disagreement

in relation to these categorisations. In the following paragraphs, Post Office summarises

the findings which it invites the Court to make on those issues.
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D5. The Robustness Issues

43.

44.

(1) To what extent was it possible or likely for bugs, errors or defects of the nature alleged
at §§23 and 24 of the GPOC and referred to in §§ 49 to 56 of the Generic Defence to
have the potential to (a) cause apparent or alleged discrepancies or shortfalls relating
to Subpostmasters' branch accounts or transactions, or (b) undermine the reliability of
Horizon accurately to process and to record transactions as alleged at §24.1 GPOC?

(3) To what extent and in what respects is the Horizon System "robust” and extremely
unlikely to be the cause of shortfalls in branches?

(4) To what extent has there been potential for errors in data recorded within Horizon to
arise in (a) data entry, (b) transfer or (c) processing of data in Horizon?

(6) To what extent did measures and/or controls that existed in Horizon prevent, detect,
identify, report or reduce to an extremely low level the risk of the following:

a.

b.

data entry errors;

data packet or system level errors (including data processing, effecting, and
recording the same);

failure to detect, correct and remedy software coding errors or bugs;

errors in the transmission, replication and storage of transaction record data;
and

the data stored in the central data centre not being an accurate record of
transactions entered on branch terminals?

As the Court will be aware, Post Office contends:

43.1 that the Horizon system is and was very robust (being more robust than most

comparable systems);

43.2 that strong measures and controls were and are in place to prevent, detect, identify,

report and reduce to an extremely low level the risk of the things specified in Issues

4 and 6; and

43.3 that Horizon was an extremely unlikely to produce the effects specified in Issues

1 and 3.

In the following paragraphs, Post Office sets out some more detailed propositions that it

submits are supported by the evidence.
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Issue 3 (first half) and 6(c): General robustness of Horizon.

Regarding these issues:

45.1 The key concept in this context is robustness. That concept occupies a large and

45.2

453

45.4

45.5

mature area of modern IT practice.

During its life, Horizon has been a very robust system, relative to comparable

systems.

During its life, Horizon has incorporated and been supported by many robustness
countermeasures. These countermeasures are designed to ensure the accuracy of
accounts, have been designed well and have been applied effectively in practice

(which is not the same as saying that no errors have ever got through).

Fujitsu has supported Horizon well, including in monitoring for bugs,

investigating potential bugs and remedying such bugs as are found.

These matters have reduced to an extremely low level the risk of bugs arising and

not being detected, corrected and remedied.

Issue 1(a) and Issue 3 (second half): Impact on branch accounts

Regarding these issues, the evidence shows that:

46.1

46.2

46.3

46.4

The robustness of Horizon made it extremely unlikely to be the cause of any lasting

discrepancy in a given branch account.

If there was a material lasting shortfall in a given branch account, the chances of

that shortfall having been caused by a bug in Horizon are very small indeed.

The number of bugs that there have been over Horizon’s lifetime is very small
relative to the scale of the system, the duration of its operation and, in particular,

the number of branch accounts generated.

Those bugs that did exist were very unlikely to be of a type that had the potential
to cause discrepancies or shortfalls in branch accounts, and even less likely to be

of a type that had the potential to cause lasting discrepancies or shortfalls. (That
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bugs (or potential bugs) rarely cause such effects on accounts can be seen by
comparing (1) the dozens, perhaps hundreds, of “issues” raised by Mr Coyne
across his two reports to (2) his final tally of only 22 issues that he says were

actually bugs and actually had lasting effects on branch accounts.)

Issue 1(b), 4(b), 4(c), 6(b), 6(d) and 6(e): Communication and recording of

transactions
Regarding these issues:

47.1 During its life, Horizon has incorporated and been supported by many
countermeasures that, in the vast majority of cases, ensure the reliability of the
data that are being transmitted, replicated and recorded. Horizon’s
countermeasures in these respects have been well designed and have been applied

effectively.

47.2 Those measures did reduce to an extremely low level the risk of transmission,
replication or recording errors, whether caused by data packet errors or otherwise.
The robustness of Horizon meant it provided a very reliable record of transactions

(which is different from saying that no errors ever occurred).

47.3 There was only an extremely low risk that any given transaction recorded at the
central data centres did not accurately reflect the transactions entered on the branch

terminal.

Issue 1(b), which relates to the “processing” and “recording” of transactions, cross refers
to paragraph 24.1 of the GPOC, which states as follows: “Insufficient error repellency
in the system (including sufficient prevention, detection, identification and reporting of
errors), both at the data entry level and at the data packet or system level (including data

processing, effecting and reconciling transactions, and recording the same)”.°

49.  Cs have put forward no evidence of a lack of repellency against data packet errors. Mr
Coyne does not mention the word "repellency" in his report, and he does not comment
6 {C3/1/8}
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on data packet errors. No question was put to any witness in cross-examination on data

packet errors.

Post Office invites the Court specifically to find that the Claimants’ case in para. 24.1 of
the GPOC in relation to data packet errors is not made out and that there is no evidence
that Horizon suffered from data packet errors (beyond the admitted possibility for such

errors even in a robust system).
4(a) and 6(a): Data entry
Regarding the above issues:

51.1 Horizon, like all comparable IT systems, faces a risk of a user entering incorrect

data.
51.2 Horizon deployed industry-standard measures to reduce such risk.

51.3 There is no evidence to the cffect that Horizon was at a greater risk of data entry
error than other comparable IT systems or that it did not deploy industry-standard

measures to reduce such risks.

The Remote Access Issues

(7) Were Post Office and/or Fujitsu able to access transaction data recorded by Horizon
remotely (i.e. not from within a branch)?

(10) Whether the Defendant and/or Fujitsu have had the ability/facility to: (i) insert, inject,
edit or delete transaction data or data in branch accounts, (ii) implement fixes in
Horizon that had the potential to affect transaction data or data in branch accounts; or
(iii) rebuild branch transaction data:

a. atall;
b. without the knowledge of the Subpostmaster in question; and
c. without the consent of the Subpostmaster in question.

(11) If they did, did the Horizon system have any permission controls upon the use of the

above facility, and did the system maintain a log of such actions and such permission

controls?

(12) If the Defendant and/or Fujitsu did have such ability, how often was that used, if at all?
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(13) To what extent did use of any such facility have the potential to affect the reliability of
Branches' accounting positions?

Issue 7

Given that Issue 10 addresses abilities to make changes to data, Issue 7 must logically
be using the word “access” to refer to read-only access to transaction data. This is how

the issue is addressed by the experts in JS4.” As to this, it is common ground that:

52.1 Post Office had access to transaction data copied onto its Management Information
Systems (“MIS™). Under Horizon Online, Post Office also has read-only access
to branch data held in the BRDB for business reasons such as monitoring levels of

cash held in branches.

52.2 Fujitsu had direct access to the branch database (in Legacy Horizon, messagestores
held on the correspondence servers and, in Horizon Online, the BRDB). Under
Horizon Online, Fujitsu can also download logs stored on the counters (including
a log that records the buttons pressed on the screen and messages displayed on the

screen).
Issue 10

Laying aside TCs and TAs, which are not mentioned in or encompassed by this Issue,®
the evidence shows that Post Office had no ability to do any of the things referred to in
Issue 10. (For the avoidance of doubt, changes made to reference data are prospective

only so cannot alter existing transaction data or data in branch accounts.)
Turning to Fujitsu, the evidence shows that:
54.1 In Legacy Horizon, Fujitsu had the ability to do the following:

(a) Insert transaction data into branch accounts, either (i) at the correspondence

server or (ii) at the counter. The former was the standard method.

7 {D1/4/10}.

8 1t is apparent from the generic pleadings that “remote access” concerns changes made to the branch
accounting data other than at the counter (by the user interacting with the system, e.g. to enter the details on
an Error Notice or to process a TC or TA sent to the branch).
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Insert, edit or delete data (including transaction data and other data forming
part of a branch’s accounts) via the use of privileged user rights (but not at

the messagestore level).

Rebuild transaction data at the branch by replication from some other copy
of the data in another messagestore (initiated automatically by the deletion
of all the data held on the relevant counter). A small number of rebuilding
operations required manual intervention to recover specific transactions that
could not be replicated automatically because they were not recorded other

than i a faulty counter or a counter that had been removed from the branch.

54.2 In Horizon Online, Fujitsu had the ability to do the following:

(@)

(b)

Insert transaction data into branch accounts by using the Transaction

Correction Tool.

Insert, edit or delete data (including transaction data and other data forming

part of a branch’s accounts) via the use of privileged user rights.

As to Issues 10(b) and (c), Fujitsu had the technical ability to do the things listed in para.

54 above without the knowledge or consent of the SPM. However, the evidence shows

that:

55.1 In Legacy Horizon:

(a)

(b)

The insertion of transaction data at the correspondence server would have
been visible to the SPM as a transaction inserted at a non-existent counter

with a number greater than 32.

The insertion of transaction data at the counter required the cooperation of
the SPM (it could not be done when the counter was being used). Moreover,
the SSC’s practice when injecting transaction data in this way was to include
information in the data making it clear that this had been done (e.g. by
changing the counter numbers associated with the transactions to non-

existent counters or adding a comment to the data).
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The SSC’s practice was to inform SPMs and secure their cooperation when
any of these things were done. There is evidence of one occasion when this

did not happen, in 2007.

There is evidence’ of an occasion in which a stock unit had rolled over into
the next trading period with an erroneous starting position (zero). Privileged
user access rights were used to move the affected stock unit back into the
original trading period and to delete the erroncous opening position, thereby
allowing the branch accounts to be aggregated and rolled over in the usual
way, resulting in the correct opening position. The SPM was informed of

the change.

Save as set out above, there is no evidence of transaction data (or other
branch account data) being inserted, edited or deleted via privileged user

access.

55.2 In Horizon Online:

(@)

(b)

On the single occasion on which the Transaction Correction Tool was used
to insert transaction data into a branch’s accounts, the SPM was informed

and her consent was obtained.

There is evidence'® of an occasion in which, because of a problem that arose
during the migration of a branch from Legacy Horizon to Horizon Online,
stock units had been moved into a new trading period with incorrect stock
opening positions (zeros), which prevented effective rollover from the
current trading period. Privileged user access rights were used to move the
affected stock units back into the branch’s current trading period and to
delete the erroncous stock unit opening positions, thereby allowing the
branch accounts to be aggregated and rolled over in the usual way, resulting
in correct opening positions. The SPM was kept informed as to what was

being done to enable the branch to rollover.

9 (F/312}.
10 (F/611}
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(c) Save as set out above, there is no evidence of transaction data (or other
branch account data) being inserted, edited or deleted via privileged user

access.

56.  As to Fujitsu implementing fixes in Horizon, the experts have interpreted this to include

both (1) prospective fixes to the code (or other system changes designed to prevent the

problem re-occurring) and (2) measures to address the effects of the specific occurrence

of a bug that triggered the investigation. As to this:

56.1

56.2

Measures within the first category would have prospective effect only, rather than
affecting existing transaction data in branch accounts. It is common ground that
implementing a code fix carries a risk of introducing a new bug, although this is

reduced by testing and monitoring.

Measures within the second category could, in the rare instances that they involved
changes to branch transaction data, self-evidently affect such data. In the absence
of error in designing or implementing the change, however, the effect would be to
improve the accuracy of the transaction data and branch accounts. The risks here

were reduced by testing and monitoring of changes.

Issue 11

57.  The various abilities identified above were subject to permission controls. Specifically:

57.1

57.2

Aside from in respect of emergency measures, Fujitsu was required to obtain
specific permission from Post Office before making any change that may have an
impact on branch accounts. There were process documents for secking permission
for changes — namely, OCPs (for changes to branch accounting data) and OCRs
(for changes to data in the TPS). A record of such changes was also kept in the
MSC system. Permission could also be obtained informally - there is evidence of
instances where permission was obtained by email or telephone and then

documented retrospectively in an OCP or OCR.

Permission to use the privilege user role (“APPSUP”) was limited to certain

Fujitsu employees in system support and database roles. From 2012 (for new SSC
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users) and August 2016'! (for all SSC users), specific permission from another
department within Fujitsu was required for each use of that role by SSC staff,

rather than it being generally available.

There were also process controls within Fujitsu as to the witnessing and/or

monitoring of changes.

There were logs and/or other records generated in respect of the various abilities

identified above. Specifically:

58.1

58.2

58.3

There was an audit log that records the use of the Transaction Correction Tool.

There was a record of other changes in the OCPs, OCRs and now MSCs. Where
any change was made, there was a Peak addressing the problem which required
the change and that Peak typically recorded (in varying degrees of detail) the fact

and nature of the change.

As to uses of privileged user rights, all such uses were recorded in privileged user
access logs from 2009. From 2015, these logs also provided information as to the

steps taken (although not necessarily the specific database tables accessed).

Issue 12

The facilities identified above were used very infrequently. Specifically:

59.1

Under Legacy Horizon:

(a) Transaction data was inserted at the correspondence server in a small

number of instances.

(b) There were very rare instances in which transaction data was injected at a
counter. Such injections are recorded in the Peak at {F/377.1} and the OCP
at {F/432.2}.

(c) The rebuilding of transaction data on a counter by its deletion and automatic

replication from some other copy of the data in another messagestore was

1 (F/1844}, row 17808 which confirms, under MSC 045J0451867 the APPSUP database role was removed
for all SSC users.
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rare. In very few instances (at least 4! and perhaps as many as 10)"* some

manual intervention was required to rebuild the counter messagestore.

(d) There is evidence!* of one occasion in which a stock unit had been rolled
over into the next trading period with an erroneous starting position (zero)
Privileged user access rights were used to move the affected stock unit back
into the original trading period and to delete the erronecous stock unit
opening position, thereby allowing the branch accounts to be aggregated and
rolled over in the usual way, resulting in the correct opening position. The

SPM was informed of the change.

(e) Save as set out above, there is no evidence of any transaction data (or other
branch account data) having been inserted, injected or deleted via the use of

privileged user rights.
59.2 Under Horizon Online:

(a) The Transaction Correction Tool was used on one occasion to insert a

balancing transaction.

(b)  There is evidence'® of an occasion in which, because of a problem that had
arisen during the migration of a branch from Legacy Horizon to Horizon
online, stock units were moved into a new trading period with incorrect
stock opening positions (zeros), which prevented effective rollover from
the current trading period. Privileged user access rights were used to move
the affected stock units back into the branch’s current trading period and
to delete the erroncous stock unit opening positions, thereby allowing the
branch accounts to be aggregated and rolled over in the usual way
(resulting in correct opening positions). The SPM was kept informed as to

what was being done to enable them to rollover.

12 The number of Peaks which Post Office has identified in its evidence and correspondence: Parker 2, para.
38.3 {E2/12/9} and the letter at {H/253}.

13 The number of instances Mr Coyne said he had seen in cross-examination: {Day16/33:23}.
14 (F/312}
IS (F/611}
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(c) Save as set out above, there is no evidence of any transaction data (or other
branch account data) having been inserted, injected or deleted via the use
of privileged user rights (other than to the extent required for the instance

identified above).

Issue 13

The

use of the facilities identified in Issue 10 had a limited potential to affect the

reliability of branch accounting positions. Specifically:

60.1

60.2

60.3

60.4

The

)

)

The number of times in which those facilities were used, and the number of branch
accounts affected by such uses, was extremely small relative to the total number

of branch accounts.

The facilities were used by highly skilled staff at the SSC and were directed at
improving the reliability of the relevant branch’s accounting position. In the vast
majority of instances, the SPM was aware of the changes made by the SSC and
could raise any new accounting problem that might arise. The changes made were
substantially more likely to improve, rather than reduce, the accuracy of the branch
accounts at issue. The risk of human error in designing and implementing changes
was very low, and the risk of such human error going undetected was extremely

low.

There is no evidence of a change made using the facilities having ever introduced

a lasting inaccuracy into a branch account.

It follows that the use of the facilities is likely to have caused a small improvement

to the overall reliability of branch accounting positions.

Operational Issues

Did the Horizon IT system itself alert Subpostmasters of such bugs, errors or defects as
described in [Horizon Issue 1] and if so how?

How, if at all, does the Horizon system itself compare transaction data recorded by
Horizon against transaction data from sources outside of Horizon?
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(8) What transaction data and reporting functions were available through Horizon to Post
Office for identifying the occurrence of alleged shortfalls and the causes of alleged
shortfalls in branches, including whether they were caused by bugs, errors and/or
defects in the Horizon system?

(9) At all material times, what transaction data and reporting functions (if any) were
available through Horizon to Subpostmasters for:

a.

b.

identifying apparent or alleged discrepancies and shortfalls and/or the causes of the
same, and

accessing and identifving transactions recorded on Horizon?

(14) How (if at all) does the Horizon system and its functionality:

a.

enable Subpostmasters to compare the stock and cash in a branch against the stock
and cash indicated on Horizon?

enable or require Subpostmasters to decide how to deal with, dispute, accept or
make good an alleged discrepancy by (i) providing his or her own personal funds or
(ii) settling centrally?

record and reflect the consequence of raising a dispute on an alleged discrepancy,
on Horizon Branch account data and, in particular:

i. does raising a dispute with the Helpline cause a block to be placed on the value
of an alleged shortfall, and

ii. is that recorded on the Horizon system as a debt due to Post Office?

enable Subpostmasters to produce (i) Cash Account before 2005 and (ii) Branch
Trading Statement after 2005?

enable or require Subpostmasters to continue to trade if they did not complete a
Branch Trading Statement; and, if so, on what basis and with what consequences on
the Horizon system?

(15) How did Horizon process and/or record Transaction Corrections?

As noted in Post Office’s opening submissions, there do not appear to be any differences

of substance between the experts on these issues.

Issue 2

The experts agree that Horizon did not, in general, alert SPMs to any significant bugs or

other defects in the system itself.!® They also agreed that the extent to which any IT

system can automatically alert its users to bugs within the system itself is necessarily

16 JS2, para 2.1 {D1/2/38}.
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limited and that while Horizon has automated checks which would detect certain bugs,

there are types of bugs which would not be detected by such checks.!”

Even if it were possible for the Horizon system to alert SPMs to bugs, it would be
positively unhelpful to alert users to precise details of abnormal conditions beyond their
day-to-day experience of the system. It is far more efficient and useful for a system to
record unexpected or significant events in logs that can then be interrogated in the course

of any investigation into unexplained discrepancies. That is what Horizon does.

In Coyne 2, Mr Coyne clarifies that he did not intend to suggest in his first report that it
would be a “good thing” for SPMs to be provided with more information about the inner

18 He appears to agree that it would be counter-productive to do

workings of Horizon.
so. He does not consider that there is any useful automatic way in which SPMs could be
alerted to Horizon faults;'® nor does he consider that SPMs could benefit from

information about the back-end systems of Horizon.”

It follows that neither expert supports Cs’ pleaded case that SPMs should have been
provided with more detailed information from Horizon, including (at least implicitly)

information as to potential bugs or errors in the system.?!
Issue §

The experts agree that reconciliation between transactions from Horizon and transactions
recorded by Post Office’s clients is largely automated.?> Such reconciliation takes place

between Post Office’s back-end accounting systems and its clients’ systems.

17382, para 2.1 {D1/2/38}.

18 Coyne 2/5.380 (1 row of the table) {D2/4/226}.

19 Coyne 2/5.380 (2™ row of the table) {D2/4/226}.

20 Coyne 2/5.380 (4™ row of the table) {D2/4/228}.

21 See, e.g., Generic Reply, paras 13-16 {C3/4/6} and 21.11 {C3/4/17}.
22J83, para. 5.1{D1/4/8}
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Issue 8

67. The experts agree that Post Office had access to variety of reports through its own MIS
and through the ability to request information from Fujitsu.”® They agree that Post Office

had access to information that was not available to SPMs.?*

68. The experts also agree that the descriptions of the facilities for Post Office in the experts

reports are consistent and can be taken together.®> Such facilities include the following:

68.1 The primary sources of data are fed by the Transaction Processing System, which
provides transaction and other data to various Post Office back-end accounting

systems.
68.2 These Post Office accounting systems include Credence and POLSAP.

68.3 Post Office has analytical facilities that are not available to and not required by
SPMs.

68.4 Post Office can run standard database reporting tools, on demand, to retrieve and

analyse information about branch transactions.
68.5 Post Office can also request transaction data from Fujitsu’s audit system.

68.6 Post Office may also obtain from Fujitsu information as to system events that are

detected by the System Management Centre.*
Issue 9
69. The experts agree in JS2*7 that:

69.1 The causes of some types of apparent discrepancies and shortfalls may be

identified from reports or transaction data available to SPMs. Other causes may

2 See Worden 1/1083-1088 {D3/1/238} and Mr Coyne’s views on Issue 8 in JS1 {D1/1/15}.
2 Coyne 2/5.411 {D2/4/236}.

25 JS3, para 8.2 {D1/4/10}.

%6 See Worden 1/1083-1088 {D3/1/238}.

27 JS2, paras 9.1-9.3 {D1/2/39}.
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be more difficult or impossible to identify from reports or transaction data

available to SPMs.
69.2 SPMs would not be expected to have detailed knowledge of the Horizon system.

69.3 Any competent IT support operation is grateful to its users, when they draw its

attention to any problem which can be fixed, to reduce the future costs of support.

Although the experts have not spelt out the following in a JS, it appears that the experts

also agree that:

70.1 SPMs could run various (more than one hundred) different types of report covering

transactions conducted in the branch.?®

70.2 These reports provide a useful source of information when performing normal

reconciliation activities.”

70.3 Inthe ordinary course, the reports show enough information for an SPM to balance

transactions.>

Mr Coyne agrees with the account given by Dr Worden of the reports that are available.’!
They include the following: reports by stock unit on a daily or weekly basis, reports by

user, balance reports and journals such as transaction and event logs.*

Dr Worden gives descriptions of certain of the reports and logs and how they could be
used to investigate discrepancies. He gives specific consideration to the Transaction
Log,* the Event Log,** the Balance Snapshot®® and the Stock on Hand report.*® There

are also highly-specific reports available to SPMs, such as the transfer reconciliation

28 Coyne 1/8.12 {D2/1/143}; Worden 1/991 {D3/1/220}.
 Coyne 1/8.12 {D2/1/143}.

% Coyne 1/8.20 {D2/1/146}.

31 782/14.1 {D1/2/40}.

2 Worden 1/991 {D3/1/220}.

3 Worden 1/1000 {D3/1/222}.

3 Worden 1/1004 {D3/1/224}.

35 Worden 1/1007 {D3/1/225}.

3 Worden 1/1007 {D3/1/225}.
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report that identifies any transfers out of stock units for which there is not a

corresponding transfer in.*’

The SPM will be aware of many substantial financial discrepancies caused by user error
or system error at the latest at the end of the trading day on which they arise, as such
discrepancies are often revealed by conducting a mandatory cash declaration. A trial

balance would also reveal these and other common discrepancies.

At the end of the accounting period, when balancing the account for rollover, Horizon
provides automatic notifications to the SPM of certain types of problem, including (most

notably) receipts and payments mis-matches.

Accordingly, there is a great deal of information available to an SPM in branch. The
reports that can be run on the Horizon system enable the SPM to carry out a wide range
of investigations into what has happened in the branch and in particular as to cause of

apparent discrepancies and shortfalls.

Mr Coyne states that the information available to SPMs is what he would expect to see
given that they are the users of the Horizon system and “would not typically be given
access to anything beyond what was necessary for them to carry out their ‘business as

usual’ activities ">

Disputes and investigations involving SPMs and Post Office are not triggered by a
dispute button on Horizon. Disputes are raised via the Helpline. Neither of the experts
has criticised that element of the design of the system. Investigations and the resolution

of disputes rely on cooperation between Post Office and SPMs.
Issue 14
The experts agree:*

78.1 That their respective descriptions of facilities available to SPMs are consistent

with each other.

¥ See, e.g., {F/1782/158}.
3% Coyne 1/8.11 {D2/1/143}.
% JS2, paras 14.1-14.3 {D1/2/40}

37

Al6/37

POL-BSFF-0116870_0036



POL00278807
POL00278807

78.2 About the functionality enabling SPMs to deal with, dispute, accept or make good

alleged discrepancies.

78.3 That comparison of cash and stock in branch and figures recorded within Horizon
can be determined by the SPM/auditor physically counting the cash and stock in
branch and inputting those values into Horizon for a comparison to be made

against the electronically derived figures held by Horizon.

79. The experts also agree various details about processes to be followed, including the

processes for trading, correction/dispute processing and discrepancies.*’
Issue 15

80. The experts agree that the TC process arises on the majority of occasions as a result of
either Post Office of an SPM identifying an imbalance or discrepancy. Between 2006 to
2017, TCs were applied more than 100,000 times each year. It is also agreed that the TC
process could lead to TCs being issued in error and, when disputed, some TCs are

corrected by issuing another TC.*

E. FUJITSU WITNESSES

El. Mr Roll’s Evidence
81. The relevant evidence is as follows:
81.1 Mr Roll’s first witness statement dated 11 July 2016 {E1/7}.
81.2 Mr Parker’s first witness statement dated 16 November 2018 {E2/11}.
81.3 Mr Roll’s Amended second witness statement dated 16 January 2019 {E1/12}.

81.4 Mr Parker’s second witness statement dated 16 November 2018 {E2/12}.

40 JS2, paras 14.4-14.6 {D1/2/42}
41 JS2, paras 15.1 - 15.2 {D1/2/43}
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81.5 Mr Parker’s third witness statement dated 16 November 2018 {E2/13}.

81.6 Transcript: Mr Roll’s evidence at {Day3/106:13};{Day4/165:3} to {Day4/165:3};
Mr Parker’s evidence at {Day12/4:18} to {Day12/95:12}.

The Importance of Mr Roll’s Evidence to Cs’ Case

82. Mr Roll’s evidence is of central importance to Cs’ case. He is described by Cs as a
whistleblower.* The date of his first witness statement (signed a few months after the
first claim form was issued and Cs’ pre-action letter was sent)” may reflect the

significance Cs attach to what he has to say.

83. Like the witness statements of the claimant-specific witnesses (whose evidence is
considered in detail below), Mr Roll’s first witness statement is vague and
unparticularised. But it was plainly drafted with the intention that it would be explosive:
it appeared to make far-reaching claims about Fujitsu practices and about the reliability

and integrity of the Fujitsu procedures. So was his second witness statement.

84. The true position which emerged during Mr Roll’s cross examination is far removed
from the impression created by those documents. Mr Roll’s oral evidence, in contrast to
his witness statements, was careful and precise. He was at pains to assist the Court and
to give accurate answers. His memory of events was, unsurprisingly, hazy in many
respects but nevertheless a clear picture emerged of Fujitsu as an organisation which was
thorough, professional and conscientious and which took considerable care to ensure that

matters were properly investigated and dealt with.
Mr Roll’s Recollection

85.  According to his first witness statement, Mr Roll worked in the SSC between 2001 and
2004* i.e. his evidence covers a period of between 15 and 18 years ago. Mr Roll, quite
understandably, frequently referred to the fact that he was unable to remember details

and that his recollection might not be accurate. For example:

# Cs’ Opening Submissions para 61 {A/1/21}.
S 1/,
4 (E1/7/1} para 1.
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He said that he started at Fujitsu in 2000, not 2001.%

He accepted that his recollection that he spent 70% of his time doing tasks which
were “not mundane” could be wrong — and that it might be that one simply
remembers more clearly things which were not mundane.** He could not
remember what proportion of his work involved supporting engineers, for

example.*’

He could not remember what work he carried out in relation to a particular KEL,*

or what a “marooned transaction” was.*

He could not remember the detail of how codes were allocated to Peaks or what

the codes were.™

He suggested that there was sometimes time pressure on the SSC but accepted that
that is just how he remembered feeling since “it was a long time ago’>! and that
his recollection was “quite hazy”.>> He was unable to say how many times he had

such a feeling but accepted it was “/njot very often”.>

There are many other examples.

Perhaps inevitably, some of Mr Roll’s evidence remained unhelpfully vague. In his

witness statements, he makes serious allegations and gives the impression of widespread

problems. In cross examination it became apparent that all he had was a vague sense of

uncase about some aspects of the work performed for example in relation to

investigations:

4 {Day3/121:6} to {Day3/121:14}.
4 {Day3/125:25} to {Day3/126:8}.
47 {Day3/131:15} to {Day3/131:21}.
48 {Day3/127:4} to {Day3/127:11}.
4 (Day3/128:22} to Day3/129:14}.
30 {Day3/144:16} to {Day3/145:15}.
S {Day4/19:24} to {Day4/20:8}.

32 (Day4/23:10} to {Day4/23:20}.
3 {Day4/22:2} to {Day4/22:10}.
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Q. So are you suggesting that on every occasion that a problem came in, something
was reported in in relation to reconciliation, you were the one that investigated them
all?

A. Oh, no, I wasn't -- everybody -- it would have been farmed out.

Q. So are you saying that you knew enough about everybody else’s investigations to
be uncomfortable about the investigations your colleagues were doing?

A. No.

Q. Right, so are you saying that you were uncomfortable with the investigations that
you did?

A. No.
Q. So what were you uncomfortable with?

A. Sometimes the pressure we were under, the timescales. I think that's what it must
have been. Again —

Q. So are you suggesting that there was a particular timescale issue with respect to
reconciliation processes that had a particular application to reconciliation problems
that didn't apply to other problems that you were investigating in Horizon?

A. Al T can remember is that I felt uneasy about something, about this process, but [
can't tell you why, so ...”*

He could not recall any instances where the recovery process — a form of resilience — did

not operate properly.*®

Similarly Mr Roll described his recollection that the sense of SLAs might have affected
how the SSC did their job as “vague *° and said that his assertion that the test team felt
under enormous pressure to complete the testing within certain timescales such that the
test regime was negatively affected”’ was based on ancient office gossip.”® (Note that

ultimately Mr Roll accepted that it was wrong to suggest that fixes or work-rounds were

% {Day4/59:20} to {Day4/60:18}.
3 {Day4/64:18} to {Day4/65:6}.
3¢ (Day4/79:3} to {Day4/79:12}.
57 {E1/10/5} para 15.

8 (Day4/82:2} to {Day4/82:13}.
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not done properly because of SLAs;*® and that he was not aware of any SLA targets

which related to incidents with which the Horizon trial is concerned).®

The Court should be slow to give weight to vague and impressionistic evidence of this

sort.
Mr Roll’s Position in the SSC and Experience of Issues

Mr Roll worked in 3™ line support: he accepted the suggestion that this was the elite but
that the 4™ line support, who actually fixed software problems, were the super elite: he
thought that some members of the 3™ line belonged to this category as well, although not
him.*! He agreed that he had been well trained by Fujitsu, although could not recall the

period of training.®*

He accepted that generally it was a small group of 5 or so people who would actually
examine code “/ffrom a PINICL perspective” i.e. for the purposes of establishing

whether there was a problem with the code itself.®*

Mr Roll accepted that when he said in his second witness statement that some 70% of

his workload involved looking for faults on data stores®, that was:

A. ... not technically looking for a bug in the code, more a bug in the data, a
corruption in the data.%’

And:

Q. So when you describe 70 per cent of your work as including looking for faults on
data stores, you are not saying, are you, that that work was looking for software bugs?
That's not what you mean? A. Not 70% of it, no.”

% {Day4/81:4} to {Day4/81:12}.

80 {Day4/86:3} to {Day4/86:9}.

8! {Day3/115:1} to {Day3/115:14}.
62 (Day3/125:13} to {Day3/125:19}.
6 {Day3/124:21} to {Day3/125:9}.
% (E1/10/8} para 25.

65 {Day3/133:13} to {Day3/133:14}.
% {Day3/134:16} to {Day3/134:20}.
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Mr Roll agreed that Horizon continually produced a large number of automatic reports
to monitor its performance and look for problems and that people at his level would look
at them and see if anything needed to be done — and that as time went on they wrote more

reports or programmes themselves to monitor the system.®’

Mr Parker’s evidence®® was that:

Mr Roll was primarily used in Operational Business Change (OBC), which involved
supporting the engineers who were opening and closing branches and increasing and
decreasing the number of counters in branches. Mr Roll would also have been
regularly correcting the application environment after engineers had replaced failed
counter hardware and clearing temporary files to increase disk space. This could
fairly be described as 2" line work and it was done by the SSC because it required a
higher level of access to the system than other support teams had.

Although Mr Roll’s recollection was different, he accepted that this might be an accurate
summary.” He also accepted the accuracy of Mr Parker’s evidence’ that he did not play
a significant part in the process of source code examination and that a software fix would

be written by 4™ line support, not 3™ line.”!

Mr Roll fairly accepted that the impression given in his first witness statement’” that he
regularly worked through thousands of lines of code was something he was no longer
sure about.”* Mr Roll was taken through Mr Parker’s analysis of the categorisation of
issues during the time of Mr Roll’s tenure in SSP1.7* On the basis of that evidence, Mr

Roll accepted that fire-fighting coding problems was a tiny amount of his work.”

7 {Day3/137:7} to {Day3/137:23}.

8 (E2/11/9} para 34.

% {Day3/138:12} to {Day3/139:9}.

0 (E2/11/9} para 35.

"I {Day3/139:20} to {Day3/141:8}.

2 {E1/7/1} para 7.

3 (Day3/142:21} to {Day3/143:19}.
% (F/1839}.

5 {Day3/158:4} to {Day3/158:19}.
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98. Similarly, Mr Roll candidly accepted that he could no longer be sure that his evidence
that the SSC “regularly identified issues with the computer coding in the Horizon

system”’® was correct.”’
99. He also clarified:

99.1 Paragraph 8 of his first witness statement:’®

Q. I'm grateful. Then paragraph 8 -- this may have been carefully drafted, or it
may actually have been carelessly drafted and I'm not attributing any motives to
you, I'm genuinely not, but if you look at the last sentence of paragraph 8, you
say. " If an error was referred to us then it was extremely unlikely to be due to a
mistake made by a postmaster, the vast majority of errors I dealt with were due
to coding errors or data corruption.” Just to be clear, Mr Roll, you are not saying
that the vast majority of errors you dealt with were coding errors, are you?

A. No.

Q. And when you say " or data corruption”, that includes all sorts of problems —
A. All sorts of problems —

Q. -- that had nothing to do with software bugs?

A. Yes.”

99.2 And what he meant by “software bugs”:

Q. I see. So when you say "software issues" we should -- would it be fair to say
that whenever you refer to "sofiware issues" we should probably read in the
possibility of other data issues that aren't concerned with software bugs?

A. Yes.
Q. I'm grateful.

MR JUSTICE FRASER: By "software bugs" I think Mr De Garr Robinson is
talking about code issues.

A. Yes.

6 (E1/7/2} para 9.
77 {Day3/158:22} to {Day3/159:6}.
8 {E1/7/2} para 8.
 {Day3/159:7} to {Day3/159:24}.
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MR JUSTICE FRASER: That's how you are putting it. You are using in your
statement, as far as I can tell, "software" in a rather more generic way, is that
correct? A. I'm afraid so, yes. I should have -- it has been a long time.%’

99.3 And that the SSC was not routinely encountering coding issues:

99.4

99.5

99.6

Q. So you are not saying that you were routinely encountering coding issues, are
you?

A. Bugs, no®

And that data issues which were the result of coding issues were a small proportion
of overall data issues — and even in those situations it did not mean there was a
software problem, just the potential for one.®> Mr Roll accepted that coding errors

which caused a financial impact on branch accounts were extremely rare:

Q. Well, let me continue with what Mr Parker says: "As stated in paragraph 16
above, such errors were extremely rare.” That's coding errvors which caused a
financial impact on branch accounts. As a proportion of the work coming into
the SSC, coding errors causing financial impact on branch accounts was
extremely rare, would you agree?

A Yes.®

And that, as Mr Parker says,*® in the vast majority of cases a software issue that

caused a discrepancy would be caught by a receipts and payments mismatch.®®

And that when he referred in paragraph 19 of his second witness statement™ to a
software fix, he was not talking about the kind of error an SPM would be aware of

— i.e. not one that would have affected his accounts.?’

8 (Day3/161:11} to {Day3/162:1}.
8 (Day3/163:11} to {Day3/163:13}.
8 (Day3/164:8} to {Day3/166:4}.
8 (Day3/167:5} to {Day3/167:12}.
8 (E2/11/11} para 42.

8 (Day3/168:13} to {Day3/169:9}.
8 (E1/10/6}.

8 (Day4/71:3} to {Day4/71:9}.
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99.7 And that, as Mr Parker says,® it is quite normal in a contract such as that between
Fujitsu and Horizon to have service level agreements, and that the same level of

diligence was applied to all incidents whether an SLA was relevant or not.%

100. Mr Roll accepted that paragraph 19 of his first witness statement,”® which states that he
and other colleagues were “‘routinely” working on coding issues causing financial

discrepancies, was not correct:

Q. And then you say: "Furthermore, the coding issues impacted on transaction data
and caused financial discrepancies on the Horizon system at branch level.” Would
you accept that the proportion of coding issues that had that effect was even smaller?
A. Yes.

Q. And the next sentence: "It was those issues that I, and other colleagues at Fujitsu,
were routinely working on daily.” Well, that's not really right, is it, Mr Roll? You and
others were not working on these issues daily, were you, they were a very small
proportion of the work that was being done?

A. From the bugs then yes.
Q. Thank you.
MR JUSTICE FRASER: By bugs you mean coding?

MR DE GARR ROBINSON: Coding.”’

101. He also accepted that his manager wanted him to get to the bottom of problems:
Q. But it would be fair to say -- I think I'm -- I hope I'm drawing the right inference
from what you said a minute ago -- it would be fair to say that Mr Peach would want
you to bottom out the issue, to get to the bottom —

A. Yes.

Q. -- of that issue that was reported to you. He didn't want you to close your eyes to
a problem, did he?

A. No.

O. I'm very grateful, Mr Roll.*

8 (E2/11/12} para 43.

¥ (Day4/74:18} to {Day4/75:4}.
0(E1/7/3}.

91 {Day3/176:9} to {Day3/177:1}.
2 {Day3/179:4} to {Day3/179:12}.
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and that everyone in the SSC tried to do a professional, rigorous and thorough job.”

Indeed, Mr Roll could not recall ever working on a coding issue which caused a financial
impact:

Q. But you don't recall ever having encountered, in all the PEAKs that you worked
on, a coding issue that definitely caused a financial impact?

A. I don't recall discovering one, no.”*

He made it clear that he was not suggesting that if someone phoned in with a problem,
that problem is not diagnosed at that time but was later diagnosed when some other SPM
raised it, then the original caller would not be left high and dry: in that scenario
information would be provided to Post Office to allow the first SPM to be made whole.”®
Similarly if, for example, a problem with reference data was spotted, the SSC would set
up a system to monitor where problems might be occurring, fix them, look in the past to
see if the problem had occurred before and deal with that — even though that would not

have any effect on branch accounts.”

Mr Roll also accepted that it was unlikely that Fujitsu would be unable to determine the
root cause of a problem and that in such a situation the relevant symptoms would be
recorded so that Fujitsu would maintain knowledge of the symptoms and this would be
passed onto the 4™ line of support.”’ In any case where there was a lingering suspicion

that there might be a coding issue, it would be passed on.”®

Mr Roll suggested that on one occasion he was told to close down an investigation when
it had not been completed. The situation involved a mobile system which was rebooting

unexpectedly.”” This was not software related.!®® He accepted that people in the SSC

% {Day4/20:22} to {Day4/20:25}.
% {Day3/179:24} to {Day3/180:2}.
% {Day4/26:6} to {Day4/27:8}.

% (Day4/54:18} to {Day4/55:6}.
7 {Day4/29:20} to {Day4/30:10}.
% {Day4/32:20} to {Day4/33:1}.
% {Day4/35:9} to {Day4/36:21}.
100 Day4/35:2} to {Day4/35:5}.
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107.

108.

were not told not to perform checks that they felt were required in order to do their job

properly.!®!

Mr Roll also accepted that it was in Fujitsu’s interest to carry out its support role
properly:

MR DE GARR ROBINSON: Could I just advance some general propositions and see
if you will agree with me. Isn't it the case that Fujitsu had every incentive to make the
support operation work, to minimise the problems requiring changes and to minimise
the problems requiring fixes down the line; wouldn't that be right?

A. Yes.

O. It would be more expensive in the long-run for a company such as Fujitsu to do
the support work badly than it would be to do it properly, wouldn't it?

A. Yes!??

Acceptance of Mr Parker’s Evidence

Contrary to the impression given by the drafting of his witness statements, it seemed that
Mr Roll had very little quarrel with Mr Parker’s evidence. Before giving evidence in
Court, he had only looked “briefly” at Mr Parker’s statements and did not think he had

even read all of them.!”®

In addition to the passages referred to above, Mr Roll expressly accepted that the

following parts of Mr Parker’s evidence were accurate:

108.1 He accepted'™ Parker 1 para 25:%°

1t is common within the industry to have a multi-level support model. Generally,
as you move up through the levels of support the cost of the staff providing the
service increases because they are more qualified. Having said that, there is
often overlap of skills between adjacent lines of support and while a team may
be responsible for a particular level of support, staff within that team can have
skills which allow them to perform a role that is more usually performed by the
next level of support.

POL00278807
POL00278807

101 Day4/39:20} to {Day4/39:25}.
192 {Day4/83:24} to {Day4/84:9}.

193 {Day3/108:14} to {Day3/108:23}.
104 {Day3/109:3} to {Day3/109:8}.
105 (F2/11/5).
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108.2 He accepted'® Parker 1 para 26.1.3:'%

If a branch required assistance to attempt to determine the cause of a discrepancy
they would contact NBSC in the first instance. Discrepancies are not unusual in
a retail system. They indicate a difference between the operator’s declaration of
cash and stock on hand and the systems calculation and as such are a business
operation issue. However, it was not always possible for NBSC to identify the
cause of a discrepancy. For example, a user may enter a deposit of £100 into a
customer’s bank account on Horizon but rather than taking £100 from the
customer, they may make a mistake and give the customer £100 as if it had been
a withdrawal. In that scenario, NBSC would not have been be able to identify the
cause of a discrepancy. Clearly, NBSC is also unable to assist when losses have
been caused by theft.

108.3 He accepted'®® Parker 1 para 26.3:1%

3" [ine: the SSC also provided 3™ line support. The staff that provided 3 line
support had a detailed knowledge of the Horizon application based on
documentation and some inspection of source code. They:-

26.3.1 designed, tested and documented work rounds for the I* and 2" lines
of support;

26.3.2 applied analytical skills to the symptoms and evidence gathered by the I*'
and 2™ line functions and undertook in-depth investigation into incidents
(incidents are the basic unit of work for the support team and come from helpdesk
calls and other Horizon support teams);

26.3.3 undertook complex configuration (configuration items can be used to alter
the behaviour of the application) and data fixes which might have required the
generation of special tooling;

26.3.4 designed, wrote and documented new support tools;

26.3.5 undertook source code examination, complex diagnosis and
documentation (including methods to recreate faults) of new application
problems before sending them to the 4™ line support group for root cause
software fix; and

26.3.6 provided technical support to other internal Fujitsu teams working on
Horizon.

The 3™ line support function used a system called Peak (until 2003 it was called
PINICL) to log and manage incidents passed to them which were suspected to
be faults. It also maintained a Known Error Log (KEL) which describes the

196 {Day3/110:14} to {Day3/110:16}: Mr Roll agreed “From what I remember”.

107 {E2/11/6}.

198 {Day3/114:3} to {Day3/114:8}.

109 (E2/11/7}.
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symptoms of problems with some analysis of causes, (potential) solutions to the
problems and workarounds that might be needed before a permanent solution
can be implemented. The Peak and KEL systems are still in use today and are
described further in paragraph 62 onwards below.

108.4 He accepted'!” Parker 1 para 26.4:'"!

4" line: 4™ line support staff had an intimate knowledge of narrow areas of the
system and were (and are) ultimately responsible for the production of permanent
fixes to repair the root cause of an incident or problem in the live application.
They had knowledge of computer languages which they used to amend source
code to fix problem in the live application code. There was often overlap between
4™ line and developers, who added new features into the application.

108.5 He accepted ''? Parker 1 para 26.9:'1*

A very small proportion of calls transferred to 4" line support would have
concerned software errors rvequiring resolution, so it would be interesting to
know the number of calls transferrved to them.

108.6 He accepted'!® Parker 1 para 37 (first sentence):'!’
The SSC had (and has) access to view, but not amend, source code.

108.7 He accepted'!® Parker 1 paras 41.2 and 41.3:'7

a major part of I*' line’s raison d'étre is to deal with user error and therefore the
percentage of issues attributable to user error would be much higher at I°' line;

very few hardware incidents reached the SSC because they were the preserve of
the HSD (i.e. they were relatively easy to spot and therefore filtered out by I*' line
support);

108.8 He accepted!!® Parker 1 para 46:

In paragraph 14 Mr Roll states, "l would reiterate that the main recurring issues
were sofiware issues.” It is a symptom of working within a software support team

10 Day3/114:9} to {Day3/114:24}: Mr Roll: “Broadly speaking, yes”.
1 E2/11/8}.

12 Pay3/116:13} to {Day3/117:4}.

113 (E2/11/8}.

1% fDay3/142:1} to {Day3/142:10}.

1S (E2/11/10}.

1€ fDay3/142:1} to {Day3/142:10}.

07 E2/11/11}.

18 {Day4/16:15} to {Day4/17:4}.
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that the majority of issues that come in have been attributed to a software issue
by, for example, a lower line of support. This can lead to a mind set of “look at
all these Horizon errors”, but what this indicates to me is that the previous levels
of support are functioning correctly, removing the majority of other causes (user
/ hardware problems). It does not indicate that the majority of Horizon errors
could

be attributed to software.

108.9 He accepted'!”” Parker 2 paras 20-21:'%°

20. Once an issue has been raised, Fujitsu is experienced in providing support
and will go to great lengths to investigate the root cause. In paragraph 61 of my
first statement I explained that Fujitsu use a custom solution, developed and
administered by the SSC, which allows us to record support knowledge into
Known Error Log (KEL). KELs record support knowledge which is intended to
assist staff in the support and understanding of the Horizon system.

21. Mr Roll’s statement that "subpostmasters would have been held responsible
for problems which had not at any time been identified as software errors...
because when they were raised we (Fujitsu) were ultimately unable to identify
the problem at the time" assumes that if Fujitsu was not able to get to the root
cause of an issue, it must have been a software error rather than a human error.
But as I explain in paragraph 15 above, if Fujitsu was unable to identify any
software issues after carrying out a careful investigation, human error would be
by far the most likely explanation.

109. Mr Roll also accepted, or did not dispute:

109.1 Mr Parker’s evidence concerning the number and nature of calls made to the SSC
3" and 4™ line support.'?! He accepted that only a small proportion of calls going

2 and that software

to 4™ line support would have required software fixes'?
problems requiring a software fix represented a tiny fraction of the work handled
by 3™ line support.'** He was not in a position to dispute the figures relating to the
number of calls etc put forward by Mr Parker in exhibit SPP1'%* to his first witness

ol
statement.?

19 {Day4/43:24} to {Day4/44:21}.

120 (E2/12/7}.

121 {E2/11/8} paras 30-32.

122 (Day3/119:12} to {Day3/119:17}.

123 {Day3/121:20} to {Day3/121:24}.

124 {F/1839}.

125 {Day3/119:22} to {Day3/119:23}; and see {Day3/148:9} to {Day3/155:19}.

51

Al6/51
POL-BSFF-0116870_0050



POL00278807
POL00278807

109.2 Mr Parker’s evidence'? that 8.3% of the calls during Mr Roll’s time were
attributed to potential software errors which included duplicates and trivial

problems.'?’

109.3 Mr Parker’s evidence'?® that since the introduction of Horizon there had been 735
live incidents referring to “payments and receipt mismatch”, that this would
include a lot of duplicates and that Mr Parker’s method of searching for them was

reasonable.!”’

109.4 Mr Parker’s evidence'* that less than 1.5% of incidents going into the SSC were

potentially caused by software incidents.'*!

109.5 Mr Parker’s analysis of closure codes, as dealt at paragraphs 168 - 183 below.

109.6 Further, because Mr Roll could not recall having encountered any coding issue
that caused a financial impact, he was not in a position to say what was done when
that happened'*? and accordingly was not in a position to contradict Mr Parker’s
evidence that the standard practice where it is discovered that a bug has caused
discrepancies in branch accounts so as to create an incorrect shortfall or surplus is

to take steps to identify all branches that have been impacted.'**
110. Further:

110.1 Mr Roll’s recollection was that sometimes there were time constraints on how long

the SSC had to find a problem and produce an answer but that occurred “/v/ery

infrequently” 13*

126 {E2/11/11} para 41.3.

127 {Day3/146:13} to {Day3/147:14}.
128 {E2/11/11} para 42.1.

129 {Day3/169:17} to {Day3/170:15}.
130 E2/11/12} para 42.3.

BI {Day3/173:20} to {Day3/174:24}.
132 {Day 3/179:24} to {Day3/180:12}.
133 {E2/13/3} para 3.

134 {Day3/171:15} to {Day3/172:2}.
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110.2 He accepted Mr Parker’s evidence'®® that the majority of issues reported in a
system, whether to 1%, 2™ or 3™ line support, are attributable to user action or user

misunderstanding of system functionality.'*¢

110.3 He accepted that generally Fujitsu’s investigative and analytical procedures were
thorough, that their diagnosis was correct in the majority of cases and that he was

not suggesting that Fujitsu were happy to assume that SPMs were at fault.'*’

110.4 He accepted Mr Parker’s evidence!*® that if an issue was causing a financial impact

in a branch’s accounts it would be treated as a high priority and as high impact.!*
Mr Parker’s evidence is that any increase in priority would not adversely affect the
diligence with which the work was done: Mr Roll said he still felt that some work

was rushed although “I can’t tell you why 1%

Mr Roll was asked about paragraph 13 of his first witness statement,'*! which suggests
that fixes were delayed and branches often affected by coding issues for weeks after they

were identified. In response:

111.1 Mr Roll accepted that multiple upgrades were normal for an IT infrastructure of
this sort and that it was unavoidable that there would be a limited number of time
windows for such upgrades. He agreed that an urgent fix dealing with a high
priority, high impact problem would be treated as an urgent matter requiring a hot

fix and that this would be within two or three days.'**

111.2 He accepted that Fujitsu had a mechanism in place to ensure that all branches

affected by a bug would be identified and sorted out.'*

135 (E2/11/14} para 49.

136 {Day4/17:20} to {Day4/18:3}.

B37 {Day4/46:7} to {Day4/46:20}.

138 {E2/12/9} para 25.4.

139 Day4/86:12} to {Day4/86:22}.
140 {Day4/86:23} to {Day4/87:2}.

41 (E1/7/2}.

42 {Day4/87:10}to {Day4/88:11}.
143 {Day4/88:18} to {Day4/89:13}.
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111.3 He clarified that when he said that developers would sometimes be working on an
out of date version of the code, what he meant was that a later update might undo

the things done by an earlier update — although accepted that that was “rare ”.'**

Functionality in and Features of Horizon

112. Mr Roll suggested in his amended second witness statement'*’ that it was possible for
there to be a mismatch in figures if data corruption occurred just as a transaction was
being written to disc. In cross examination, he accepted that one of the countermeasures

in Horizon is cyclic redundancy checks:

Q. Well, could I suggest to you, Mr Roll, that where that happens there are cyclic
redundancy checks being constantly done which check to see whether the amount
typed in is the same as the amount that goes into the system. It is something that's
continually done within the Horizon system, isn't it?

A. You are probably right there.

Q. It is done at both levels. We're talking about Legacy Horizon. It is done at the
Riposte level which operates the message store, as it were, and it is done at the
operating system level, the N1 which operates -- sorry, the N1, the Windows that
operates the counter itself. There are cyclic redundancy checks that are applied as
these processes are being done at both of those levels, aren't there?

A. I don't remember that precise detail.
Q. But 1 suggest to you that that is the case and are you in a position to dispute that?

A. I'm not in a position to dispute that, no.'*

113. Mr Roll accepted that what he had said in paragraph 14 of his amended second statement
was purely hypothetical, that he could not remember a situation where a cyclic
redundancy check had missed an error of that sort and that such a check would both send

an event to the SSC and prevent the counter actually accepting the transaction.'*’

144 {Day4/90:3} to {Day4/90:20.
145 {E1/12/5} para 14.

146 {Day4/10:2} to {Day4/10:20}.
47 {Day4/11:15} to {Day4/12:23}.
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114. He also accepted that his evidence in paragraph 8 of his first witness statement'*® — that
if an error was referred to the 3™ line support it was extremely unlikely to be due to a

mistake made by a SPM — was wrong.'#’

115. MrRoll agreed that “the vast majority of problems that were caused by the system would
have manifested themselves in some kind of reporting”.'** He agreed that it would be

very rare for a bug not to be detected.”!

116. He agreed that in criticising'>? what Dr Worden says about zero sum baskets in paragraph
156 of Worden 1'5, he had misunderstood what Dr Worden was saying.'** He could not
in fact think of an example where a non-zero-sum basket was accepted into Horizon.'*®
He also agreed that any true transaction integrity issue would be picked up in

d 156

reconciliation reporting and investigate Post Office’s case is that it would also have

been visible to the branch when they balanced at the end of the trading period.'’
Hardware Failures

117. Mr Roll’s evidence was that he was involved in a hardware failure once a month,"*®
although when asked during cross examination, he could not recall how they would
affect branch accounts.!” He accepted that the example he gives in paragraph 7 of his
second witness statement, concerning a stuck transaction, was very rare and would have

been spotted by Fujitsu by its own monitoring.'®

148 (E1/7/2}.

149 {Day4/15:3} to {Day4/15:10}.
150 {Day4/42:10} to {Day4/42:13}.
151 fDay4/43:7} to {Day4/43:16}.
152 {E1/10/3} para 9.

153 (D3/1/38}.

153 {Day4/48:16} to {Day4/49:17}.
135 {Day4/50:12} to {Day4/50:25}.
136 fDay4/51:23} to {Day4/52:9}.
57 Parker 2 para 10 {E2/12/4}.

58 {E1/10/2} para 6.

139 {Day4/92:15] to {Day4/92:19}.
160 Day4/92:20} to {Day4/95:6}.
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118. Mr Roll accepted that problems with peripheral devices, such as keyboards, were

unlikely to affect branch accounts.'®!

119. In paragraph 8 of his second witness statement'®> Mr Roll gave an example about branch
data not being replicated from a mobile post office correctly. In cross examination, he

had this to say about it:

Q. I see. So if the problem caused a persistent failure to replicate, that is a problem
that —

A. Yes.
Q. -- was always going to be spotted?

A. Yes.

Q. So when you say it wouldn't necessarily be spotied, that's because the system itself

might deal with it appropriately?

A. Yes.

Q. But if it didn't, it was always going to be spotted?
A. Yes.

Q. Very good. And in this particular case the problem was spotted and the data was
replicated, yes?

A. Yes.

Q. And again, that would always be the position, wouldn't it: once the problem is
spotted this is very easy to deal with?

A. In this case, yes.
Q. Well, in all cases of this sort, yes?
A. Yes.

O. Thank you.'®

161 {Day4/95:8} to {Day4/95:21}.
162 (E1/12/2}.
163 {Day4/97:2} to {Day4/97:22}.
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120. Mr Roll was taken to the various Peaks associated with this particular issue.!* Mr Roll
suggested that there was an occasion where there had been some sort of cover-up about
a batch of faulty laptops.'®> He speculated that this was done as some sort of favour
although accepted that he had no basis for this.'®® He accepted that it was not in the
interests of the SSC or of Fujitsu for such machines to remain in circulation: and that
once again, all Mr Roll could offer was an “impression” about what had happened.'®’ It

is submitted that reliance cannot be placed on evidence of this sort.

121. In summary, the impression that Mr Roll gave during live evidence was hugely different

to the impression set out in his two witness statements. Mr Roll agreed that:

121.1 Coding errors that caused a financial impact on branch accounts were extremely

rare, '
121.2 He could not recall a coding issue that definitely caused a financial impact.'®’
121.3 In most cases the right diagnosis was reached.!”

121.4 Mr Parker’s description of the careful, thorough and conscientious procedures

followed by Fujitsu were correct.

Remote access

122. Mr Roll’s evidence on remote access has been largely superseded by that of the experts.
Remote access is addressed in greater detail at paragraphs 184 - 191 below. The

paragraphs that follow set out Mr Roll’s evidence specifically on remote access.

164 (F/197} & {F/201}.

165 {E1/10/2} to {E1/10/2} para 8.

166 Day4/108:18} to {Day4/109:10}.
167 {Day4/109:20} to {Day4/110:22}.
168 fDay 3/167:5} to {Day3/167:12}.
169 {Day 3/179:13} to {Day3/180:2}.
170 {Day 4/45:12} to {Day4/46:20}.
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123. Mr Roll accepted that a distinction was to be drawn between what can referred to as
“transaction data” on the one hand, i.e. data relating to transactions which actually has
an impact on branch accounts, and “operational data” on the other, which may have all
sorts of functions, but is not seen by the SPM and does not have a financial impact on

the branch accounts.!”!

124. Mr Roll’s evidence concerning certain aspects of remote access was difficult to follow.
Despite the technical complexity of the subject, it is of primary importance to understand
that what is being referred to is something which only happened very rarely — which is
of central importance to this trial. (A good example of the sort of process which Fujitsu
followed is provided by a document which Cs asked to be added to the trial bundle
shortly before Mr Coyne started his evidence'”?: this is considered in detail below in the

context of the expert evidence).

125. Notwithstanding the distinction agreed between transaction data and operational data,
Mr Roll appeared to think that, for example, the process by which a counter is unlocked
— which mvolved the flipping of a bit from 1 to 0 — did involve a change to transaction
data.'” Nevertheless he accepted'™ that paragraphs 35 and 37 of Mr Godeseth’s witness

statement'’> were accurate:

35. All counter data was held in a bespoke message store (which was part of the
Riposte product supplied by Escher Inc.). This data was replicated within each
branch to all counter positions and from each branch to the data centres where
it was held in the correspondence server message stores. Similarly, any data
inserted into the message store at the data centre (for example reference data or
authorisations for banking transactions) would be replicated back to the branch
counters. Selected data was then extracted from the correspondence servers to
update Post Office's back end systems.

37. All accounting at the counter was carried out based on the data held in the
message store. The Riposte product managed the message store and it did not
allow any message to be updated or deleted, although it did allow for data to be
archived once it had reached a sufficient age (this varied by message type and

7' {Day4/3:19} to {Day4/4:24}.

172 (F/377.13.

13 {Day4/114:17} to {Day4/115:12}.
174 {Day4/115:21} to {Day4/117:2}.
75 (E2/1/11).
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also over time; it was never less than 34 days and by 2009 it was effectively 80+

days).
It is right to point out that Mr Roll did refer in his cross-examination to a particular form
of remote alteration of data which apparently involved flipping one bit of data.!’® Post
Office believes that what Mr Roll was probably referring to are the “marooned
transactions” which Mr Parker refers to in his second witness statement!”” but if Mr Roll
was talking about something else (i.e. some sort of remote access used to download,
correct and re-insert corrupted data), then it is not mentioned by the experts and it is
inconsistent with what Mr Godeseth said in paragraph 37 of his witness statement

(quoted above).

Mr Roll accepted Mr Parker’s evidence'’® that if Fujitsu were to change anything it
would be the envelope around the transaction data.!”” Mr Roll also accepted that Fujitsu
would never, for example, change a line of code to change transaction data from £100 to
£10."%° And although Mr Roll said that his recollection was that Fujitsu would not change
more than the envelope data, he accepted that this “was a long time ago”."8' Post
Office’s case is that no one at the SSC would manually change a line of transaction data
(i.c. the nature and terms of the relevant transaction) and then reinsert that changed line
of transaction data into the message store (the closest equivalent of which now is the

BRDB or the Audit Store) of any branch.

Although Mr Roll’s recollection was that there were times when Fujitsu needed to carry
out work for the SPM while the SPM was already logged on, there was a strict procedure

in place which was taken very seriously:

Q. So you can't think of a specific reason why it would have to be the same person,
but you're saying that it did sometimes?

A. Yes, it -- sorry.

Q. I didn't let you finish.

176 E.g. {Day 4 136:21} to {Day4/137:9}. {Day4/1 3621}
117 (E2/12/2} para 5.

118 (B2/12/12} para 38.2.

179 {Day4/122:5} to {Day4/122:13}.
180 {Day4/123:4} to {Day4/123:12}.
81 {Day4/123:15} to {Day4/123:23}.
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A. I have lost my train of thought now, sorry. It often made it much cleaner for
accounting reasons, from what I remember, if it was the same user ID. All of this --
all of these actions would be detailed in the PINICL and if -- from what I remember,
if you were accessing a counter in this way, two people had to be there, one as an
independent witness to make sure that everything was going correctly.

Q. So there would have to be what we now call PEAKs and there would have to be
two pairs of eyes —

A. That was what —

Q. -- it would never be left to one particular member of the SSC team to do it on his
own?

A. It was never supposed to be and I don't think it ever was but I'm not sure.
Q. So this is a formal process then, is it —

A. Yes.

Q. -- which the SSC took very seriously?

A. It was developed and taken very seriously, yes.

Q. And is it also the case that Post Office consent was always needed for this kind of
process?

A. When I was there we were supposed to speak to the postmaster to get his consent.
So from Post Office consent, that's what I believe you mean by that. Formal consent
from the Post Office itself. maybe not."®

129. Mr Roll also confirmed that if Fujitsu were to log on to a counter remotely they were
supposed to speak to the SPM and get their consent, and that he ensured that these

protocols were properly followed.'** He also accepted that his evidence that some errors

84

were corrected remotely without the SPM being aware'®* was not referring to errors that

affected branch accounts:

Q. Thank you. So in paragraph 16 of your first witness statement {£1/7/3}, you say:
"Still on the subject of remote access to branch systems, as I recall some errors were
corrected remotely without the subpostmaster being aware.” Those errors are not
errors -- or rather those corrections were not corrections which changed branch
accounts in the way that we discussed?

A. No.

182 {Day4/127:15} to {Day4/128:19}.
183 {Day4/129:6} to {Day4/129:24}.
184 {E1/7/3} para 16.
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Q. You're talking about other errors, aren't you?

A. Yes.

Q. Could you give some examples of the kind of errors you are talking about?
A. I can't remember I'm afraid.

Q. But would it be things like changing configuration items?

A. Probably, yes.

Q. That sort of thing, which would not have an impact on the branch accounts in the
way that we have previously discussed?

A. I think so, yes.'®

130. Mr Roll stated that the SSC would only remotely access a counter where potentially

131.

catastrophic circumstances might arise but cannot name any instance of that.'*® Mr Roll
also accepted that he believed that the situation he describes in paragraph 15 of his first
witness statement,’®’ i.e. that Fujitsu would frequently access a post office counter
remotely, only applied in circumstances where the cyclic redundancy check had been
triggered so that the system had identified that some attention was required.'®® Although

he thought it was possible to insert a transaction, he had not done so himself.'*’

Mr Roll’s recollection was that very occasionally — he thought for him it was perhaps

190

every couple of months™" — Fujitsu had to repair corrupt data. He accepted that this was

! and that the preference

something which Fujitsu did only when they absolutely had to
was always to use the correspondence server i.e. to make the change through the front

door.'?

185 {Day4/130:19} to {Day4/131:14}.
186 (Day 4/158:23} to {Day4/159:23}.
187 {E1/7/3} para 15.

188 Day4/131:15} to {Day4/132:1}.
189 {Day4/135:9} to {Day4/135:19}.
190 {Day4/139:20} to {Day4/139:22}.
1 {Day4/140:9} to {Day4/140:15}.
192 {Day4/147:22} to {Day4/148:4}.

61

Al6/61

POL-BSFF-0116870_0060



POL00278807
POL00278807

132. It was suggested to Mr Roll that if the SSC did need to insert transactions, it was the
practice to use additional properties so that this could be identified. Mr Roll said that was

not his recollection but accepted that he might have overlooked or forgotten this.!**

133. Mr Roll did accept that there were processes in place to minimise the risks when copying
data from a counter — and that that was something he had not covered in his witness
evidence.!” He also accepted that when the data was inserted there would be another
person sitting there making sure that matters were completed correctly.'” He added that
the SSC did not like carrying out fixes that required remote access.'*® Further, that any

instance would be documented.'®” He also accepted the following:

Q. So it is absolutely standard SSC practice, isn't it, when you are dealing with a
branch and correcting problems that the branch has got that the branch will see, it is
absolutely standard that you will communicate with the subpostmaster to ensure that
the subpostmaster knows what changes you are making?

A. Yes!?®

134. As with other parts of Mr Roll’s evidence, the impression which his witness statements
sought to create is far removed from the position which emerged during cross-

examination. In summary, as set out above, Mr Roll accepted that:
134.1 SSC did not like carrying out fixes that involved remote access;

134.2 When they did use remote access, procedures were in place which were
conscientiously followed which included documenting and witnessing where

appropriate;

134.3 When he referred to errors being corrected remotely without the SPM being aware,

he was not referring to errors that affected branch accounts;

193 (Day4/154:19} to {Day4/155:9}. For examples of where this happened, see {F/485/3}.
194 (Day4/156:10} to {Day4/157:6}.

193 {Day4/157:7} to {Day4/158:9}.

196 {Day 4/147:22} to {Day4/148:4}.

197 {Day 4/148:5} to {Day4/148:15}.

198 {Day4/159:17} to {Day4/159:23}.

Al6/62
POL-BSFF-0116870_0061



135.

136.

137.

POL00278807

POL00278807

134.4 SSC would not change a line of code so that transaction data went from, say, £100

to £10.

E2. Mr Godeseth’s Evidence

Mr Godeseth is Fujitsu’s Chief Architect on the Post Office account and he has worked
on Horizon in various roles since it was first procured. Much of his evidence is
uncontroversial and unchallenged. However, some of it is unsatisfactory. With the
benefit of hindsight, Post Office would not have asked Mr Godeseth to cover several
matters that were addressed in his first two witness statements — although it is right to
point out that if Post Office had only called first-hand evidence, the trial would have

been wholly unworkable.'”®

Before considering Mr Godeseth’s evidence, it may be helpful to consider the

circumstances in which Post Office asked him to provide evidence.

Background

The Horizon Issues schedule®®

provided that the Horizon Issues require limited if any
evidence of fact. This reflected the Court’s guidance regarding the proper scope of the
non-expert evidence to be called at the Horizon Issues trial (“My intention is in March
to resolve the Horizon Issues that ... do not require evidence of fact or if they do require
the very barest evidence of fact”).**' The four-week Horizon Issues trial was to be an
expert-led process and it was anticipated that most of the time for evidence would be

devoted to the experts. This suggested that the parties would only have limited time for

factual witnesses.

199 Post Office calculates that this would have required calling approximately 34 additional witnesses.
200 i e. Schedule 1 to the Order dated 23/03/18 {C7/14}.
20! Transcript of the CMC on 22 February 2018 at p.54E {C8.4/4/54}.
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Godeseth 1, 27 September 2018

Post Office wanted to provide a simple and uncontroversial overview of Horizon and its
relevant features. It recognised that it was not possible for one person to have a complete
understanding of all the corners of the Horizon system®” but, on the basis that there
would not be room in the timetable for multiple witnesses, it took the view that this
overview should be provided by one person. Two possible candidates were Torstein
Godeseth and Gareth Jenkins. Taking into account the involvement that Mr Jenkins had
had in a number of criminal prosecutions that are currently being looked at by the
Criminal Cases Review Commission (e.g. the Misra case), Post Office asked Mr

Godeseth to do so.

This resulted in Mr Godeseth making his first witness statement in September 2018.2%

As he indicated in that statement, he had consulted colleagues to ensure that his
understanding was correct.”™ Thus, as he had not worked for Fujitsu when Legacy
Horizon was in operation, he had consulted Mr Jenkins in relation to the Riposte
system.”® In addition, at Post Office’s request, he included some figures about ARQs
issued between 2014/15 and 2017/18 which were provided by Jason Muir, Fujitsu’s

Operational Security Manager.”

It subsequently became apparent that, when addressing the forms of remote access that
were possible with Riposte, the possibility of injecting transactions directly into counters
had been overlooked, rather than into the correspondence server with a counter position
of greater than 32.%°7 Fujitsu was reminded of this possibility by Roll 2, served on 17
January 2019.°%®  Accordingly, Mr Godeseth corrected his evidence on 28 February

2019.2 As it related to the detailed operation of the Riposte system, it was not something

202 As Mr Godeseth notes in Godeseth 1, para 7 {E2/1/2} and again in Godescth 2, para 8 {E2/7/1}.

203 Godeseth 1 {E2/1}.

204 Godeseth 1, para 7 {E2/1/2}.

205 Godeseth 1, para 34 {E2/1/11}.

206 Godeseth 1, para 31{E2/1/10}. Post Office could of course have provided these figures by way of further
information. ARQ figures for the period back to 2004 have now been provided in correspondence:
{H/301}and {H/332}.

207 See also Parker 1, paras 53 - 57 {E2/11/15} to {E2/11/17}.

208 Roll 2, para 20, {E1/10/6}.

209 Godeseth 3, para 25 {E2/14/7}. Mr Parker had already made the position clear on 29 January 2019: Parker
2, para 27 {E2/12/9}.
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which was within his own knowledge when he addressed it in Godeseth 1, para 34. This

could and should have been made clearer.
Godeseth 2, 16 November 2018

On 16 October 2018, Coyne 1 was served. This contained innumerable actual or apparent
criticisms of or queries regarding the Horizon system and various Post Office operations
to which Post Office wished to respond. There was little time in which to do so: even
with an extension agreed by Cs, Post Office had only a month in which to produce 7
witness statements.>'’ Consequently, these statements were prepared under considerable

time pressure.
Godeseth 2 was one of these statements.”!! This:

142.1 addressed various matters raised by Professor McLachlan (an expert who had
acted for Mrs Misra in her criminal trial and on whom Cs appeared to be seeking
to rely as a second expert), including the Callendar Square bug. In the event,
Professor McLachlan was not called and so this evidence did not need to be

adduced, but Post Office did not know this at the time: paras 8§ to 29;
142.2 gave more details about global branches: paras 30 to 33;

142.3 gave short accounts of how the receipts and payments mismatch bug, the local
suspense bug and the Dalmellington bug came to light and were resolved: paras

35to 61;

142.4 explained why certain process metrics/performance indicator documents that Mr

Coyne believed Fujitsu should have did not in fact exist: paras 62 to 68; and

142.5 in response to a query raised in Mr Henderson’s witness statement, explained the
distinction between journal sequence numbers (“JSNs”) and session sequence

numbers (“SSNs”): para 69.

210 Pursuant to para 11 (a) of the Fourth CMC Order {C7/18/3}; {C7/18/4}, Post Office’s supplemental
evidence was due by 16 October 2018, but in the light of Coyne 1, Post Office sought and Cs agreed an
extension to 16 November 2018 {H/136}.

211 (E2/7).
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As was made clear in the statement, in certain respects Mr Godeseth’s evidence was
based on information provided by others. His account of the Misra trial was based on
information provided by WBD and Mr Jenkins; his accounts of the Callendar Square,
receipts and payments mismatch, local suspense and Dalmellington bugs were based on
the contemporaneous documents and discussion with Mr Jenkins and on one point of
information provided by Matthew Lenton, Fujitsu’s Post Office Account Document
Manager; his account of the documents held by Post Office was based on information

provided by Steve Bansal, Fujitsu’s Senior Service Delivery Manager.

Cs understandably complain that Mr Jenkins and the other source of Mr Godeseth’s

information could have given some of this evidence first hand. However:

144.1 Taking into account that Professor McLachlan’s evidence specifically addressed
things said or done by Mr Jenkins in relation to the Misra trial, Post Office was
concerned that the Horizon Issues trial could become an investigation of his role

in this and other criminal cases.

144.2 Moreover, Post Office was conscious that if it only adduced first hand evidence in
the trial, it would end up having to call morec witnesses than could be

accommodated within the trial timetable.?!?

144.3 Furthermore, so far as Post Office was aware, the relevant parts of Godeseth 2
were most unlikely to be controversial. For example, the Misra trial was a matter
of public record, the four bugs were covered by contemporaneous documentation

and Post Office had no reason to doubt Fujitsu’s account of the documents it held.
Godeseth 3, 28 February 2019

Godeseth 3°'* was prepared in response to certain questions raised by Coyne 2 regarding
global branches, the TIP repair tool and remote access. It was not based on information
provided by others, except where identified at paragraph 11 of Godeseth 3 and its

correction in para 25 to Mr Godeseth’s previous assertion that a transaction insertion in

212 By this stage, it seemed that Cs were calling 8 witnesses, and having originally served 4 witness statements
Post Office was now proposing to call 10 witnesses. As noted above, had its witnesses only given first hand
evidence, Post Office estimates that some 34 additional witnesses would have been required.

213 (ED/14}.
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Legacy Horizon would record a counter number of greater than 32. Paragraphs 14 & 15
and references to 'APPSUP' in Godeseth 3 were discussed with colleagues, however Mr

Godeseth had discussed these so often that he felt they were within his own knowledge.
Conclusions on Mr Godeseth’s written evidence

146. As matters stand, it appears that the contents of Godeseth 1 and Godeseth 3 are largely
unchallenged. However, Godeseth 2 is challenged. In Mr Godeseth’s cross
examination, some of the points he made on the basis of information provided by others
were shown to require correction or at least clarification. This took Post Office by
surprise. With the benefit of hindsight, Post Office accepts that there are points on which,
if it wished to adduce any evidence at all, it should have ensured that witness statements
were prepared for the individuals who were the sources of the relevant information. Had
such witness statements been prepared, the errors contained in Godeseth 3 may well have

been avoided.
147. The errors in Godeseth 2 were significant. They include:

147.1 In para 13, Mr Godeseth said that the Callendar Square bug occurred in 2005,
without making it clear that this was not its first occurrence and that the underlying
problem in Riposte had probably been in existence since 2000. A similar error was
made in para 36,%'° where he said that the receipts and payments mismatch bug
caused a mismatch in some branches in September 2010, when in fact it also

caused mismatches between March and October 2010.

147.2 In para 15, he said that he understood from Mr Lenton that Fujitsu had, using
event logs, established for the purposes of Godeseth 3 how many branches the
Callendar Square bug affected. Although Mr Lenton may have been asked to
establish this, what he in fact did was locate a spreadsheet that was not prepared
for the purposes of Godeseth 3 but had been prepared by Anne Chambers in

2015.27 Moreover, the document was not an exhaustive list of all the branches

214 (F2/7/3}.
215 (B2/7/103.
216 (E2/7/53.
217 (F/322.13.
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affected, it identified the majority that had reported a problem or caused a

reconciliation report. Para 15 should have been redrafted to reflect these points.

At the beginning of his oral evidence, he corrected the number of branches referred
to in para 15*% to reflect the fact that one of the branches identified in Ms
Chambers’ spreadsheet was affected twice.”!® However, although the correction
was right, in cross examination it became apparent that he had not checked it
himself. He did a similar thing regarding the number of branches affected by the
receipts and payments mismatch bug referred to in para 42°2% — the correction was
right (there were 64 impacts affecting 62 branches)**! but he had not checked it.

This should not have happened.

In para 63,7%% he appeared to be saying that Fujitsu’s Post Office Account Customer
Service Problem Management Procedure document’ was not implemented
following Mr Salawu’s departure as Horizon Head Lead Service Delivery
Manager, when in fact it was merely section 1.4 of that document that was not

implemented.

things should not have happened. Post Office therefore accepts that Mr Godeseth’s

evidence was unsatisfactory. But without wishing to play down the significance of the

CITors

that were made, it also notes that the vast majority of the written evidence given

by Mr Godeseth is either incontrovertible or not controverted.

Mr Godeseth’s oral evidence

{Day7/73:1}

149. Mr Godeseth’s oral evidence lasted from {Day7/73} to {Day 8/124}. Post Office notes

he was cross-examined on a number of areas which could more usefully have been

{Day8/124:1}

218 (E2/7/5}.
219 (F/322.1}:
20 (E2/7/11}.

221 This can ¢

rows 20 and 22.

learly be seen from {F/754.1}: Branch 208020 appears twice at rows 13 and 51 and branch

159632 appears twice at rows 3 and 62.

22 (E2/7/16}.
23 (F/1692}.
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addressed with different witnesses, in particular Mr Parker.”** In this section, Post Office
does not seek to anticipate the arguments that Cs will make on his oral evidence, but it

notes as follows:

149.1 Regarding the change from Legacy Horizon to Horizon Online, Mr Godeseth was
clear that the changes were geared towards “refreshing the solution”>* He
confirmed that Horizon Online was not an end of life version of Legacy Horizon
but was a rejuvenated version, using the words “radical”, “pretty dramatic” and a

“big overhaul” to describe the change.”*®

149.2 Mr Godeseth explained why it was not possible to maintain an operating version

of Legacy Horizon available for inspection.?*’

149.3 When the so-called $1,000 Peak®® and its associated OCR and OCP were put to
him,*** Mr Godeseth agreed that the form of remote access used in that case caused

a loss at the branch.?*°

However, this was because — no doubt by mistake — his
attention was not drawn to the fact that the document put to him for this purpose
was an OCR which involved a change to the data in Post Office’s back-end
systems (POL FS) and no change to branch data in Horizon. Post Office was not

alive to this mistake at this time, but fortunately it was able to address the point

with Mr Coyne.*! {Day7/186:1} {Day7/167:1}

{Day7/150:1} {Day7/164:1} {Day7/166:1}

24 See for example {Day7/150} to {Day7/164} (Problem Management); {Day7/166} to {Day7/167}
(Dalmellington; Low Level Design Document for Transaction Correction Tool); {Day7/186} to
{Day7/186:10} (the difference between OCPs and OCRs); {Day8/8:18} to {Day8/9:16} (informing SPMs
of remote access to their accounts); {Day8/12:24} to {Day8/14:5} (whether the forms of remote access
remote used in the $1,000 Peak {F/432} and recorded in the OCR and OCP at {F/434.1} and {F/432.2}
caused a discrepancy to the relevant branch’s accounts); {Day8/41:21} to {Day8/42:3} (what Anne
Chambers meant when she said “go off piste” in the Appsup Peak {F/768}; and {Day8/78:6} to {Day8/78:23}
(what Post Office communicated to SPMs about bugs and why).

25 (Day7/108:24} to {Day7/109:22}.
226 (Day7/127:12} to {Day7/128:12}.
27 {Day8/48:2} to {Day8/48:13}.

228 (F/432}.

229 (F/432.1} and {F/432.2}.

230 {Day8/12:24} to {Day8/14:5}.

1 (Day16/103:1} to {Day 16/132:6}.
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149.4 On the basis of a letter from WBD regarding the audit log to which the Transaction
Correction Tool writes (BRDB TXN CORR TOOL JOURNAL),*? Mr Godeseth
agreed that the Transaction Correction Tool must have gone beyond its original
design.”®* However, on the basis of a clarificatory letter written by WBD on 29
May 2019,* it can be seen that this agreement was based on a misconception.
However, this point need not be pursued, since the experts are agreed that the
Transaction Correction Tool has only been used to change branch transaction data

on the one occasion discussed in Godeseth 1.2%°
Conclusions on Mr Godeseth’s oral evidence

150. Post Office submits that in his oral evidence, Mr Godeseth gave open, frank and direct

answers.

E3. Mr Parker’s Evidence
151. The relevant evidence:

151.1 Mr Parker’s first witness statement dated 16 November 2018 {E2/11}, with

corrections at {E2/16}.

151.2 Mr Parker’s second witness statement dated 29 January 2019 {E2/12}, with

corrections at {E2/16}

151.3 Mr Parker’s third witness statement dated 28 February 2019{E2/13}, with

corrections at {E2/17}
151.4 Transcript: {Day12/2:20} to {Day12/97:24}

152. Mr Parker is employed at Fujitsu as Head of Post Office Application Support. Mr

Parker’s written evidence deals largely with the role of the SSC, Mr Roll’s evidence,

%2 (118,

233 {Day7/177:19} to {Day 7/179:10}.

24 (H/302}.

2335 See JS4, para 12.2 {D1/5/14} and {Day16/140:1} to {Day 16/140:4}.
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remote access and, more generally, factual matters relevant to the experts’ consideration

of the Horizon Issues.

153. Much of Mr Parker’s evidence does not appear to be controversial. Large sections of it
were confirmed by Mr Roll (as identified above). Mr Parker was cross-examined fairly
extensively, but he was not challenged substantially on the core of his evidence as to how
the SSC worked and, in particular, the diligence with which it addressed potential
software issues that might have adverse effects on branch accounts. That is not a criticism
of Cs or their Counsel — it simply reflects that Mr Parker was able to give useful and
reliable evidence as to the SSC’s practices, which evidence is supported in large part by
the contemporaneous documents reviewed by the experts and by Mr Roll’s oral

evidence.
Peaks and KELs

154. Mr Parker helpfully explains that Peaks are records of potential issues in Horizon that
may need to be addressed by the SSC and development teams.?*® As noted above, many
issues addressed in Peaks ultimately turn out not to be caused by bugs in Horizon, but
that often cannot be ascertained without fairly intensive investigation. There is ample

evidence of such investigation in the thousands of Peaks considered by the experts.

155. As addressed in Post Office’s opening submissions,”®” Mr Parker’s first witness
statement sets out in an Appendix a table that addresses 58 KELs referred to by Mr Coyne
in Coyne 1, providing Fujitsu’s comments on those.”*® Importantly, the Fujitsu analysis
includes the question of whether the problems addressed in the KELs had any financial
impact on branch accounts and, if so, whether that impact was a lasting one or merely
temporary (because it would be corrected through the application of what Dr Worden
describes as Horizon’s robustness countermeasures). Of the 58 KELs considered, the

following conclusions are drawn:

3¢ parker 1, para.62 {E2/11/20}.
BT (A/2/41} to {A/2/42}.
238 Appendix 1 at {E2/11/23}.
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155.1 There are 39 that had no financial impact (including those which would have had

no impact if recovery process was followed correctly in the branch).”

155.2 There are 12 that had or might have had a temporary financial impact, but this
would have been resolved either by mechanisms within Horizon or through Post

Office’s client reconciliation processes.”*’

155.3 There are 4 that had a financial impact that would not inevitably have been
resolved: these relate to the Payments Mismatch and Local Suspense Account
bugs. These bugs were detected, and the shortfalls caused by them were ultimately

resolved by Post Office.”*!

155.4 There are 3 that cannot be addressed further because the KEL is not available, or

was generic or is not known due to its age.”*

156. These are of course not the views of an independent expert, but they can be given
considerable weight given that Mr Coyne does not dispute the accuracy of the Fujitsu
analysis in Coyne 2 and Dr Worden’s own review of the KELs was broadly consistent.**
Mr Coyne did not re-visit in Coyne 2 the points that he made in reliance on those KELs
in Coyne 1. His reliance on them, aside from the 4 mentioned above, seems to have
largely fallen away. Mr Coyne’s evidence in this regard is addressed elsewhere in these

closing submissions.

157. In addition to presenting the KEL analysis, Mr Parker also addressed automatic reporting
of system exceptions and other indicators of potential problems. Both Fujitsu and Post
Office monitor the system in different ways and using automatically generated reports.
As a result, many bugs may be detected without any SPM whose branch may be affected

having to report a problem to Post Office. Mr Parker refers to the BIMS process for

29 Ttems: 2, 3, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 23, 26, 27, 28, 29, 30, 33, 37, 39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49, 51, 52, 53, 54, 56, 57, 58.

240 Ttems: 4, 5, 6, 7, 12, 20, 21, 22, 31, 35, 36, 38.
241 Ttems: 1, 32, 50, 55.
22 Ttems: 24, 25, 34.

243 A (privileged) draft of Dr Worden's analysis was provided to Fujitsu during the course of Mr Parker
preparing his evidence and his review of KELs, hence the similarity of Fujitsu's approach to that previously
taken by Dr Worden.
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flagging discrepancies raised in automated reports and drawing them to Post Office’s
attention for manual reconciliation.”** There are many BIMS reports in evidence, and the
Court will recall Mrs Burke being taken through the report that was used to identify the

need for a TC in her case.

158. Mr Parker also addresses Horizon’s operations, audits and data extractions.”*> Mr Parker

was not challenged on this important evidence. It appears to be largely uncontroversial.
“User error bias”

159. Cs have focused on user error in their opening submissions and during the cross-
examination of other witnesses. The thrust of Cs’ case here appears to revolve around
the concept of “user error bias”. Cs have adduced no evidence to support that this is a
known concept, the concept is not addressed by either expert, and there is no evidence
on it from any of Cs’ other witnesses. Dr Worden had never seen the acronym “UEB”
before this case.”*® It appears to be a line of attack devised by lawyers. This line of

argument should be dismissed as lacking any evidential support.

160. If“UEB” was to form part of Cs’ case in relation to the SSC’s functions, it was incumbent
on them to at least raise the point with Mr Parker. In the event, it was not suggested to
Mr Parker that the SSC suffered from “UEB” or even that he had seen any evidence of

bias in Post Office’s treatment of problems raised by SPMs.

161. Mr Parker was, however, asked whether software errors may look like user errors.”*” It

is uncontroversial that the symptoms of bug may be very similar to the symptoms of
user error. Mr Parker commented that if errors that looked like user errors were
reoccurring, one would immediately think there may be more to this and investigate.***
That is consistent with the documents reviewed by the experts, many of which show

Fujitsu working hard to uncover the cause of a discrepancy that, on the face of it, could

well have resulted from user error.

244 Parker 3, para.10 {E2/13/3}.

243 Parker 1 {E2/11}and Parker 2 {E2/11}.
46 Day19/146:20} to {Day19/147:13}.
7 (Day12/39:1} to {Day12/39:14}.

28 (Day12/39:1} to {Day12/39:14}.
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162. On the face of it, Cs’ case on “UEB” appears to be limited to the contention that some
Post Office employees were sometimes overly quick to diagnose user error, rather than
that Fujitsu too suffered from some bias in favour of finding user error. The Court will
recall Mr Roll’s evidence to the effect that Fujitsu would seek to bottom out problems
reported to it, rather than being happy to put the problem down to user error: see above
at paragraph 108.9. Fujitsu (even more so than Post Office) had a strong incentive to get
to the bottom of and resolve system errors, rather than leaving them to keep arising and
taking up support time and resources. Fujitsu would, even if acting purely in self-interest,
wish to find and fix errors in the system, lightening its own workload and improving its

product and its relationship with Post Office, a very valuable customer.
SLAs

163. Mr Parker covered SLAs briefly in his evidence. He stated that the team did not have
SLAs but OLAs.** He also confirmed that these did not apply to software faults — only
for hardware.”” Mr Parker was not questioned as to whether the existence of SLAs
and/or OLAs had an impact on the care taken by Fujitsu to resolve issues. Mr Roll’s oral
evidence, addressed above, was to the effect that there was no adverse impact on the

SSC’s approach to its work.
Role of the SSC and Mr Roll’s position within the SSC

164. Mr Parker was deputy manager of the SSC at the time Mr Roll was employed, although
did not have that formal title.™>! He explained that he would stand in for the manager in
his absence.”” He would also make decisions on approving actions for him and other

1 253

operational decisions in general.”” He was very well-placed to provide an overview of

the SSC’s work and practices.

249 (Day12/69:4} to {Day12/70:1}.
250 Day12/69:4} to {Day12/70:1}.
31 parker 1, para.8 {E2/11/2}.

252 {Day12/24:25} to {Day12/25:13}.
253 {Dayl12/24:25} to {Day12/25:13}.
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165. Mr Parker stated that the level of skill, knowledge and experience varied from person to
person in the SSC.** Experience varied, including whether that person had detailed and
deep knowledge of the system based on documentation and source code inspection.”>

Mr Parker stated that Mr Roll did not have this detailed knowledge,”® which is consistent

with Mr Roll’s own oral evidence to the effect that he was not one of the “super clite”

within the SSC. Training also varied, including whether a person was trained in the

coding languages used within the application.””’

166. Mr Roll was in a relatively junior position in the SSC team, which performed 2™ and 3™
line support. He was primarily focused on Operational Business Change.”>® He was not
working at a level where he would be required to review much code and did not play any

. . . . . . 5
significant part in extensive source code examination.”

167. Mr Parker confirmed in oral evidence that his witness evidence was an accurate
reflection of Mr Roll’s skills.*®® If Cs had obtained the impression that Mr Parker was
trying to criticise Mr Roll in any way, that impression is unwarranted — Mr Parker’s
evidence was directed at providing the detail on Mr Roll’s position and responsibilities
at the SSC that was not set out in any detail in Mr Roll’s own evidence. Mr Roll accepted

in his oral evidence much of what Mr Parker said in this regard.
Final response codes

168. As set out in Post Office’s opening submissions, Mr Roll’s suggestion that “much of the
work” carried out by himself and other SSC workers involved “fire fighting coding
problems in the Horizon system” is not supported by the records to which Mr Parker

refers.?®!

Mr Parker did his best, based on a review of Peak final response codes, to
estimate the likely proportion of Mr Roll’s work that related to potential bugs in the

system. He concluded from the review of response codes that that proportion was very

254 {Dayl12/27:21} to {Day12/29:7} and {Day12/30:12} to {Day12/30:19}.
255 (Day12/27:21} to {Day12/29:7}.

256 {Day12/27:21} to {Day12/29:7}.

7 {Day12/27:21} to {Day12/29:7}.

28 Parker 1, para.34 {E2/11/9}.

259 Parker 1, para.35 {E2/11/9}.

260 {Day12/30:8} to {Dayl12/30:11}.

21 Parker 1, para.51 {E2/11/14}. See also Parker 2, para.39 {E2/12/13}.
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low, which matched his own recollection and impression. He made clear that he had not
carried out a detailed review of the content of the many thousands of Peaks produced

during Mr Roll’s employment.

169. On the face of the witness statements, there appeared to be a substantial disagreement
between Mr Roll and Mr Parker as to what Mr Roll, and the SSC more generally, did in
the relevant period. But that apparent disagreement largely melted away in oral evidence.
Mr Roll fairly accepted in cross-examination that the account in his first witness

262

statement was not a fair reflection of the powers of the SSC “°* and that his written

. . . . . . B
evidence could have provided a misleading impression.?®?

170. Given the frankness with which Mr Roll approached his oral evidence on this and other
points, it is regrettable that his written evidence had not been drafted to reflect more
closely the content and quality of his recollection. It led to the impression of extensive
disagreement between Mr Roll and Mr Parker when, in fact, they are in large agreement

as to the SSC’s functions and the work that it was required to perform in 2001-2003.

171. Nonetheless, Mr Parker was cross-examined as to the spreadsheet attached to his first
witness statement. Mr Parker relied on that spreadsheet to estimate the various categories

of work carried out by the SSC during the time of Mr Roll’s employment.>®*

172. The majority of Mr Green QC’s cross-examination of Mr Parker concerned the final
response codes assigned to Peaks. The thrust of the case put to Mr Parker was that the
final response codes were not applied consistently, such that any numerical analysis
based on them would not provide an accurate record of the nature of the issue in Peaks

and their resolutions.

173. There was some limited force to this point. It is true to say that the response codes
provide an imperfect means of identifying the nature of the issue addressed in a Peak
and its resolution. Contrary to the impression that might have been formed by Mr
Parker’s cross-examination on this point, however, he had never presented the response

codes as anything like a perfect source of information. On the contrary, Mr Parker was

262 {Day3/113:2} to {Day 3/114:24}; {Day3/122:13} to {Day 3/126:8}.
263 {Day3/143:4} to {Day3/143:14}.
264 {Day12/30:21} to {Day12/32:1}.
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frank about their limitations in his written evidence: “While guidance is provided on
when to use each response code....allocation is the subjective view of the technician
closing the incident and there is no re-examination of response codes later to ensure

consistency”: Parker 1, para. 39.%%

He made clear that the numbers he presented should
be considered “With that in mind...” (para.40). He was only ever presenting a best
estimate, along with the detail of the workings that informed that estimate. That approach
is both fairer and more transparent than merely setting out a subjective impression and

recollection.

174. In this context, the challenge made to Mr Parker’s reliance on the response codes was

overblown and, in some respects, unfair, for two reasons.

175. First, Mr Green QC referred to nine Peaks in total over the course of Mr Parker’s oral
evidence. It was suggested, with some justification, that the response codes used in those
Peaks appeared to be inappropriate to the content of the Peak. The dates of the nine Peaks
were not specifically put to Mr Parker. That was an important omission, given the

following:

175.1 The majority of the Peaks did not even relate to the period in which Mr Roll was
employed at Fujitsu and so were not within the Peaks analysed by Mr Parker in
his spreadsheet. Mr Roll was employed at Fujitsu from 5 March 2001 to 17
September 2004.°¢ Only three of the Peaks put to Mr Parker relate to the period
of Mr Roll’s employment: PC0063914;%7 PC0068327;*%* and PC0065021.>%° The

%5 (E2/11/10}.
266 Parker 1, para.8 {E2/11/2}.

267 (F/93/1}, referred to at {Dayl12/76:12} to {Day12/76:12}. Opened on 15 March 2001 and closed on 27
March 2001.

268 (F/100.1/1}, referred to at {Day12/63:25} to {Day12/63:25}. Opened on 25 July 2001 and closed on 6
September 2001.

269 (F/97/1}, referred to at {Day12/57:14} to {Day12/57:14}. Opened on 17 April 2001 and closed on 12
November 2001.
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other six Peaks did not relate to that period: PC0055964;>’° PC0027887;*"!
PC0204765;*™ PC0241771;*"* PC0195511:*™ and PC0229446.77

175.2 The Peaks that Cs relied on in cross-examining Mr Parker span a 17 year period*’®
— virtually the entire life of Horizon. It seems that Cs could not find very many
poorly-assigned response codes amongst the many thousands of Peaks that were

covered by Mr Parker’s analysis, so they had to go looking elsewhere.

175.3 It is important, then, to maintain a sense of scale and perspective. In order to find
as many as nine Peaks with poorly-assigned response codes, Cs had to go outside
the huge sample covered by Mr Parker’s analysis and search through the hundreds
of thousands of Peaks generated over the lifetime of Horizon. On that basis, the
error rate appears to be very low indeed (and certainly well within what would
fairly have been taken from Mr Parker’s caveat in his witness evidence as to the

consistency of response code allocation).

176. Nine Peaks, limited to two categories, across 17 years does not suggest that the final
response codes were regularly applied incorrectly. It does not suggest that even a sizable
percentage of final response codes were wrong. Mr Parker accepted that there may be a
few Peaks where the final response codes do not tally.?’” However, this is in the context

0f 220,000 Peaks.?”®

270 (F/66/1}, referred to at {Day12/82:24} to {Day12/82:24}. Opened on 17 October 2000 and closed on 3
November 2000.

271 {F/16/1}, referred to at {Day12/40:20} to {Day12/40:20}. Opened on 21 July 1999 and closed on 31
August 2000.

272 {F/718/1}, referred to at {Day12/68:1} to {Day12/68.1}. Opened on 25 September 2010 and closed qa—+
November 2010. {Day1 2/68:1 }

213 {F/1326/1}, referred to at {Dayl12/46:4} to {Day12/46:4}. Opened on 11 March 2015 and closed ont+6
November 2016.

274 (F/589/1}, referred to at {Day12/81:2} to {Day12/81:2}. Opened on 3 March 2010 and closed on 5 March
2010.

275 (F/1156/1}, referred to at {Day12/81:25}. Opened and closed on 12 November 2013.

276 The earliest Peak being PC0027887 {F/16/1}, referred to at {Day12/40:20} to {Day12/40:20}. Opened
on 21 July 1999 and closed on 31 August 2000. The latest Peak being PC0241771 {F/1326/1}, referred to at
{Day12/46:4} to {Day12/46:4}.That Peak was opened on 11 March 2015 and closed on 16 November 2016.

277 {Day12/93:22} to {Day12/95:12}.
278 (Day12/93:22} to {Day12/95:12}.
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It is also of note that the Cs’ cross-examination of these final response codes was limited
to only two of codes used across the Peaks and categorised by Mr Parker, namely codes
70 and 68. That is unlikely to be a coincidence. Cs did not challenge the other response
codes that were assigned or suggest that they were mis-assigned in any substantial

number of instances.

Mr Parker fairly pointed out that his categorisation of final response codes was based on
a combination of the guidance documentation and his own experience.?”” This is an
appropriate method in order to give a fair reflection of how final response codes were
assigned in practice and the likely practical significance of each code. Again, Mr Parker
was clearly striving to find some objective basis on which to estimate the approximate
proportion of time spent on various types of work, using his best judgment where

appropriate.

Further, just as in his written evidence, Mr Parker was clear in oral evidence that
assigning the final response code involved subjectivity.”®® He nonetheless considered
that, although response codes arc not always right, they are right in most cases.”®' He
stated that accuracy is important.”® He also confirmed that the final response codes were
used to assess workload.” A code allocation that has a practical importance to day-to-
day operations is unlikely to be used in an entirely haphazard manner (and any such

usage by an employee is unlikely to be tolerated).

Cs could of course have examined the particular Peaks in which Mr Roll had been
involved in and used those to suggest that they showed him to have been involved in a
higher proportion of software problems than Mr Parker’s analysis would suggest. That
was not done or, if it was done, the results of the exercise were not presented to Mr

Parker.

Further, even were it to be the case that Mr Roll worked on a significant number of Peaks

which had (or should have had) a closure code indicating that the issue being dealt with

2 {Day12/74:13} to {Dayl12/75:22}.
20 Day12/51:6} to {Day12/52:5}.
21 Day12/51:6} to {Day12/52:5}.
82 (Day12/52:15} to {Day12/53:2}.
283 {Day12/52:15} to {Day12/53:2}.
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was a software problem, that obviously does not necessarily mean that he would have
been identifying or addressing a new bug. Given Mr Roll’s position at SSC, much of his
work will have been relatively low level, applying workarounds already developed by
others which will not have involved researching, working on or fixing bugs. It is possible
that some of the workarounds may have related to previously identified bugs but Mr

Parker’s categorisation indicates that he did not think this applied to many.

182. There is also an important point of context here. Mr Parker’s high-level analysis of Peaks
based on response codes pre-dates the completion of the experts’ intelligent searching
and review of Peaks. We now know that the results of Mr Parker’s high-level review are
strongly consistent with the outcome of the expert’s more detailed review, including that
they have identified very few bugs across all the Peaks. It follows that, unless Mr Roll
was (for some unknown reason) unusually likely to be involved in the investigation of
what turned out to be bugs, Mr Parker’s estimates are likely to be fairly accurate. That is

all he ever claimed.

183. Mr Roll did not himself challenge the estimates or suggest that he had a strong and
reliable recollection that would call them into question. His oral evidence was far more

consistent with Mr Parker’s evidence on this than his written evidence had been.
Remote access

184. As Post Office set out in its opening submissions, it is regrettable that Mr Parker’s
witness evidence in relation to remote access required correction and clarification prior
to the trial.”® Any criticism of him for that would, however, have to be tempered by the

following points:

184.1 Many of the relevant events took place many years ago, and neither Mr Parker
nor Mr Roll would pretend to have a perfect recollection of them. It is perhaps
inevitable that the detail and accuracy of the accounts given by the two witnesses
improved over time as they read each other’s statements and reviewed additional

contemporaneous documents that shed light on the issues.

24 (A/2/92}.
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184.2 The points raised by Mr Roll in his witness evidence, particularly his first witness
statement, were undeniably expressed in somewhat vague and general language.
Mr Roll very fairly accepted that some of the relevant evidence in that statement
was or might be wrong or was at least expressed in an unfortunate way (including
in that it might be misleading): see paragraph 169 above. These points were

highlighted by Mr Parker in his oral evidence.?®

184.3 Many of the issues as to remote access relate not to what was done (or at least done
with any real frequency) by the SSC but to what could have been done or might in
fact have been done in very rare cases. A witnesses might reasonably find it

difficult to get it right the first time when asked to comment on issues of this kind.

184.4 Mr Parker quite properly sought to correct his written evidence in later statements,
rather than leaving inaccurate or misleading evidence to be corrected only at trial

and in the course of cross-examination.

185. It must also be remembered that much of this concerns fairly difficult and complex
material. The experts have themselves had to reconsider and re-visit their views over
time, taking account of each other’s evidence and the inferences to be drawn from the

contemporancous documents (of which there is fortunately a vast number).

186. Nonetheless, Post Office entirely accepts that Mr Parker’s evidence required more

correction and clarification than should have been the case, and that is regrettable.

187. On the substance of these points, however, Mr Parker’s evidence has proved to be
accurate and reliable. He was clear that he had not suggested in his written evidence that
the SSC had never changed branch data.”®® He has always been consistent on the points,
both in written and oral evidence, that branch data is not changed frequently and that,

where it is, the SSC would involve the SPM wherever possible.?” Mr Roll gave the same

285 (Day12/10:10} to {Dayl12/11:3}.
286 {Day12/22:3} to {Day12/23:8}.
87 (Dayl12/22:3} to {Day12/23:8}.

81

Al6/81
POL-BSFF-0116870_0080



evidence in response to cross-examination (although not before

evidence was also to similar effect: see section F below.

POL00278807
POL00278807

Mr Coyne’s oral

188. Mr Parker’s evidence on the scope of remote access was set out in Post Office’s opening

submissions.”®® Mr Parker’s evidence is that:

188.1 The assertion that Fujitsu edited or deleted transaction data was not correct. In

Legacy Horizon, it was not possible to delete or edit messages that had been

committed to the message store.””

188.2 This is to be distinguished from the wholesale deletion of corrupted data stored on

one terminal in a branch so that a mirror copy of the (uncorrupted) data could be

automatically replicated from another source, usually another terminal in the

branch or the central data store. This process would be used where the data on the

first terminal had been corrupted or the hard disk in that terminal had suffered a

physical failure. Mr Parker explains this process at Parker 1, para. 55.4.%' He

draws an analogy with the use of a back-up hard drive.”> Mr Parker identifies rare

cases in which a more involved process might be required at Parker 2, para. 38.

293

188.3 It was also possible to inject transactions into counters. The standard way of doing

this was via the correspondence server, which resulted in a counter number of 32

or higher being associated with the transaction in the transaction log, making the

insertion immediately identifiable.

294

188.4 Any injections of transactions required compliance with strict change controls.

Two staff were required to be present when the change was made, and all changes

288 (Day 4/139:24} to {Day4/140:15}.
29 (A/2/901 to {A/2/92}.

20 parker 1, para.19 {E2/11/4}, referring to Godeseth 1, para. 37 {E2/1/11}.

21 (E2/11/16}.

22 parker 3, para.21 {E/2/13/5}.

23 (E2/12/12}.

2% Godeseth 1, para.58.10 {E2/1/17}.

(E2/13/5)
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had to be audited (identifying both the specific alteration and the person making

it).2

188.5 System misuse would have been discovered by consistency checks or colleagues
(all access was controlled and audited), and would have resulted in the instant
dismissal of the relevant employee.””® Mr Coyne’s oral evidence was that he had

. . ~
no reason to believe that system misuse had ever occurred.”’

188.6 Mr Roll’s suggestion that software issues in Horizon “routinely” caused
discrepancies in branch accounts was incorrect. In the vast majority of cases, such
an occurrence would cause a receipts and payments mismatch that would be
flagged by the branch system as part of the balancing process (the Horizon system
carries out self-consistency checks which generate alerts in the event of a receipts
and payments mismatch that are picked up by SMC and incidents raised for the
SSC) and appear on MSU reporting).””® These would then be investigated and
resolved by the SSC. Mr Roll largely agreed.

188.7 While a hardware issue could very occasionally affect a branch’s accounts, the
vast majority of hardware issues were not capable of having any impact on such
accounts (in the sense of leading to a financial discrepancy). Mr Parker explained
that, in the rare circumstance that data was not replicated accurately, Fujitsu would
inform both the SPM and Post Office and provide them with any information that

it could to help resolve any discrepancies.””

188.8 Mr Parker is not aware of any case in which baskets were not zero sum (i.e. any

case in which a non-zero-sum basket of transactions was accepted into Horizon).**

188.9 Mr Parker cannot recall any instances of incorrect reference data misdirecting

payments while Mr Roll was employed by Fujitsu. Although one example did

295 Parker 2, para.33 {E2/12/11}.
26 Parker 2, para.35 {E2/12/11}.
27 See para. 826 below.

2% Parker 1, para.42 {E2/11/11}.
29 Parker 2, para.5.2 {E2/12/2}.
300 parker 2, para.10 {E2/12/4}.
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occur to Mr Parker’s knowledge much later (in 2012), this was picked up and

resolved quickly.*!

It is important to note that almost all of these points were accepted, in whole or in large
part, by Mr Roll and/or by Mr Coyne in his oral evidence. The distance between Mr

Parker, Mr Roll and the experts closed considerably in the cross-examination of Cs’

Mr Parker also explained the purpose and use of the TIP Repair Tool in paragraphs 11 to
13 of his third witness statement.>*? Tt does not involve remote access or alteration in the

sense of Horizon Issue 10. This accords with the expert evidence as it stood after cross-

Mr Parker explained the various reasons for which remote access functions were used,
none of which involved any improper manipulation of branch data.*® Mr Parker’s
evidence was that the “SCC was (and is) hugely reluctant to change financial data as
that was not their job and they recognised the seriousness of doing so”.** This is a point

that came across in Mr Roll’s oral evidence.*™ It is also supported by the experts.**

Data insertions at the counter (rather than via the correspondence server)

189.
factual and expert witnesses.
190.
examination.
191.
192.

Mr Parker’s evidence on this topic requires separate consideration only because he was
subjected to extensive and misconceived criticism in relation to it. It is important to set
the record straight, as a matter of fairness to Mr Parker. In short, no further correction
was needed to his evidence, because his evidence was not incorrect. The complaint from
Cs appears to be that Mr Parker should have given more evidence. Had he done so, one
could then imagine the Cs complaining about late evidence. Mr Parker was placed in an

impossible position, but addressed it correctly by bringing the new information to light

301 Parker 2, para.11 {E2/12/4}.

302 Parker 3, para.3 {E/2/13/1}. {E2/13/1}
303 Parker 1, para. 55-57 {E2/11/15}+
304 Parker 2, para.34 {E2/12/11}.
305 See paras 127 to 131 above.
306 See para. 811 below.
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promptly and then that information being passed to the Cs similarly promptly by way of

a letter.

193. Inpara. 29 of his second witness statement, Mr Parker specifically identified the searches
that had been carried out by a colleague, Mr John Simpkins, aimed at identifying
instances in which data had been inserted into the counter, rather than into the

correspondence server. Mr Parker than stated as follows:

From these results I can determine that this was only carried out in the following
circumstances while Mr Roll was emploved by Fujitsu.>”(emphasis added).

194. Tt was always clear that the 14 instances then set out by Mr Parker were taken “From
these results”, i.e. from the documents identified using the searches set out in para.29
itself. There was, however, an unrelated mistake in para. 29 — the underlined text above
was wrong, as the searches had covered not only the period of Mr Roll’s employment

but the whole life of Legacy Horizon.

195. In the corrections to this witness statement, Mr Parker corrected this to state that the
instances identified in that paragraph covered the lifetime of Legacy Horizon: see the
correction at {E2/16/4}. It is not in dispute that this correction was rightly made — the
searches and documents identified through them covered the whole life of Legacy

Horizon (as is clear from the dates of the Peaks themselves).

196. Before that correction was made, the mistake in para. 29 had also been carried forward
into para. 19 of Mr Parker’s third witness statement. The relevant part of that paragraph

referred back to para. 29 in the following terms:

...In paragraph 29 of my second witness statement I listed the circumstances in which
data was injected into a counter in Legacy Horizon while Richard Roll was employed....>®
(emphasis added)

197. A similar correction was therefore required to that sentence. That correction was made

by the document at {E2/17}. It was as follows:

307 (E2/12/10}.
08 (B2/13/4}.
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In paragraph 29 of my second witness statement I listed the circumstances in which
data was injected into a counter in Legacy Horizon found as a result of the searches

described in that paragraph white-Richard-Rotl-weas-employed-by-Post-Office

That correction brought para. 19 of the third witness statement into line with para. 29 of

the second statement as corrected, in two respects:

198.1 The time period covered by the searches was corrected (i.e. the whole period of

Legacy Horizon, rather than only Mr Roll’s employment).

198.2 It was clarified that the list in para. 29 was based on the searches identified in that
paragraph. That was stated in para. 29 itself, using the words “From these

results...”, and it was appropriate for that to also be recorded in the reference back.

It was discovered shortly before Mr Parker gave oral evidence that Mr Simpkins (the
person who did the searches referred to in para. 29 of Mr Parker’s second statement) had
since carried out further searches and identified several further relevant Peaks. This was
immediately notified to Cs in correspondence: see {H/253}. Mr Parker explained in oral
evidence that it was not his decision whether to send a letter or to prepare an additional

witness statement to set out the new information.’*

It was suggested to Mr Parker in cross-examination that he should have taken steps to
“correct” his second witness statement to reflect the results of the new searches, but that
criticism is difficult to follow. The statement had always made clear on its face that Mr
Parker was presenting documents that had been found using the search terms set out in
para. 29. Since those results had been presented, and only shortly before he gave
evidence, Mr Parker became aware that some additional Peaks had then been identified
by using further search terms, and he had made sure that this was brought to the parties’

attention. He had not been involved in those further searches.>'°

It is difficult to see on what basis Mr Parker could properly be criticised here.

399 {Day12/20:6} to {Day12/20:11}.
310 MDay12/91:20} to {Day12/93:19}.
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Mr Parker was nonetheless cross-examined extensively on this topic, apparently on the
(implicit) basis that he had done something wrong or sought to hide something.*!! The
accusation was not put in clear terms, so Mr Parker was only given the opportunity to

comment on it directly in re-examination. He denied it in clear terms.*!?

Notably, Mr Parker was not asked in cross-examination about the further Peaks that had
been identified using the extra searches carried out by Mr Simpkins. That is no doubt
because those Peaks are nothing more than a few further examples of the kind of
corrective actions already identified and summarised by Mr Parker in para. 29 of his
second statement (which summary Mr Coyne did not dispute, himself having reviewed
the relevant Peaks).*'® Mr Parker was nonetheless subjected to repeated questions about
the “real reason” for the corrections that he had made to his witness statements. The

insinuation of some wrongdoing on his part was entirely unfair.

On the substance of the data insertions at the counter, Mr Parker’s evidence is strongly

supported by the documents and the work carried out by the experts:

204.1 Mr Parker was clear in his written and oral evidence that it was only when he
began to investigate the matter in detail that he became aware of this non-standard

method of inserting a transaction.*'*

204.2 That is unsurprising given the very few instances that have been identified and the
nature of the insertions that were made (as summarised by Mr Parker in para. 29
of his second witness statement).*'® It is clear that data insertion at the counter was
not something that was done any real frequency or that was in any way high-profile
when it was done. It is unsurprising that Mr Parker should have not known or

should have forgotten that the standard method was not always used.

311Day12/13:24} to {Day12/15:17};{Day12/16:8} to {Day12/17:7};{Day12/18:7} to
{Day12/18:24};{Day12/20:1} to {Day12/20:11} and {Day12/92:22} to {Day12/93:8}.

312 Day12/93:9} to {Day12/93:19}.

313 See para. 764 below.

34 (Day12/86:19} to {Day12/88:9}.

35 (E2/12/101.
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Evidence that was not challenged

Large parts of Mr Parker’s written evidence was not challenged during cross-
examination. It appears likely that much of this evidence is not genuinely controversial,
especially in light of it according with Mr Roll’s evidence and/or the views of the experts.

The unchallenged evidence includes the following:

205.1 Although Mr Parker was cross-examined as to Mr Roll’s role and the SSC, Mr
Parker’s evidence regarding the wider Horizon support team structure was not

challenged !

205.2 Mr Parker was cross-examined on final response codes 68 and 70 but not the other
final response codes and any inaccuracy in the use of those other codes (as noted

above)

317

205.3 Mr Parker’s description of the purposes and content of KELs and Peaks.

205.4 Mr Parker’s KEL analysis.*'®

205.5 Mr Parker’s evidence on transactional integrity.*"’

205.6 Although Mr Parker was asked about issues tangential to user error, he was not
directly challenged in relation to his evidence on TCs and patterns of software

errors.>?’

205.7 Although Mr Parker was briefly asked about SLAs, Mr Parker’s evidence that

SLAs would not have impacted the level of diligence was not challenged.*!

205.8 Mr Parker was not challenged regarding his evidence on how the SSC identified
branches affected by bugs.*?

316 Parker 1, paras 24-27{E2/11/5} to {E2/11/8}.
317 Parker 1, paras 60-62 {E2/11/17} to {E2/11/21}.
318 Parker 1, paras 63-66 {E2/11/21} to {E2/11/22}.
319 Parker 2, paras 8-15 {E2/12/4} to {E2/12/6}.
320 Parker 2, paras 16-23 {E2/12/6} to {E2/12/7}.
321 parker 2, paras 24-25 {E2/12/7} to {E2/12/8}.
322 Parker 3, paras 3-12 {E2/13/1} to {E2/12/3}.

88

POL00278807
POL00278807

A/6/88

POL-BSFF-0116870_0087



206.

207.

208.

209.

POL00278807

POL00278807

205.9 Mr Parker’s evidence on the use of the APPSUP role was not challenged.**® This
includes his evidence that he cannot recall any instance in which the APPSUP role
has been used to change transaction data, although he cannot state unequivocally

that it has not happened.

Conclusion on Mr Parker’s evidence

Mr Parker’s evidence was ultimately helpful to the experts and, it is submitted, to the
Court. He gave fairly extensive evidence about the SSC’s processes, especially in
relation to the detection and resolution of bugs, and the core of his evidence in those
regards went unchallenged. He also gave evidence in relation to Mr Roll’s work that,
although challenged by Cs in cross-examination, was largely consistent with Mr Roll’s

own oral evidence.

Much of Mr Parker’s cross-examination was focused on two issues of relatively low
importance: (1) final response codes, where the challenge was overblown and based
largely on documents from outside the relevant period and (2) the unfair suggestion that
he had done something wrong in relation to the correction of para. 19 of his third witness
statement and/or the further searches carried out for Peaks relating to data insertion at
the counter. Neither of those two challenges should undermine the usefulness and

reliability of Mr Parker’s evidence in addressing the Horizon Issues.

Large sections of Mr Parker’s evidence was not challenged, as set out above.

E4. Mr Dunk’s Evidence
The relevant evidence:
209.1 Mr Dunks’ witness statement dated 16 November 2018: {E2/10}

209.2 Transcript: {Day7/27:19} to {Day7/73:23}

323 Parker 3, para.13-16 {E2/13/3} to {E2/13/4}.

89

A/6/89

POL-BSFF-0116870_0088



210.

211.

212.

213.

214.

POL00278807

POL00278807

Mr Dunks is an Information Technology Security Analyst at Fujitsu. His short witness
statement addressed the processes used in extracting archived data from the audit store.
He provided evidence to explain the processes behind the ARQ data that he had extracted
324

from the audit store for use in these proceedings: see para. 7 of his witness statement.

His experience and evidence is confined largely to the Horizon Online.**

Mr Dunks did not purport to be able to give to evidence on Horizon more generally. His
evidence as to the extraction process itself appears to be largely uncontroversial,
although he was cross-examined on various points that were outside his knowledge and

experience (and on which he made clear he could not comment).
Extracting and filtering data

In Mr Dunks’ witness statement he states:

“When information relating to individual transactions is requested, the data is
extracted from the audit archive media of the Horizon System via the Audit
Workstations (AWs). Information is presented in exactly the same way as the data
held in the archive although it can be filtered depending upon the type of information
requested.”**
Mr Dunks confirmed during cross-examination that filtered data is provided to Post
Office.*”” He does not recall providing unfiltered data to Post Office.**® It is unsurprising
that Fujitsu and Post Office should agree that the data be filtered and presented in a form

that Post Office is able to interpret and use effectively (given that it can always rely on

Fujitsu to interpret the raw data and advise as appropriate).

Extractions from the audit store can only be made at audit workstations, and these are
located at Fujitsu sites in Bracknell and Stevenage. Both are subject to rigorous security
controls.**® These security controls include both physical security control, password

control and two step authorisation.>*

24 (F2/10/3}.

323 (E2/10/1}, para 4 and {Day7/34:2} to {Day7/34:23}.
326 (E2/10/2}, para 5

327 {Day7/35:9} to {Day7/35:15}.

328 {Day7/35:9} to {Day7/35:15}.

329 {E2/10/2}, para 6.1.

30 {E2/10/2}, paras 6.1 and 6.2.
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Data integrity

In Mr Dunks’ witness statement he states:

“[t]he integrity of data retrieved for audit purposes is guaranteed at all times from
the point of gathering, storage and retrieval to subsequent despatch to the person
making the request. Controls have been established that provide assurances to Post
Office Internal Audit (POIA) that this integrity is maintained.”*!
During cross-cxamination Mr Dunks highlighted that data integrity entailed
completeness.**? He agreed with a definition suggested to him, namely that data integrity

is the overall completeness, accuracy and consistency of that data which you can measure

by comparing between sources.***

As set out above, Mr Dunks then goes on in the following paragraphs to set out the
controls that apply to audit data extractions.*** The checks and controls that Mr Dunks
describes are identified in the technical document reviewed by the experts (see, for
example, {F/1716}. A schematic of the retrieval process is set out at {F/1716/11}. Dr

Worden’s consideration of the audit process is in section 4.4 of his first report.**’
The controls identified by Mr Dunks include the following:
218.1 The Fujitsu extraction sites are subject to rigorous security checks.**¢

218.2 Audit extractions are only made by authorised individuals.*’

218.3 Extractions are logged on the audit workstation and supported by documented

ARQs, authorised by nominated persons within Post Office.**

218.4 This log can be scrutinised on the audit workstation.**’

31 (E2/10/2}, para 5.
332 (Day7/35:21} to {Day7/36:12}.

333 {Day7/35:21} to {Day7/36:12}.

34 {E2/10/2} to {Day7/3 para 6}. {Day7/3:6}
35 (D3/1/45}.

36 {E2/10/2} para 6.1 and 6.2.
37 (E2/10/2} para 6.4.
38 {E2/10/2} para 6.3.
339 (E2/10/2} para 6.3.
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218.5 The required files are identified and marked using the dedicated audit tools.**

218.6 Checksum seals are calculated for audit data files when they are written to audit

archive media and re-calculated when the files are retrieved.*!

218.7 The files are copied to the audit workstation where they are checked and converted

into the file type required.**

218.8 Digital signatures that were generated at the time that messages were originally

sent from the counters to the data centre are checked as being correct.**

218.9 Checks are made using the JSN that all audited messages for each counter in the

branch have been retrieved and that no messages are missing.***

218.10 System events generated when the transactions at the branch were recorded are

checked to ensure the system was functioning correctly.**

218.11 The retrieved audit data is encrypted using PGP encryption.**

218.12 The requested information is copied onto removable CD media and virus

checked using the latest software.**’

It is important to clarify the meaning of “audit” in this context. There appears to have
been some confusion on Cs’ part here.**® “Audit data” in this context does not denote
data that has been subject to review or comparison against some other source of
information. It is used in the sense of “audit trail”, whereby there is a secure and properly
recorded sequence of activities — here, the copying and archiving of branch data from

the BRDB into the audit store.

340 (E2/10/2} para 6.5.

31 (B2/10/2} para 6.6.

342 (E2/10/2} para 6.7.

33 (E2/10/2} para 6.8.

34 (E2/10/2} para 6.9.

45 {E2/10/2} para 6.10.

346 (E2/10/2}para 6.11.

347 {E2/10/2 para 6.12.

38 (Day7/33:6} to {Day7/33:21}.
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220. In Mr Dunks’ oral evidence he was clear that maintaining data integrity is “extremely

221.

222.

223.

important” ** He agreed that the data is highly secure and tamper proof.*** Mr Dunks

agreed that the process for extractions was “gold standard” >
The “party line” point

Mr Dunks stated in his witness statement “there is no reason to believe that the
information set out in the statement is inaccurate due to improper use of the system”.*>
Furthermore he stated that the system was operating properly and that to any extent that
the system was not operating properly, this would not have an effect on the information
held within it.** Mr Dunks explained in cross-examination that what he meant by this
was that the audit workstation was working correctly and that any problems with it (such

as needing to reboot) would not have affected the data extracted.***

Mr Dunks was cross-examined as to the origins of paragraph 8. It was put to Mr Dunks
that the choice of words at paragraph 8 was a “party line” *** It was not suggested to Mr
Dunks that this information was incorrect, but only that it was standard wording that had
been used by other Fujitsu employees when describing the extraction process.**® Mr
Dunks confirmed that it could well be part of a template witness statement used in
relation to ARQs that he had adopted without thinking too much about the specific

content of para. 8.*°

Mr Dunks confirmed that he was not aware of any issues with data integrity, being

careful to make clear that he could only speak to the integrity of the data extracted and

not how it might compare to other sources of data.*®

3 (Day7/36:13} to {Day7/37:23}.

330 {Day7/37:8} to {Day7/37:9}, Mar. 20, 2019).
351 {Day7/37:10} to {Day7/37:18}.

32 (E2/10/2} para 8.

333 (E2/10/2} para 8.

354 (Day7/41:10} to {Day7/42:6}.

355 {Day7/43:7} to {Day7/43:21}.

3¢ (Day7/58:25} to {Day7/59:13}.

37 {Day7/59:22} to {Day7/60:8}.
358 (Day7/44:6} to {Day/45:4}. {Day7/454}

A/6/93

POL-BSFF-0116870_0092



224.

225.

226.

227.

228.

POL00278807

POL00278807

Mr Dunks could not recall even one case where the system the data extracted was not
accurate because of a problem with the extraction process.** He was asked where there
were any instances where the integrity checks revealed problems — and again he was not

aware of any issues.*®

Mr Dunks was at all times careful to make clear that he was confirming only the
reliability of the extraction process and that he had not seen any problem with the
integrity of the data extracted (as distinct from broader questions as to data accuracy and
reconciliation, which were outside his knowledge and experience). That is what he

addressed in his witness statement and what he was able to speak to.
The standard of perfection

The experts have considered the audit store and the ARQ process. Neither of them has
identified any flaw in the design of the audit system and the extraction process. Mr Coyne
agreed with Dr Worden that the design principles for audit information were

“theoretically sound”>**

Despite this, and despite the clear limitations on what Mr Dunks was addressing in his
evidence, it was twice suggested to Mr Dunks that he had somehow given misleading
evidence because he had not addressed the process of comparing the audit data, once
extracted, with other data sources and identifying any inconsistencies that might be

relevant to disputes over branch discrepancies.*®

That was unfair. As Mr Dunks fairly explained, he was only addressing the “the integrity
of the data once we have extracted it...and the controls around the extraction”; he was
certainly not trying to speak to whether the data was correct (as opposed to being

extracted properly) in relation to any dispute between Post Office and an SPM.*** Any

339 (Day7/41:3} to {Day7/43:6}.
30 (Day7/44:21} to {Day7/44:24}.

361 Coyne 2/5.59 {D2/1/135}. Mr Coyne goes on to raise criticisms of Horizon, but none of them seems to

relate to the audit system itself or the extraction process (aside, perhaps, from a concern over JSN).

362 {Day7/66:14} to {Day7/66:19} and {Day7/71:7} to {Day7/71:21}.
363 (Day7/70:25} to {Day7/71:21}. See also {Day7/66:1} to {Day7/66:8}.
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dispute over whether transaction data is correct in that sense, or would require correction

following reconciliation, is entirely outside Mr Dunks’ knowledge and experience.
The possibility for duplicates and gaps in extracted data

Mr Dunks was asked about duplicate records in the data extracted. He explained that

resolving any duplicate entries would not have been a matter for him.***

Mr Dunks was asked whether he had himself encountered duplicate entries in the many
years that he had been extracting data through the ARQ process. He said that could not

say that he had not but, if he had, it was a long time ago.*%

The case put to Mr Dunks was that the possibility for there to be duplicate entries would
not “give much comfort” to anybody seeking to rely on ARQ data as a gold standard.
That was not a matter for this witness, given that he was not imvolved in resolving any
duplicates that were identified through extraction. He frankly acknowledged that he
would not know what had caused any duplicates and that he was not the person to

investigate them — he would pass the issue to audit support to resolve.*®

More importantly, it was not put to Fujitsu witness (or, for that matter, Dr Worden) that
any duplicates identified in the extraction process would be difficult to investigate and
remove or that, for some mysterious reason, any genuine duplicate entries would not be
removed. The Audit Extraction Client User Manual, to which Mr Dunks was referred,

shows both that any duplicate entries are clearly identified in the extraction process and

that these are to be drawn to the attention of the audit support team: see {F/716/43}. | (F/1716/43}

This is another area in which Cs appear to set a standard of perfection, seeking to
undermine the reliability of ARQ extracts on the basis that there were (it seems)
sometimes duplicate entries that had to be resolved. Mr Dunks, who is the man who
would know, was not even sure that he had seen any duplicates and that, if he had, it was

a long time ago. There is no reason to think that duplicates would not have been removed.

364 Day7/57:18} to {Day7/58:8}.
365 {Day7/51:25} to {Day7/52:4}.
366 (Day7/52:5} to {Day7/53:9}.
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The possibility for there to be duplicate entries is addressed further below in relation to

Mr Worden’s evidence.*¢’

Conclusion on Mr Dunks’ evidence

Mr Dunks provided clear evidence, both in his written evidence and in cross-
examination. He had been asked to extract ARQ data (see para.7 of his statement)**® and
he had done so, providing evidence as to the extraction process used and the controls and
checks used to validate the integrity of the extracted data. Much of his cross-examination
covered other matters, that were outside his knowledge, and he was careful to make this

clear and to limit his answers to what he knew.

As to the subject matter of his evidence, Mr Dunks gave clear oral evidence that the
extraction process is reliable. He stated that he could not recall even one example where

369

the data extraction had gone wrong”® or any instance where the integrity checks revealed

issues.’” Mr Dunks confirmed that data integrity is seen as being “extremely
important” *"" and that the process of extraction is highly secure and tamper proof.*’?
That coincides with the evidence of other Fujitsu witnesses, including Mr Roll, as to the

care taken to ensure the integrity and accuracy of the data in the system.

E5. Mr Membery’s Evidence
The relevant evidence:

237.1 Mr Membery’s first witness statement dated 28 September 2018 {E2/2}.

37 See para. 617 below.

38 (E2/10/3}.

39 (Day7/41:10} to {Day7/43:6}.
370 (Day7/44:21} to {Day7/45:1}.
3 {Day7/36:13} to {Day7/37:23}.
372 (Day7/37:8}.
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Mr Membery was unable to attend to give oral evidence. Post Office relies on the
evidence set out in his witness statement as hearsay evidence. Cs helpfully agreed to

extend time for service of the relevant notice.

Mr Membery is a Fujitsu employee. He became the Quality Risk and Compliance
Manager for the Post Office Account in 2011 and in that capacity oversaw many audits
of the Horizon system.*”® He carried out a different job between 2014 — 2018, although
retained a focus on Post Office, and on 1 October 2018 became Head of Quality and

Compliance for the Fujitsu Post Office Account.’”

His evidence sets out: a high level overview of the audits which Horizon has been subject
to since 2000 (which are to internationally recognised standards and ensure that Horizon
and Fujitsu are working within a robust system of control measures)*””; Fujitsu’s audit
methodology and his role in such audits; and the processes around the development of

changes to Horizon and how that ties into the audit process.
The audits are addressed in greater detail at paragraphs 828 to 834 below.

Mr Membery stated that Horizon had been subject to audits since Horizon’s introduction
in 2000.3”* When Horizon Online was introduced in 2010 Post Office and Fujitsu made
the decision that Horizon should be audited “against the International Standard on
Assurance Engagements No. 3402 assurance standard (Horizon ISAE 3402 Audit),
entitled "Assurance Reports on Controls at a Service Organization™ *”’ These are what
have become known in these proceedings as the E&Y Post Office audits, as discussed at

paragraphs 828 to 834 below.

Prior to the introduction of Horizon Online, Legacy Horizon was audited “by reference

10 ISO (formerly ITIL) 20000, ISO 9001 and BSI 7799 that evolved to into ISO 27001.7%"%

313 (E2/2/1} para 5.
374 {B2/2/2} para 6.
375 {B2/2/1} para 8.
376 (E2/2/2} para 7.1.
377 {E2/2/2} para 9.

378 (E2/2/3} para 13. A summary of the legislation, policies and standards specified in the contracts between
Post Office and Fujitsu between 1999 and 2017 is referred to in Mr Membery’s statement {F/1830/1}.
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Mr Membery described Post Office’s and Fujitsu’s approach to addressing critical or

major non-conformances:

If an audit finds a "critical” or "major" non-conformance that does not require Post
Office’s input, Fujitsu aims to remediate it within 30 days. If an audit finds an
observation that does not require Post Office's input, Fujitsu aims to remediate it
within 90 days.>”

Furthermore:

If an audit makes a finding which requires Post Office's input, Fujitsu discusses it
with Post Office through the applicable operational change procedures before
implementing any remediation plan.**
As is apparent from the audits themselves, Post Office and Fujitsu did respond to the
points raised and set out what action they were taking.*®' Furthermore, Mr Membery’s
evidence is consistent with audits themselves. As is evident from the 2013 E&Y
management letter, Post Office and Fujitsu took steps to implement recommendations

and their responsiveness was acknowledged.**?

THE EXPERT EVIDENCE

247.

F1. Introduction and outline structure of this section

Post Office’s case was opened on the basis that, on a proper analysis, there was or at
least should be far less in issue between the parties than might have appeared from an
initial reading of the experts’ reports. This became starkly apparent during Mr Coyne’s
cross-examination. Mr Coyne readily accepted many aspects of Post Office’s essential
case, including in relation to Horizon’s robustness, the effectiveness and reliability of
Fujitsu’s support processes and the fact that the overwhelming majority of transactions

are processed accurately, even in adverse conditions.

379 (E2/2/4} para 19.
380 (E2/2/4} para 20.

#1 See for example the 2011 E&Y letter in relation to change management and permission controls
{F/869/29} to {F/869/38} and {F/869/47} to {F/869/49}.

82 (F/1138/4}.
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The apparent gulf between the experts before the trial was due in large part to the less
than straightforward approach that Mr Coyne took to presenting his opinions, and the
evidence in support of those opinions, in his two reports and the Joint Statements. Mr
Coyne’s written evidence was, in important respects, unclear and unhelpful. It gave a
very different impression from what we now know to be his views. He did ultimately
give clear and reliable evidence on many of the key issues in dispute, often in belated
agreement with Dr Worden’s evidence, but this had to be drawn out in cross-
examination. He conceded that some of the points in his written evidence were or may
have been misleading. There was no proper explanation as to why his written evidence

was so dramatically different from what he was prepared to accept when asked at trial.

F2. Overall submissions on Dr Worden’s evidence

Dr Worden provided careful and balanced evidence and made every effort to provide
assistance to the Court and to provide full and helpful answers to the Horizon Issues. He
gave in his reports a proper and fair overview of the Horizon system — he identified its
architecture, outlined its operations and characteristics, and he identified the good, the
bad and the indifferent from the perspective of the Horizon Issues. He did not confine

his efforts to looking only for problems or only for evidence of Horizon working well.

Dr Worden put things into their proper context and scale. He gave the sense of Horizon
operating in satisfactory way in the vast majority of instances over a 20-year period (a
point accepted by Mr Coyne at trial). He referred to and explained the relevance of
countermeasures, which it is now common ground are of central importance in arriving
at a proper view of Horizon’s robustness, but which were almost completely ignored by

Mr Coyne in his first report.

Although, like Mr Coyne, Dr Worden had necessarily had to rely on elements of Post
Office and, more so, Fujitsu witness statements for explanations of certain processes and
features of Horizon, he did not inappropriately prefer the evidence of the Post Office
witnesses, but made it clear that some aspects of his views were based on aspects of

evidence which the Court would have to determine. He was placed in the awkward
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position of not understanding parts of Mr Roll’s evidence and so being unable to take it

fully into account in his second report.

He was acutely conscious of his duties to the Court and to Mr Coyne as his fellow expert.
This was seen in his insistence that both Mr Coyne and the Court should be updated with
the new analysis that he had performed, the documents informing that analysis and the

change to his opinions that had resulted.

Contrary to the impression that Cs seck to generate, Dr Worden looked for and found
bugs. Of the 29 bugs that found their way into the list in JS2, three were the known bugs

and nine were identified by Dr Worden.***

In his oral evidence, Dr Worden was candid and clear. He explained his views well and
admitted the errors in his reports that were pointed out to him. In a few instances where

he had expressed himself poorly, he corrected himself and apologised.

Dr Worden was criticised in cross-examination in relation to his approach to numbers —
both as to the detail of some parts of his calculations and as to his approach to his

calculations generally.

As to the detailed criticisms of the way in which Dr Worden had arrived at his scaling

factor:

256.1 It was pointed out to Dr Worden that he had divided the number of transactions
per day by 561 (the number of claimants) rather than 496 (the number of entries

y**. Dr Worden explained that

on the spreadsheet from which he had taken the data
he had in fact corrected that error for the purposes of his supplemental report and
that the change from a scaling factor of 0.37 to one of 0.45 was in part explained

by that correction on his part.**’

256.2 The fact that he had not included values for the gaps in the data shown in column

E of the spreadsheet had a tiny effect. Dr Worden’s evidence as to what he had

383 Bugs S, 6, 7, 23, 24, 25, 26, 27 & 28 were all dealt with in Worden 1.
34 (F/1837.11.
385 (Day19/5:12} to {Day19/6:11}.
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done was readily comprehensible once the actual spreadsheet which he had had
available to him when preparing his first report was seen**® (which only has the
gap values in column F).**” The questions based on the later spreadsheet (which
he had not used) had understandably put Dr Worden in a difficult position when
asked to explain what he had done (with data that had not been before him at the

time).

Perhaps the most important point on Dr Worden’s figures was that he was rounding them
up so strongly in Cs favour that this effect dwarfed all other changes in the inputs to the
calculations. For example, Dr Worden’s calculation of the scaling factor in his
Supplementary Report was 0.45, but the figure he used as a conservative estimate in his

%% was 0.5 — more than 10% higher. The same is

Revised Financial Impact spreadshee
true for all of the assumptions which he makes in that calculation, as a comparison of the

figures in the “Central Estimate” and “Conservative Estimate” columns demonstrates.

As to the wider criticism of Dr Worden’s figures, namely that it was entirely
inappropriate for him to carry out the sort of calculations which he did, this too is
misconceived. A crucial part of the Horizon Issues which the experts were asked to
consider ask questions of “extent”. Mr Coyne avoids providing any direct answer to the
questions of extent: Dr Worden does not. He has properly wrestled with this central issue
and done so by reference to (i) the available evidence and (ii) common sense assumptions

which have been adjusted massively in Cs’ favour.

Dr Worden does not claim that the figures he puts forward are precise. They are plainly
(sensible and conservative) approximations which are designed to give the Court a sense
of the likely scale of the incidence and effect of bugs in Horizon. The fact that on Dr
Worden’s conservative approach he posits 672 bugs illustrates just how conservative he
has been, since Mr Coyne's view is that the true number likely to be vastly lower than

this.

386 (F/1837.1}.
37 (Day20/166:21} to {Day20/167:17}.
8 (D3/8}.
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Dr Worden’s quantitative approach to assessing the likely number of bugs with lasting
impacts over the life of Horizon has turned out to result in a vast overestimate of that
number. It would imply a number of bugs in the system greatly higher than anything that
Mr Coyne was prepared to defend at trial. That is hard to reconcile with any criticism of
Dr Worden’s independence and impartiality (unfortunate allegations having been made

in Cs opening submissions).

F3. Overall submissions on Mr Coyne’s evidence

The detail of Mr Coyne’s evidence is considered below. However, certain themes that
emerged during his cross-examination can properly inform the Court’s general approach

to his evidence.
Mr Coyne’s “deep focus” on problems and lack of balance

Mr Coyne was frank in JS1 that he intended principally to adopt a “deep focus” on bugs
and the “potential modification of transactional data”. He said that it was on the “non-
typical operation where focus will be placed”.*® However, he also said that he would

adopt a balanced approach.

There was an obvious risk that the depth of Mr Coyne’s focus on problems might narrow

the view so much that perspective and balance would be lost. That risk eventuated.

Mr Coyne signally failed to give a balanced view in his reports. This was corrected, at
least in part, by the important concessions that Mr Coyne made (often only after some
resistance) in his oral evidence. But the Court and the parties should not have been
required to wait for the important points of balance to be drawn out of the expert through
days of cross-examination. His reports should have been capable of being trusted and

relied upon to paint a fair and balanced picture.

Mr Coyne’s two reports presented walls of criticisms of Horizon, each wall consisting
of hundreds of bricks and each brick consisting of one or more documents (often only

one) that he chose to construe as evidencing some deficiency in the system. The supposed

0 (D1/1/3}.
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deficiency was often described in a way that would make it seem serious. In the course
of cross-examination, it was only possible to look at a small selection of those documents
—to pull the brick out of the wall and see whether it had substance. It is also impossible
to deal with all his hundreds of documents in these submissions. The documents to which
he was taken made it clear that the deficiencies he had purported to identify were not
made out, either at all or to the extent portrayed. A small and rarely encountered problem

was often presented as though it were both serious and widespread.

As an expert he should have ensured that his approach to the documentary evidence was
reliable: the Court cannot be expected to unpick every detailed allegation made by an
expert by going to each and every document that might be relevant to the point. There
was good reason for appointing experts and giving them very considerable budgets to

conduct a review of the huge volume of documentation and information at issue.

Mr Coyne is an intelligent man and an experienced expert. He will have known both that
his vastly long and complicated reports would be difficult to pull apart brick-by-brick
and that the sheer volume of points taken against Horizon would generate a powerful
impression. The approach taken in his reports was not conducive to clarity and balance
but to overwhelming the reader with a litany of apparent defects. His essential endeavour
was to throw mud at Horizon in the expectation that at least some of it would stick, and
not to worry too much or at all about giving the other side of the picture or even

presenting a fair view of the documents to which he referred.

Mr Coyne was given ample opportunity to comment on these criticisms of his approach.
He could give no proper explanation as to why he had not given a more balanced view.
In the most striking exchange, after Mr Coyne had agreed with a series of important
propositions about the quality of Fujitsu’s support operations, including fixing bugs and
identifying the affected branches so that they could be made whole, he was asked why

none of these points had been mentioned in his reports:

Q. What I don't understand, Mr Coyne, is why you didn't say any of that in your
report. Would it not have been a balanced thing to do?

A. Perhaps. Looking back at the report, possibly.
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Q. Would it not have been helpful to explain the good aspects that you had spotted in
the system as well as the bad ones?

A. Possibly.
Q. Did you have a reason for wanting to keep it back?

A. No, not at all**°

Q. But isn't it a necessary part of the judgment you make as to whether Horizon is
robust? How can you make a judgment about that without taking it into account?

A. [ think you can take it into account, but to spend pages of text talking about all the
various good things, I don't see there's any value in that. ™' (empbhasis added)

Mr Coyne devoted many hundreds of pages of evidence to identifying various bad things,
but he considered it not worth the ink to address the good things. It is difficult to imagine
a more basic failure to adopt a balanced approach. Mr Coyne’s approach was to find
some evidence (no matter how strong) that might support a criticism of Horizon, to
include the criticism in his report and then to move onto the next one, very often without
regard to chronology, scale, seriousness or impact of the actual or apparent problem. It
was suggested to Mr Coyne that he had a “world view...a desire to maximise the
impression given of any error that [he identified].**> Mr Coyne denied that that was the

case. It is submitted that that was the overwhelming impression left by his evidence.
This general failing in Mr Coyne’s reports was manifest in three more specific flaws.

First, Mr Coyne failed to give a fair summary of the content of documents on which he
relied. This was particularly concerning given that Mr Coyne, as an experienced expert,
was well aware of the trust that would necessarily be placed in him, especially in light
of the vast number of documents that he had reviewed and the practical limits of the
scope of cross-examination and judicial reading time. He confirmed this in oral

evidence.>*

POL00278807
POL00278807

30 Day14/95:5} to {Day14/95:14}.
¥1 {Day14/96:5} to {Day14/96:10}.
2 {Day15/11:20} to {Day15/11:22}.
93 (Day14/145:1} to {Dayl14/146:18}.
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272. There were many examples of Mr Coyne having given an unfair or misleading summary
of the content of documents on which he relied. There were three particularly striking

instances:
Example 1: Cash management document

272.1 In Coyne 1/5.195,* Mr Coyne made a strong claim that a cash management report
dated 4 August 2017 showed a “real risk” of bugs “adversely impacting branch

accounts”:

The Post Office cash management proposals contained in a report dated 4
August 2017 suggests that they were actively considering ways to improve
processes impacting on many of the issues raised above. It is my opinion that,
whilst the Post Office was looking at ways to improve cash management, it is
also indicative that the system was generally far from perfect and there existed
a_real risk _of bugs/errors/defects adversely impacting on branch _accounts
despite the processes in place at the time to prevent this. (emphasis added)

272.2 Mr Coyne was taken to the document referred to.*** He slowly trawled through its
pages in Court but eventually accepted that it did not support the point he was
making:

Q. Yes. So can you tell me what it is you saw in this document which allowed
you to express the opinion that it indicates that there existed a real visk of bugs
adversely impacting on branch accounts?

A. It is incorrect to find that from that document.**®

272.3 Mr Coyne initially suggested that this was simply a case of an incorrect reference
having been given, although he then rightly accepted that this was unlikely here
given that the specific document was referred to in terms in the paragraph itself.**’

But for the opportunity to cross-examine on this paragraph, a wholly misleading

impression would have been created.

94.(D2/1/107}.

95 (F/1673}.

36 {Day15/7:10} to {Day15/7:14}.
37 (Day15/8:2} to {Dayl5/8:6}.
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Example 2: Cost-benefit assessment of potential bug fixes

272.4 Mr Coyne contended in his reports that fixing bugs was considered on a cost/
benefit basis. He referred in this regard to the Post Office Risk & Compliance
Committee minute dated 18 September 2013°”® as evidence that “known
issues/bugs were often deferred and dealt with on a cost benefit basis”.>*° Mr
Coyne accepted in cross-examination that the document in fact had nothing at all

to do with deferring fixing bugs: see further at paras. 397 ef seq below.
Example 3: Call logs undermining “the credibility of Horizon itself”

272.5 In Coyne 1/5.198, Mr Coyne contended that there were recurring discrepancies in
relation to which it was not apparent whether these were the result of a bug or the

SPM’s own actions.*® He referred to two call logs*"!

in support of this point,
saying that it “does undermine the credibility of Horizon itself’. That strong claim
turned out to find no support in the documents to which Mr Coyne referred. It was
clear from each of the documents that Fujitsu (specifically, Anne Chambers) had
investigated the problems raised by the SPM and, after that investigation, had
concluded that there was no system fault and that the problems must be the result
of user error, noting that the branch appeared to run chaotically: see the long entry
at the bottom of {F/333/1} and the first entry at {F/1019/2}. Mr Coyne was taken

to {F/333} in cross-examination and accepted that it did not in fact “undermine

the credibility of Horizon” *** The same is true of {F/1019}.

273. Mr Coyne’s mis-reading of the documents may in some instances have been wilful or
the result of a strong predisposition to see only bad things; in other instances, it may
simply have been the result of carrying out searches and then relying on a document as
an example of a given issue without properly considering the entirety of the document(s)

returned by the searches. Either way, the upshot is that the Court cannot safely assume

398 (F/1140/3}.

9 Coyne 1/5.161 {D2/1/97}.

400 (D2/1/107}.

1 (F/333} and {F/1019}.

42 (Day15/14:17} to {Day15/19:17}.

106

A/6/106
POL-BSFF-0116870_0105



274.

275.

276.

2717.

POL00278807

POL00278807

that, because Mr Coyne cites a document as evidence of an issue, it does in fact provide

any support for the point that he makes.

Second, Mr Coyne drew broad and seemingly important conclusions (always adverse to
Horizon) based on weak, thin or irrelevant evidence. A strong example of this is the
flimsy basis on which he contended, in both his reports, that bug fixes were deferred or

not carried out all based on a cost/benefit analysis: see further at paras. 397 et seq below.

Third, Mr Coyne presented evidence of problems or issues without putting them in the
necessary technical context, drawing the reader into a misunderstanding of the nature or
importance of the evidence set out. A strong example of this was Mr Coyne having
referred in his second report to uses of the Transaction Repair Tool (“TRT”) under the
heading “LEvidence of Insertions/Deletions within Branch Accounts” without explaining
that the TRT can only be used to make corrections to data in the TPS, which does not

5 403: se

form part of the branch accounts. Mr Coyne accepted this had been “misleading e

further at paras 920 et seq below.
Mr Coyne’s application of the wrong test when addressing the Horizon Issues

Mr Coyne explained that the approach he had taken was to ask himself if the risks
inherent in Horizon had been reduced “as far as possible”. That is not the standard set
out in any of the Horizon Issues. It is a standard that any major commercial IT system
would inevitably fail. This chimes with the doctrine of perfection identified in paras 140

and 150-155 of Post Office’s opening submissions.**

Mr Coyne was clear about the approach he had adopted (responding to a point about

applying a cost/benefit analysis):

Q. You repeat this point in the third joint statement and you refer to it half a dozen
times in your second report, don't you?

A. 1do, but it is important because the question that was asked was: was it reduced
as far as possible?

Q. I'm sorry, where is that asked?

43 {Day16/66:13} to {Dayl16/68:22}.
404 (A/2/54-57}.
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A. It is one of the Horizon Issues.
Q. Isee.

A. Sowhen you consider "as far as possible", cost benefit shouldn't really be involved
in that consideration. It should be whatever is possible. *” (emphasis added)

278. When the point was returned to the next day, Mr Coyne agreed that he had applied this

exacting standard to the Horizon Issues more generally:

Q. In your evidence yesterday we discussed your approach, remember, to whether
and to what extent Post Office and Fujitsu did things on a cost benefit basis?

A. Yes.

Q. In the course of that evidence I recall you indicating that you regarded it as
important to ascertain whether the possibility of error was reduced as far as possible.
Do you remember that exchange that we had?

A. Yes.

Q. Was it your objective in your reports to address that question?

A. Was it my objective at the outset to address that question?

Q. 1o consider not whether the risk was reduced as far as reasonable or to consider

whether the risk was reduced as far as practicable, but to consider whether the risk
was reduced as far as possible, which is a much more exacting standard?

A. 1 believe that was the word that was used in the Horizon Issues.

0. So would the answer to my question be yes, that when vou produced both your
reports you did so with the objective of applying that test when determining whether
something constituted a problem in the system or not, whether it satisfied the test of
reducing a risk as far as possible?

4. Yes.

Q. And not just with -- and did that inform -- does that inform actually the approach,
the criticisms you make of the use or non-use of ARQ data in your second report?

A. Yes.*® (emphasis added)

405 {Day14/150:13} to {Day14/150:23}.
406 Day15/88:12} to {Day15/89:17}.
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This erroneous approach was also reflected in Mr Coyne’s contribution to JS3, para. 6.3
where he stated that there was evidence that the risk of errors had not been reduced as

far as “possible” (quotations in the original).*’

Issues 1, 3 and 4 ask “[tJo what extent” various things were likely or possible. Issue 6
(the one referred to by Mr Coyne when questioned on his “as far as possible” standard)
asks “[tlo what extent did measures and/or controls that existed in Horizon prevent,
detect, identify, report or reduce to an extremely low level” various risks. That is not the
same thing as asking whether risks were reduced to the lowest possible level. Mr Coyne’s
answer in relation to ARQ data shows that he applied his “as far as possible” standard

across practically all issues.

This error of approach must be taken into account in assessing Mr Coyne’s evidence — it
necessarily affected the threshold that he applied for determining whether
countermeasures were implemented and working sufficiently effectively to counter any
material risk of inaccuracy in branch accounts. It must also have infected his approach

to the adequacy of controls and permissions (Horizon Issue 11).
Mr Coyne’s inconsistent approach to questions of extent

Many of the most important Horizon Issues ask questions of extent: see Horizon Issues
1, 3, 4, 6 and 13 (using the word “extent”) and Horizon Issue 12 (asking “how often” a
facility was used). That is not an accident. It is common ground on the generic pleadings
that Horizon is imperfect, has suffered from bugs and has had adverse impacts on branch
accounts; it is also common ground that Horizon contains measures aimed at reducing
the incidence of such impacts. The dispute between the parties revolves around questions

of degree.

Mr Coyne refused in his reports to engage in any meaningful or objective consideration
of extent. He typically refused, even in cross-examination, to be drawn on matters of
degree, extent or probability, or rather he refused when the answers would tend to support
a positive view of Horizon’s robustness and reliability. For example, he refused to accept

that it was “quite unlikely” that a change made to data in the TPS that was made for the

47 (D1/4/9}.
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purpose of ensuring the consistency of TPS data with the (separate) branch account data
would instead create the opposite effect, introducing an inconsistency. He would say only

that the chance was “whatever the chances are of a human error” %

Mr Coyne’s position was inconsistent here. In his reports, Mr Coyne was happy to use
words like “many” and “often” when referring to actual or alleged problems in Horizon
— words that create a strong impression of the problem occurring with a moderate to high
frequency.*” It became clear in cross-examination, however, that by using words like
“many” and “often”, Mr Coyne was in some cases referring to a handful of occurrences
across 20 years. A thing that happens every 5 or so years does not happen “many” times
or “often” on any ordinary usage of those terms, and the reader would naturally have

taken a very different impression from his reports. For example:

284.1 Mr Coyne’s accepted in cross-examination that it might have been unfair of him
to suggest in his reports that “known issues/bugs were often deferred and dealt
with on a cost/benefit basis” because there was no evidence that any such thing

happened “often”: see para. 400 below.

284.2 In justifying his statement that "I have noted that hardware replacement often
seemed to be a "fix" of last resort where no other explanation could be given"*'°,
Mr Coyne explained in cross-examination that he considered somewhere in the

region of five supporting examples to constitute this occurring "often" . *!

The same was true of Mr Coyne’s written evidence that his analysis of Peaks had shown
that “ofien bugs lay undetected for weeks, months or years”,*'? causing apparent
shortfalls for which SPMs were held liable. This was revealed (through correspondence)
to be a reference to 4 bugs, one of which was the Dalmellington bug (which Mr Coyne

accepted at trial did not cause any shortfalls for which any SPM was held responsible)

408 {Day16/54:6} to {Day16/55:9}.

409 Coyne 1/5.199 {D2/1/108}, Coyne 2/5.108 {D2/4.1/156}, Coyne 2/3.13 {D2/4.1/14}, Coyne 1/3.18
(D2/1728}

419 Coyne 1/5.64 {D2/1/71}.

411 {Day15/137:17} to {Day15/139:18}.

412 Coyne 2/5.108 {D2/4.1/157}.
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and the others of which had always been known (before his Peak analysis) to have been

bugs that had taken some time to detect.*'?

Mr Coyne was equally happy to speculate in para 3.105 of his second report that there
were “potentially thousands more PEAKs that illustrate financial discrepancy arising in
branch accounts”.*'* That was wholly at odds with Mr Coyne’s realistic acceptance at
trial that the total number of bugs detected by Fujitsu and recorded in KELs was likely
in the low tens.*’® He then shifted his ground to trying to defend a suggestion that there
could possibly be one thousand Peaks showing a financial impact on a branch (rather

than thousands, plural),*¢

and even then only if one adopted an assumption that ecach
bug would affect very many branches (which is flatly untrue of most of the bugs with
financial impacts). The idea that there could be even 1,000 further Peaks showing effects
on branch accounts is fanciful given that (1) Mr Coyne’s sophisticated searches across
KELs and Peaks would have identified them and (2) there are very many fewer than
1,000 Peaks for the 29 bugs in the bug table (which, on Mr Coyne’s oral evidence,

account for the substantial majority of bugs in KELs), and even then a proportion of

those Peaks relate to bugs with no financial impact.
Mr Coyne’s failure to set out his true and full opinions in his reports

As discussed in detail at paras 342 et seqg below, Mr Coyne formed a favourable
impression of the quality of the SSC’s work in identifying and addressing problems in
the system. This favourable impression was sufficiently strong and important that it
caused him to change his view on Horizon’s robustness from adverse (in JS1) to positive
(in Coyne 1). He failed to mention this in either of his extremely lengthy reports. The
reason that he gave for this was troubling — he did not see “any value” in setting out the

“various good things” about the system: see the full quotation at para. 267above.

413 See the letter from Freeths at {C5/36/5}, identifying the Peaks relied on by Mr Coyne as those in the
section of the report on the three acknowledged bugs plus Dalmellington.

441D2/4/43}.

415 Mr Coyne agreed that the likely number of KELs with bugs was likely to be less than 40: {Day15/124:6}
to {Day15/124:9}. The number of KELs relating to bugs with financial impacts is even lower than that.

46 Day15/135:5}.
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There are other important points that Mr Coyne failed to mention in his reports, each of
them strongly favourable to Post Office’s case, as identified elsewhere in this section.

These included, for example:

288.1 Mr Coyne’s acceptance that it was likely that countermeasures worked effectively
except in a “fraction of a percentage” of instances. Mr Coyne suggested that this
had been captured by his written evidence that “It is...reasonably likely that in the
majority of cases the measures and controls were successful”. Those two opinions

are starkly different both in content and emphasis.*!’

288.2 Mr Coyne’s oral evidence that there was evidence of less than 30 instances of
remote access with any effects on branch accounts, that Fujitsu was careful when
using remote access facilities and that the chance of error being accidentally
mtroduced into the relevant branch account was small: see further at paras. 744 et

seq below. A wholly different impression would have been taken from his reports.

The case was opened on the basis that there were fewer, and less serious, differences
between the parties than their formal positions (including experts’ reports) might suggest.
This became ever more apparent during Mr Coyne’s cross-examination. It should not

have been necessary to prise out these points at trial.
Mr Coyne’s evasive answers and reluctance to concede points

Mr Coyne did ultimately make important concessions. It is, however, a point against him
that these concessions did not always come easily or immediately — in several instances,

Mr Coyne first sought to avoid the question or to change the subject.

Consequently, Leading Counsel had first to close off all “escape routes” before Mr
Coyne would make the concession that he could and should have made at the outset, had

he wished to be fair and forthcoming.

47 (Day14/148:3} to {Day14/149:12}.
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Mr Coyne’s confusing position on the 29 bugs in the bug table

On the final day of Mr Coyne’s cross-examination, he confirmed that his view at the
time of agreeing JS2 had been that there was strong evidence that each of the 29 bugs
identified in the bug table had a lasting impact on branch accounts.*’® But he
subsequently seemed to want to change his position, and the Managing Judge asked him
immediately before lunch how many of the 29 bugs he contended had a lasting effect on
branch accounts. He said 13.*' After lunch, Mr Coyne said that he had been mistaken
and there were 21.** This increased to 22 when Mr Coyne was taken through the bug
table item-by-item.**! Mr Coyne then refused to accept that, at the time of JS2, he had
ever contended that all 29 bugs had lasting impacts on branch accounts, directly

contradicting the answers he had given before lunch (and C’s opening submissions).

It appears that Mr Coyne had not given any real consideration before the trial as to
whether or not the bugs identified in the bug table had lasting impacts, but he had
nonetheless been content to record in JS2 that, in his opinion, all 29 of them had such

impacts.**

Perhaps he did not feel able to be open about this because he had already
accepted that the Horizon Issues required him to consider countermeasures (not least in
response to Horizon Issue 6) and that the distinction between transient impacts and

lasting impacts formed an important part of answering the Horizon Issues.
The changed factual basis of Mr Coyne’s evidence

Mr Coyne relied unquestioningly on the witness evidence of many of Cs’” witnesses
including, in Coyne 1: Mr Roll (in relation to Horizon generally and Fujitsu practices*?);

Mrs Burke (in relation to an alleged recovery failure*** and a TC failure*); Mr Latif (in

“18 {Day17/104:20} to {Day17/104:25}.

419 {Day17/106:11} to {Day17/106:16}.

20 (Day17/107:24} to {Day17/107:6}.

41 This was the final number settled upon: {Day17/135:8}.

422

Dr Worden’s position was that there were 12 such bugs (as is apparent from his comments in the bug table

itself and JS2, para. 1.2{D1/2/27}). Mr Coyne agreed that Dr Worden’s number was 12: {Day17/114:1} to
{Dayl7/114:7;.

23 Paras 5.78 — 5.81 {D2/1/75}: para 9.10 {D2/1/150}; para 9.22 {D2/1/152}; 9.44 {D2/1/157}.
424 Para 5.40 {D2/1/65}.
5 Para 6.65 {D2/1/127}.
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relation to an alleged TC problem with scratch cards***

); and Mr Patny Jar (in relation to
Moneygram transactions*’). Much of that evidence changed substantially at trial,
usually in Post Office’s favour, and that must be weighed in the balance when

considering Mr Coyne’s views.

Judicial criticism of Mr Coyne’s approach

It appears from CGI IT UK Itd v Agilisys Ltd [2018] 12 WLUK 13, a recent Scottish
decision of the Outer House, Court of Session, that Mr Coyne has been criticised in
another case for adopting the same unbalanced approach that is summarised above. Some
extracts of the case are set out below. The Court is invited to read the whole section on

expert evidence in paras 109-154.

Lord Bannatyne said this at para 109:

“109. Turning to the expert evidence in the case, the expert for CGI was Mr Coyne. [
have come to the view that his evidence was one-sided. His approach was [ believe
not balanced. In addition for various other reasons I believe his evidence was not
acceptable. In arriving at this view I considered a number of specific matters in
relation to his evidence.

The Court of Session went on to criticise Mr Coyne’s failure to give a clear answer to a
simple question: see paras 112 to 115, where Lord Bannatyne also remarked that Mr
Coyne had no explanation for failing to refer to certain matters that told in favour of the

party other than the party instructing him.

See also paras 126 to 127, where Mr Coyne is criticised for having tried to “reverse his
position” and for “switching from one position to another, which was “highly
unimpressive in the context of someone who is being offered as giving expert evidence”.
It is submitted that the examples set out above show the same tendency to reverse and

switch in response to difficult points.

At para 141, Lord Bannatyne recorded a strongly adverse view of Mr Coyne’s evidence:

426 Para 6.69 {D2/1/128}.
47 Para 5.185 {D2/1/104}.
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“141. Overall I did not form a favourable view of this witness and I am not prepared
to accept his evidence on disputed issues in preference to that of Dr Hunt. It did not
seem to me for the above reasons that I could place reliance on any of his views.”

300. There are clear parallels between the approach taken by Mr Coyne in the Agilisys case

301.

302.

303.

and this one: a failure to deal properly and fairly both with the issues and the evidence;

evasiveness; backtracking; and overall a lack of balance.
F4. The searches carried out by Mr Coyne and his team

Although, as set out above, there is much to criticise in Mr Coyne’s approach to the
Horizon Issues, it is clear that he worked extremely hard, and extremely efficiently, to
identify problems with the Horizon system. He said in JS1 that this was what he was
going to do, and he applied himself impressively to that task. This is the context in which

Mr Coyne’s evidence (both for and against Horizon) falls to be considered.

Mr Coyne is a director of IT Group which offers a “powerful e-disclosure and digital
investigation solution”.**® He was, for a substantial proportion of his time working on
this case, assisted by four members of his team. They spent a significant amount of their

time on the case.*” Mr Coyne set them the task of looking for problems:

Q. Would it be fair to say that you were generally asking them to find problems, to
find evidence of problems in Horizon, things that had gone wrong?

A. Yes. Well, sorry, I had already identified the theme that I wanted them to look for
but that was typically around a specific type of defect that might be occurring around
a particular time and I was asking them to look at documents around that time or that
contained a similar theme**°

The searches carried out were skilled, assiduous, extensive and effective:

Q. So it is fair to say, isn't it, that you know quite a lot about intelligent searching of
documents?

A. Yes.

Q. And you have no difficulty, I'm not saying it is easy, in searching through, for
example, 200,000 PEAKs in lots of very clever ways that I am sure I couldn't think

of?

428 (Day14/108:13} to {Day14/108:21}.
429 (Day14/102:5} to {Day 14/104:23}.
40 (Day14/104:24} to {Day14/105:7}.
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A. Yes.
Q. Would that also be true of your team of assistants?
A. Yes.

Q. And they would have used these intelligent search techniques to go away and find
the sort of documents that you wanted them to find?

A. They would.
Q. At your daily meetings?

A. Yes. B!

304. Mr Coyne’s team was able to eliminate irrelevant documents and tag documents which
Mr Coyne was likely to find of particular interest, for him to then review. The process
was refined day by day.**> Mr Coyne was unable to say how many documents had been
reviewed in total, but he had personally reviewed all the documents referred to in his
reports (including 5,114 KELs*?), and many Peaks (1,262 at the time of Coyne 1). His
team had reviewed considerably more.** By the time of Coyne 2, three and half months
after Coyne 1, he and his team (of which only Siobhan Forster remained by this time*?)

had reviewed many more Peaks, as well as other documents including some OCRs and

OCPs, design documents and process documents.**® Since the service of Coyne 2, Mr

Coyne has used intelligent search techniques to review (using intelligent search

techniques) a further 1,200 Peaks, as well as the OCPs, OCRs and MSCs — thousands

more documents.*’

FS. The experts’ approaches to late evidence

305. The experts’ supplemental reports were served on 1 February 2019. While Dr Worden’s

report was genuinely supplemental to his first (running to 47 pages without appendices

41 {Day14/109:6} to {Day14/109:20}.
42 (Day14/111:10} to {Dayl14/111:21}.
433 (Dayl14/112:24} to {Dayl4/113:1}.
434 {Day14/113:8} to {Day14/113:20}.
45 {Dayl14/117:5} to {Dayl14/117:7}.
46 {Day14/115:22} to {Dayl4/116:15}.
47 (Day14/118:19} to {Dayl4/119:13}.
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and raising few new points), Mr Coyne’s report amounted to a fundamental re-statement
and even replacement of much of Cs’ case (running to 270 pages without appendices).

Mr Coyne served an amended supplemental report on 6 March 2019.4%

Since the date of the supplemental reports, the experts continued to meet and discuss
their opinions on the Horizon Issues. They produced three Joint Statements between late

February and early March 2019, as follows:

306.1 JS2, comprising the bugs table and statements of agreement and disagreement on

Issues 1, 2, 9 and 14.% This was dated 25 February 2019.

306.2 JS3, identifying agreement and disagreement on Issues 3, 4, 5, 6, 7 and 8.%*° This
was dated 1 March 2019.

306.3 JS4, comprising a statement of agreement and disagreement on Issues 10, 11, 12
and 13 (i.e. the remote access issues other than Issue 7).**! This was dated 4 March

2019.
Mr Coyne served an amended supplemental report on 6 March 2019.*

Both experts also continued to review documents disclosed in the proceedings. However,
they took very different approaches as to how and when to share the fruits of their work,

and any changed opinions, with each other, the parties and the Court.
Dr Worden’s further work and analysis

On 10 April 2019, WBD wrote to Freeths to inform them that they had recently become
aware that Dr Worden had begun a further review of Peaks, OCPs and OCRs and that
his view was that he should share his work with Mr Coyne before preparing a further

report.**?

438 This is the report at {D2/4.1}.
©9 (D1/23.

“0 (1733,

“1(D1/43.

#2 This is the report at {D2/4.1}.
“3 (11/255.5}.
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310. On the next day, 11 April 2019, Leading Counsel for Post Office informed the Court of

311

the position:

MR DE GARR ROBINSON: My Lord there is one more point to raise with your
Lordship which is that Dr Worden has -- it has occurred to Dr Worden there is a new
way of looking at the Peaks and the OCPs, OCRs and MSCs in this case which, in his
view shed considerable light on certain of the Horizon issues. He feels it is his duty
to inform your Lordship of that. He has already informed Mr Coyne of that fact and
it is only right that I should bring it to your Lordship's attention.

MR JUSTICE FRASER: Thank you. I think on the same subject, then, and given that

the expert evidence isn't going to start until the 20th, I'm also minded, unless each of

you seek to persuade me otherwise, to order another expert's meeting anyway.***

Later on, Leading Counsel offered a more detailed explanation, consisting of the

following elements:

311.1 An outline of the work that Dr Worden had carried out and his view as to the

relevance of his discoveries to the remote access issues.**

311.2 Dr Worden’s apology to the parties and the Court for not having done the work

SOONCr. .446

311.3 An explanation that Dr Worden considered he was required, by his duty under

CPR, 35.3 to inform the Court of his change of opinion, such that the Court could

then decide whether or not the new evidence should be considered.*’

311.4 A confirmation that this was something that Dr Worden has himself instigated, and

that there was no application from Post Office:

MR DE GARR ROBINSON. ... I should emphasise this -- none of this comes
at the request or instigation of my client. This has come from Dy Worden.
This is his idea. My Lord, he wishes to discuss it with Mr Coyne in a further
meeting between the experts, but of course it's -- it's only right that

your Lordship should be aware of that. I'm not making any application for
permission to put in supplemental expert reports —

#4 {Day12/99:15}.

5 fDay12/114:23} to {Day12/116:9} and {Day12/116:19} to {Dayl12/117:1}.
46 {Day12/116:10}.

4“7 (Dayl12/117:2} to {Day12/117:12}.

118

A/6/118

POL-BSFF-0116870_0117



312.

313.

POL00278807

POL00278807

MR JUSTICE FRASER: I don't think you have any supplemental experts’
reports to apply for permission for, are you?

MR DE GARR ROBINSON: I'm not making any kind of application, I'm
simply sharing with your Lordship the view that has been expressed to me
by Dr Worden.**®

Leasing Counsel indicated that Post Office was mindful of the guidance in ICI Ltd v
Merit Merrell Technelogy Ltd (No 3) [2018] 1577 (TCC) and that the Court may wish
for the experts to engage in a collaborative process to see whether Dr Worden’s new
approach was beneficial and as to what it did or did not show.*** The Court was referred

(although not by paragraph number) to [158] in ICI v Merit, which states (as relevant):
158. Two other points relevant to the application should also be identified. Firstly,
Mpr Kitt embarked upon this exercise with no notice at all to his opposite number, Mr
Linnett. This is not co-operative behaviour. Mr Linnett should have been told that this
was being done, and the documents could have even been studied together by both
experts so that an agreed position could be produced by them on what the documents
did or did not show, and the use to which they could or could not be put. I conclude
that the only reason for keeping the fact that this exercise was underway, until after
it was ready to be served after the trial had actually started, was to cause maximum
disruption to MMT. This is a much discredited approach to civil litigation...

The Court directed that the experts meet again. The experts had telephone meetings and
exchanged without prejudice emails. Before this, Dr Worden had already engaged with
Mr Coyne to see whether some agreed position could be reached in relation to the review

that Dr Worden had carried out. Amongst other things:

313.1 On 11 April 2019, Dr Worden provided his workings on the new analyses to Mr
Coyne.*® The experts briefly discussed the data on 16 April 2019.

313.2 On 25 April 2019, Dr Worden provided a draft further supplemental report to Mr
Coyne. The draft appendices followed on 29 April 2019.%*!

¢ {Day12/117:13} to {Day12/117:25}.
9 {Day12/118:7} to {Day12/118:23}.
40 Parsons 17, para.8 {C11/22/3}.

1 Ibid.
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There followed further correspondence between the parties and discussions between the
experts: see paras. 9-13 of Parsons 13™. Dr Worden provided the search programme that

he had used to Mr Coyne on 22 May 2019.4%

On 22 May 2019, Dr Worden sent a document entitled “Third Expert Report” to the
Court and Cs’ solicitors. The Court raised this by email with the parties and Leading
Counsel for Post Office therefore attended Court the next day, 23 May 2019.%* It was
explained that Dr Worden had considered it his duty to bring his new views to the
attention of the Court.*** The Court ordered that the background to this be set out in a

witness statement, which it then was on 31 May 2019 (Parsons 17).4

Dr Worden stated in cross-examination that he had been “told” to send his report direct
to the Court, but that word could give the wrong impression. Dr Worden knew that Post
Office did not wish to rely on his new report, would not make an application to rely on
it and so did not propose to serve or file it as an expert report in the proceedings. He
considered that he was nonetheless under an obligation to communicate his change of

opinion to the Court.

In Post Office’s submission, starting at the beginning, Dr Worden acted appropriately to
share his further work with Mr Coyne and the parties at the earliest opportunity. He
adopted a collaborative approach to the unfortunate situation created by his belated
realisation that it would be possible to review Peaks, OCRs and OCPs in the way that he
did in his “Third Report”. He did not keep the fruits of his searches from Mr Coyne or

seek to deploy them only in response to cross-examination.

As regards Dr Worden’s direct approach to the Court, Post Office respectfully suggests
that it may be useful for the Court to provide guidance as to the approach that an expert

in Dr Worden’s position should adopt (including with the assistance of his or her

452

The correspondence from Freeths in this regard might have generated the impression that Dr Worden had

not already, in the without prejudice conversations, offered that search programme to Mr Coyne: see {H/294}
(final two paras). Any such impression would be unfortunate.

3 {Day13/2:16}.
454 {Day13/3:2} to {Day13/3:18}.
B3 4C11/22}.
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instructing party).*® There does not appear to be any authority as to what an expert

should do in circumstances like those of the present case, namely:

318.1 The expert carries out further work / analysis (whether based on new documents

or old) and forms further or different views on the expert issues.

318.2 The expert considers that CPR, 35.13 requires that he inform the Court of a change
in his views. The expert collaborates appropriately with the other expert(s)
instructed in the case but does not reach any agreed position in relation to the new

work / analysis and what it shows.

318.3 The party instructing the expert does not wish to apply to rely on the new work /
analysis and so does not propose to serve or file any new report that the expert

may produce.

Post Office contrasts Dr Worden’s transparent approach with the approach adopted by

Mr Coyne, considered below.
Mr Coyne’s further work and analysis

It became apparent during his cross-examination that Mr Coyne too had carried out
further analyses of various disclosed documents and had formed new opinions since the
date of his reports. He, in contrast to Dr Worden, did not share any of this with the other
expert instructed, let alone Post Office or the Court. He apparently preferred to keep the
fruits of his work (including the documents that he had reviewed and collated) to himself,
and to deploy them, and the new opinions based on them, in response to cross-

examination.
There were several examples of this.

First, on 6 June 2019, the second day of his cross-examination, Mr Coyne mentioned for
the first time that he had identified “hundreds” of OCPs and OCRs in relation to which

consent for a change had been given retrospectively.*’ He accepted that he had not

436 Ifthe Court’s view is that the solicitors acting for Post Office should have assisted Dr Worden by providing
his report to the Court themselves, they apologise for not having done so. That was not the view that they or
counsel took at the time.

47 {Day16/8:6}.
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mentioned this in his reports. He suggested that this was because the OCPs and OCRs
had not been disclosed until around the time of his Supplemental Report (1 February
2019). That is a fair point, given that the OCPs and OCRs were disclosed on 24 January
2019.%8

Mr Coyne did not have any proper explanation, however, as to why he had not, since the
date of his Supplemental Report, raised his new discovery with Dr Worden or Post
Office. This was despite the substantial engagement between the experts between
February and May 2019, in relation to the Joint Statements and in relation to Dr Worden’s
further analyses. There had been ample opportunity to mention the new documents and

seek to agree with Dr Worden what they did and did not show.

Mr Coyne gave an unsatisfactory explanation for having kept the new material to
himself, suggesting that Post Office must have known about the retrospective
permissions because they were contained in disclosed documents.*® He gave the same

40 Quite apart

explanation as to why he had not provided the new material to Dr Worden.
from the fact there are hundreds of thousands of disclosed documents in this case, that is
not a proper explanation. If an expert identifies a series of documents that he wishes to
rely in support of a new opinion (neither the documents nor the opinion based on them
being set out in the reports), he must inform the other expert(s) instructed in the case of

the new opinion and identify the documents supporting it. That is what collaboration and

transparency requires.

In this context, Post Office objected to Mr Coyne providing new evidence from the
witness stand, i.c. identifying the number of retrospective permissions for the first time

during his oral evidence, when there was no real opportunity for investigation and

438 A further tranche of OCRs was disclosed on 18 April 2019: see the letter at {H/263}. The Court directed
that a witness statement be prepared to explain the circumstances of this disclosure: see Parsons 18 at
{C11/23}.

49 {Day16/10:17}.
40 Dayl17/3:23}.
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challenge.*®! The Court invited submissions from Cs on the point.** Mr Green QC spoke

briefly but made no application to adduce further evidence from Mr Coyne.

Mr Green QC then extracted the further evidence from Mr Coyne in purported re-
examination, without indicating that this was his intention.**® That stratagem neatly
circumvented both Post Office’s objection and the requirement to seek permission from
the Court for any new evidence. In the circumstances set out above, that was a regrettable

thing to do.

Second, Mr Coyne stated that he had, since his reports, identified instances (plural) of
the correspondence server being used to insert transactions with a counter number of less
than 32.%* He came back the next day and was only able to provide a single document,

(F/377.1}.

Mr Coyne’s general explanation for not having given advance notice of the new opinions
and document references that he provided during his cross-examination was that all he
was doing was responding to the questions put to him: see {Dayl6/9:6}* and

{Day16/14:15}.The implicit suggestion was that he was responding on-the-hoof.

In fact, {F/377.1} had been added to the trial bundle at Cs’ request on 3 June 2019, the
day before Mr Coyne’s cross-examination began. Mr Coyne introduced {F/377.1} at
{Day16/134:13} and following. He had noted or attempted to memorise the trial bundle

reference (which he got wrong), and he had a note of the Peak number.

It would seem that Mr Coyne identified the document in advance and anticipated
referring to it in the course of his cross-examination, but preferred to wait for the
questions to be put, rather than giving both parties notice of the document and the points
he took from it. He also failed to inform Dr Worden that he had identified supposed

evidence of message insertions via the correspondence server with a counter number

41 {Day17/8:24} to {Day17/9:20}.

42 (Day17/9:22}.
63 (Day17/184}. {Day1 7/1841}

464 {Day16/94:11} to {Day16/93:3}.

465 It is fair to observe that Mr Coyne did not make this point in relation to {F/377.1} specifically, but it was
the general impression that he sought to create in relation to his new documents and opinions.
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lower than 32 so that Dr Worden could consider that evidence. Mr Coyne’s explanation
that he had found the document over lunch was unconvincing: “My Lord set some

homework for me and I started it at lunchtime...” *®

Third, Mr Coyne referred to further searches that he had conducted to identify transaction

insertions under Legacy Horizon:

Q. Do you accept, though, that those search terms are likely to capture the sort of
transactions that we are talking about now?

A. They do. They don't include the word "Riposte import” or "message import”,
which is the one that I have since used, so whether that brings back additional
messages, I'm not sure.

Q. So you have done your own searches now, have you?

A. After seeing these words herve I have looked at those documents and found the
command Riposte import in some of those documents, so I have gone back to search
for that across the whole database. *°’

When pressed for what these searches had revealed, Mr Coyne proposed to go away and
re-run the searches and then provide the results,*® generating new evidence during the
course of his cross-examination. Even putting to one side that it is unclear why Mr Coyne
would have to run the searches again (rather than having retained the results of them),
there was no explanation as to why the fruits of the further review that he had conducted
had not been shared with Dr Worden or provided to Post Office before the cross-

examination.

Fourth, Mr Coyne referred to a few OCPs and OCRs in which the same person was
identified as having both carried out and witnessed the change (which appeared to be
presented as evidence of a breach of Fujitsu’s “four eyes” control in relation to remote
access).*® Mr Coyne had no proper answer as to why this had not been mentioned in

JS4, which deals in some detail with controls on remote access and refers to many OCPs

46 (Day16/135:21}.

#7 {Day16/99:12} to {Day16/99:23}.
465 (Day16/100:4} to {Day16/100:20}.
49 (Day16/13:7} to {Day16/13:13}.
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and OCRs.*”° There is no reason for Mr Coyne not to have raised the point even after

JS4, in a spirit of collaboration with Dr Worden.

Standing back from the detail, Mr Coyne conducted substantial further work on matters
that he considered important to the Horizon Issues, identifying various documents that
he considered material to his opinions, and he decided not to share the results of that
work with Dr Worden and, instead, to keep it back for deployment in response to cross-
examination. That approach is inconsistent with the principles identified in ICI v Merit

and, more generally, the proper discharge of an expert’s duties under the CPR.

F6. Fujitsu’s support role and its importance to the Horizon Issues

Fujitsu built the Horizon system. The system was, from the outset, designed to ensure a
very high degree of data integrity. It could hardly be otherwise given that it was always
intended to handle vast amounts of important data. It was and remains a very expensive
system to build and operate, and Dr Worden observed that Fujitsu had ample budget for

its Post Office operations.*’!

In addition to building the system, Fujitsu has supported, monitored and upgraded
Horizon throughout its life. The Court will have noticed how many of the same names
appear over and again in the Peaks to which the experts and witnesses were referred trial
— Anne Chambers and Pat Carroll, for example. It is common ground between the experts
that these are experienced and highly-skilled workers. They had the benefit of working

on the same system for years, even in some cases from its inception.
Horizon as a “tightly run ship”

Dr Worden formed a strong favourable impression of both the design of Horizon and
Fujitsu’s working practices in supporting the system in operation. He reached the view
that Horizon was a “tightly-run ship” based on, amongst other things, the high quality of

its technical documentation, design, review and testing and the “high quality and

470 {Day16/14:11} to {Day16/15:4}. See the references to OCPs and OCRs at {D1/5/5-7}.
471 (Day18/106:23} to {Day18/107:5}.
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effectiveness of problem analysis and problem solving shown in KELs and Peaks”. He

recorded this at para. 3.23 of JS3.47?

By the time of JS3 (1 March 2019), both experts had conducted extensive reviews of
KELs and Peaks, documents that provide ample evidence of how the SSC identified,
investigated and resolved bugs and other issues. Each of the experts had by the time of

JS3 produced a supplemental report, in Mr Coyne’s case running to 273 pages.

Mr Coyne made in JS3 no positive comment on any of the aspects of Fujitsu’s work that
Dr Worden identified in the passage quoted above. He also made no substantial positive
comment in his supplemental report. The Court may well have formed the view that Mr
Coyne did not agree with Dr Worden’s assessment of Fujitsu’s documentation and the
quality of the system support that it provided, including through the analysis and problem

solving evidenced in the KELs and Peaks.

The true position was that Mr Coyne largely shared Dr Worden’s assessment of Fujitsu.
But this emerged only at trial. There were three important points on which Mr Coyne

agreed with Dr Worden. These are set out below. In summary, Mr Coyne agreed that:
340.1 Fujitsu ran a good support operation.

340.2 If a bug was detected in the system, it was highly likely to be recorded in a KEL.
340.3 Peaks and KELs provide a good source of information in relation to bugs.

These important revelations should not have been revelations at all. They were points
that Mr Coyne should have set out fairly in his reports, or at the very least agreed in the

Joint Statements. Each of them merits separate consideration.
(1) Fujitsu ran a good support operation

In JS1, Mr Coyne expressed the view that Horizon was not a robust system.*”® That was

on 4 September 2018. By the time of his first report, dated 16 October 2018, Mr Coyne’s

12 (D1/4/5}.
3 (D1/1/9}.
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view had changed — Horizon was “relatively robust’**"* (a conclusion the significance of

which was unpacked at trial: see para 374 et seq below)

Mr Coyne was asked what had caused him to change his mind (given that this was not

set out in his first report). Mr Coyne was readily able to explain:

Q. What is it that was good about Horizon that caused you to change your mind
and where do you describe that, where do you consider that in your first report?

A. What was helpful was to understand the support process in more detail to
understand how things such as fault determination is done, albeit it is only an
understanding of how it is done within Fujitsu, to understand that process more.
So that was an improving position _for me.

Q. Isee. And your judgment on reviewing the PEAKs was that Fujitsu actually
had quite a good support process, is that right?

A. Yes, I mean the support process that Fujitsu operate, and again this changes
over time so it is very difficult to pick a point in time and understand what
obligations they had, what roles and responsibilities they fulfilled, but certainly by
the time they become aware that somebody believed there was a problem, so it hit
SSC, the support centre, third line support, the process they had of determining
whether there was a fault appears to be a reasonably good process...*"

344. In short, Mr Coyne had assessed the evidence of Fujitsu’s support operations, including

in identifying and addressing problems, and he had been impressed. That was of
sufficient importance to cause Mr Coyne to change on his mind on robustness,
notwithstanding all the negative points he had set out in JS1. It is regrettable that he did
not think it appropriate to set this out in his written evidence. At trial, Mr Coyne gave

clear and consistent answers to the effect that Fujitsu did its job well.

345. Mr Coyne accepted that the system of Peaks and KELs was thorough and well run:

Q. Thank you. Let's move on to a different subject. Perhaps I can deal with this
quickly. I would like to talk about PEAKs and KELs. From what you said yesterday
about your change of mind on robustness between the first joint statement and your
first report, I imagine you would agree that the system of KELs and PEAKs that
Fujitsu developed was quite a thorough system?

A. Yes.

414 Coyne 1/3.7 {D2/1/26}
475 (Day14/90:17} to {Day14/91:12}.
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Q. And that you formed the view that members of the SSC were very familiar with the
Horizon system?

A. Yes.
Q. And they were very familiar with the PEAK and KEL system?
A. Yes.

Q. And with their training and experience and with using search facilities they were
able to navigate that system quite well?

A. Yes.

Q. Nowwithstanding the limitations that you have fairly identified. And that using
search facilities they were often able to find PEAKs or KELs addressing similar
problems to the ones that they were facing?

A. Yes.

Q. And would you agree that the PEAKs show, generally show, the thoroughness with
which they generally worked?

A. Yes.

Q. And they tended to keep a writien record of what they did step by step in PEAKS,
didn't they?

A. Yes.

Q. It wasn't comprehensive, no one is suggesting it is comprehensive, but it's quite a
process-driven process, one doesn't often see something significant happening that
isn't somewhere vecorded or alluded to in the PEAK during the different processing
steps that are described as you go down the PEAK from the top.

A. Yes.

Q. So in the scheme of things, compared with other systems with which you are
Sfamiliar, you would accept, wouldn't you, that this is actually quite a well organised,
well run system?

A. Certainly the way of recording the information in the PEAKs and KELs is a

reasonably good system, yes.*’®

346. A reader would have formed a contrary impression from Mr Coyne’s criticism of KELs

as a source of evidence in his second report,*’” along with the litany of “limitations” that

476 {Day15/91:7} to {Day15/92:24}.
477 Coyne 2/paras 3.2-3.4 {D2/4.1/12}.
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he identified in the Peak system.*’® It would have been easy for Mr Coyne to make clear
that the system was a good one, albeit with imperfections. He could and should have

done so.

Mr Coyne accepted that Fujitsu was good at spotting when there was a problem in

Horizon and in fixing it:

Q. So what you found when you read the PEAKs was that when a call got referred to
the SSC, either because it is a subpostmaster call, or perhaps it might be automatic,
it might be from the MSU because of a reconciliation issue, your view was that Fujitsu
was quite good at spotting if there was a problem in Horizon, is that right?

A. Yes.
Q. And it was quite good at making sure that problem was fixed, yes?

A. Yes.?”?

He also accepted that Fujitsu was also quite good at identifying the branches affected:

Q. Just to go back to my question. Fujitsu are quite good at identifying the branches
that have been affected by those kind of bugs?

A. In the main, yes.**

Mr Coyne inferred from what he saw in the documents that the information Fujitsu
obtained about effects on branches was passed on to Post Office. He had seen only one
Peak which suggested otherwise (and even that was actually about a situation where

there was no loss to correct):*!

Q. And you don't assume -- you don't infer, do you, that having identified those
branches Fujitsu then keep that information to themselves? You infer that that
information is passed onto Post Office don't you?

A. 1think so. There is certainly one reference in a PEAK where it says I suggest we
don't tell the branch about this, but I'm not sure whether that's we won't tell Post
Office about it, it is more keeping it from the branch rather than Post Office —

Q. And that's the only PEAK of any kind that you have ever found of that sort, isn't
it?

4% Coyne 2/para. 3.12 et seq {D2/4.1/14}.
479 {Day14/92:4} to {Day14/92:14}.
480 {Day14/93:12} to {Day14/93:15}.

481 See paras 771 et seq below.
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A. Yes, I believe s0.%%*
The Court will recall that the evidence of the factual witnesses was to the same effect.
(2) If a bug was detected in the system, it was likely to be recorded in a KEL

Mr Coyne accepted that once a bug is identified, a KEL will generally be produced and
will address the first instance of that bug.*** Further manifestations of that same bug
might not be referred to in the KEL, unless the bug manifests in a slightly different way,
in which case there will generally be an amendment to the KEL to explain the new issue.

The KEL might also be updated with new information obtained about the bug.***
(3) Peaks and KELs both provide a good source of information in relation to bugs.

Mr Coyne accepted that a KEL will generally indicate whether a bug had branch impact:

Q. Generally speaking then, if there is a KEL that addresses a bug that has a branch
impact, generally it will tell you?

A. Generally speaking.

Q. On the vast majority of occasions, yes?

A. I'd prefer to stick with generally speaking. Idon't know if it is the vast majority.**®

Dr Worden’s evidence was to similar effect — the general position is that branch effects
will be identified in the KEL because the "KEL is clear as to what happened" and is a
"kind of distillation" of the relevant information, with the Peak being a "long-running

n 486

diary".
Conclusion on Fujitsu’s support operation generally

It emerged only at trial that there was a good measure of common ground between the
experts on the high quality of Fujitsu’s support operation. That common ground provides

important context to many of the Horizon Issues. It is inevitable that there will not be a

42 (Day14/94:10} to {Day14/94:21}.
43 {Day15/94:24} to {Day15/95:1}.
484 {Day15/95:19} to {Day15/96:8}.
45 (Dayl14/71:15} to {Dayl14/71:21}.
46 (Day20/11:17} to {Day20/11:20}.
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perfect record of every step taken by the support team over the 19 years of Horizon’s
operation. It is therefore useful to know that the SSC could be relied upon to go about its
work with skill and diligence. That is the thrust of the expert evidence as much as the

factual evidence (see, in particular, the evidence of Messrs Parker and Roll).

F7. Robustness

There was, by the end of trial, a great deal of common ground between the experts as to
(1) the importance of determining whether and to what extent Horizon is robust and (2)
the answer to that important question. In short, it is possible and useful to measure

robustness, and Horizon performs well against that measurement.
The central importance of robustness to the Horizon Issues

Horizon Issue 3 asks to what extent and in what respects Horizon is robust and extremely
unlikely to be the cause of shortfalls in branches. It should not require argument to
identify the central importance of that issue to the Horizon trial and these proceedings.
The determination of Horizon Issue 3 is self-evidently central to the general likelihood
of Horizon being responsible for any given shortfall in a branch account (although the
facts of the individual case of course may tell one way or the other). Curiously, the point

appears to be controversial between the parties, although not the experts.

In their Outline Allegations and opening submissions, Cs sought to undermine the
importance of the question of robustness, placing the word robustness in “scare quotes”
and calling into question whether the concept has any objective meaning outside of

public relations exercises.

Horizon Issue 3 was agreed between the parties. It is in the Horizon Issues because it
arises on the pleadings. Post Office pleaded that Horizon was robust, and that plea was

denied.**" It is in issue, even if Cs would perhaps now prefer that it was not.

487 Generic Reply and Defence to Counterclaim, para. 37 {C3/4/21}. Cs evidently now regret that pleading,
as they have sought to arguc that robustness was admitted all along: see Cs’ written opening at para. 17.1,
which is flatly untrue on the pleadings {A/1/9}.
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Ultimately, the importance and utility of the concept of robustness was not at issue
between the experts. The experts both say that robustness is (1) a mature area of IT
practice and learning, (2) a key concept to be used in answering the Horizon Issues and
(3) measured objectively, allowing benchmarking against an industry standard and
suitable comparators. Cs attempt to side-line robustness finds no support from the

experts.
(1) Robustness is a mature concept in IT and the subject of academic study

Cs’ pleaded case is that robustness is “more commonly used in public relations than as
an objective performance standard” **® A similar point was made in Cs’ written opening
submissions at para.17.1, where it is said that “robustness” (in quotations) “has been one
of Post Office’s ‘narrative boxes’ and a favoured term in its public relations

pronouncements”.**

That case is not supported by the experts:

361.1 In his first report, Dr Worden expressed the view that robustness “encompasses a

large and mature area of modern IT practice”, noting that there is a “large, mature
and tested set of techniques for achieving robustness”.**°
361.2 Mr Coyne agreed in his oral evidence that the concept of robustness is well-

established in the IT industry, and is the subject of academic study.*"

(2) Robustness is a key concept for answering the Horizon Issues

Dr Worden identified Horizon Issue 3 (robustness) as the most important, including

because Horizon Issues 4 and 6 could be understood as “specific subsets™ of issue that

would affect the system’s degree of robustness.*”

POL00278807
POL00278807

488 Outline Allegations, para. 3.1 {C1/2/4}.
9 (A/1/9}.

490 Worden 1/48 {D3/1/11}

41 {Day14/31:19} to {Day14/32:1}.

42 Worden 1/48 {D3/1/1}.
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Mr Coyne accepted that the concept of robustness addresses not only the reliability of
the system but also the effectiveness of'its countermeasures in preventing and addressing
system errors ** —i.e. the subject matter of Horizon Issues 1, 3 and 6. He agreed that the
issues addressing robustness were central to the present trial and to laying a foundation
for later breach trials, by focusing on the general likelihood of bugs causing a lasting

shortfall in any given account.**

(3) The robustness of Horizon can be benchmarked against other comparable systems

Each of the experts has sought to compare Horizon to other systems of similar scale and
complexity. They agreed as follows in JS3: “Irom our experience of other computer

systems, Horizon is relatively robust” *”°

Mr Coyne accepted that it is possible to benchmark a system by reference to other
comparable systems.**® His view that Horizon is “relatively robust” means that it is
robust “benchmarked against industry standards”.**’ He added that “Horizon compares
well” with the appropriate comparators in banking and manufacturing.*® Mr Coyne’s

evidence on this is addressed further below.
The experts’ overall conclusions on robustness

The experts are not far apart on this issue. They agree that Horizon is robust, as measured
against systems of comparable scale and complexity (such as banking systems).

Applying an appropriate industry benchmark, Horizon is a good system.
Outline of Dr Worden'’s evidence on robustness

Dr Worden’s view is that Horizon is a “very robust system compared to other major

systems” he has worked on in “sectors such as banking, retail, telecoms, government and

43 {Day14/25:2} to {Day14/27:1}.

44 (Day14/18:20} to {Day14/21:9}.

43 Para. 3.1 {D1/4/2}.

46 {Day14/40:13} to {Dayl14/40:16}.

47 Coyne 1/5.91{D2/1/78}. This remained Mr Coyne’s view by the time of his second report: {Day14/41:23}
to {Day14/42:6}.

4% Ibid.
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healthcare” *° Dr Worden was not challenged on this assessment, and the basis for it, in
cross-examination. It is important to recall that, in addition to his quantitative analysis
(which was given prominence in cross-examination), Dr Worden also carried out a
qualitative assessment of the architecture, testing, countermeasures and support
operations for the system. That is set out in great detail in his first report and underpins
his conclusion as to robustness. A summary was provided in Post Office’s written

opening submissions at paras 181 to 204.5%

Dr Worden was challenged on the issue of robustness, not by reference to anything he —
or indeed Mr Coyne — had said, but by reference to a series of relatively recent internal
Post Office reports which recorded varying views about Post Office’s IT systems,
including Horizon. None of these involved an assessment by an expert. None of them
addressed the existence, detection or fixing of bugs. The general thrust of the documents
is that Post Office’s IT systems, including but not limited to Horizon, are now old and

ready for replacement (including because lower cost solutions might now be available).

The reliance on these documents in cross-examination was unlikely to advance the

debate, for several reasons:

369.1 The Post Office documents were not drafted with the benefit of the vast amount of
work that has been carried out by the experts for this trial. If the authors considered
that Horizon was not a good system, they were wrong (although that is not even a

fair summary of what the documents say).

369.2 The experts agree that Horizon is presently robust, although it was probably
(somewhat) less robust in the periods following its initial introduction and the
introduction of Horizon Online. Mr Coyne’s clear written and oral evidence was
to the effect that he was more confident of Horizon’s robustness now than in some
earlier periods. The case put by Cs in cross-examination is not supported by either

expert.

49 Worden 1/49 {D3/1/11}.
500 A/2/651}.
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369.3 Specifically, the experts agree that Horizon has become more, not less, robust over
time: see JS3, para. 3.1.°°" Any suggestion that it is now unreliable because it is
nearing the end of its service life is flatly contradicted by the results of the huge
amount of work conducted by the two experts, including through their extensive
access to internal Fujitsu documents that would not ordinarily be provided to Post

Office.

369.4 The documents put to Dr Worden are not ones which Mr Coyne relies on or even

refers to in his reports;

369.5 In any event, the documents over which Dr Worden's cross-examination flitted, in
many cases did not on a proper reading support the interpretation apparently being

put on them by Cs.

To illustrate the latter point, the documents to which Dr Worden was taken included the

following:

370.1 A Post Office Board Agenda dated 31/1/17.5%> The wider context of the document
is set out in the Executive Summary of the Technology Strategy Update®* which
explains (under the heading “Context”) that it is the whole IT estate that is being
addressed. There is a reference later to the Horizon Online platform being at the

end of its life.’** Cs want to give that statement an unjustifiably dramatic spin.

370.2 A minute of a Post Office Group Executive meeting dated 17 January 2017°%
which refers to Fujitsu seeing Post Office as a “cash cow”.>*® This has no obvious
relevance to the Horizon Issues. The fact that Fujitsu has ample resource to run the

system is a good thing.

01 (D1/4/2}.

2 (F/1611}.
03 (F/1161/87}. {F/1611/87}

S0+ (F/1611/100}.
505 (F/1603}.
506 (F/1603/5}.
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370.3 A “Thin Client” Discussion Document dated 28/11/16,°°7 which makes various
references to the history of Horizon and its features, including an observation that
modernising the “back-end” is extremely difficult®® and that it is “operator
unfriendly”. "Operators" of the back-end systems are not SPMs, but are Post
Office or Fujitsu staff. To the extent these points are relevant to the Horizon Issues,

they have been addressed by the experts.

370.4 A Post Office “Back Office Transformation” said to be dated 22/10/16.3%
Paragraph 3 refers to various back office struggles and a related “prohibitive cost
of change”. Horizon is not specifically mentioned. This appears to be of no (or
only very marginal) relevance to any of the Horizon Issues. The weight put on it

is unjustifiable.

370.5 A Post Office “Back Office Strategy” document said to be dated 29/8/16.5%°
Paragraph 1 refers to the back office processes being “complex, unreliable,
expensive to maintain and not suitable for today’s business”. Horizon is not

specifically mentioned. The same comments as above apply here.

370.6 The Horizon Online Induction Training document said to be dated 7/12/09°!!
which refers to Horizon as having “Evolved rather than designed — a consequence
of which is a robust service but complicated to change” > If anything, this

document would tend to support Post Office’s case.

It is submitted that documents of this sort take matters nowhere. They say nothing of any
real significance to the Horizon Issues. They are simply evidence of Post Office
considering its IT systems in general and its back office systems specifically. Many of
the documents focus on the risks, costs and inconvenience of change and do not say

anything about the reliability of Horizon. This is a further example of Cs’ approach of

507 (F/1586).
508 (F/1586/3}.
509 (F/1557}.
510 (/15223
S (F/555).
S12 (F/555/13}.
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latching onto any material that appears, however superficially, to be making any kind of

criticism of Horizon.

It is true that, in computing terms, Horizon is relatively old. It is possible that that means
that some hardware may be nearing end-of-life and doubtless that could cause cost and
inconvenience. However, the fact that software is old does not mean that it starts to suffer
from more bugs. On the contrary, the experts consider that the system has become more

robust over time, including because bugs have been detected and eradicated.
Mr Coyne’s written evidence on robustness

Post Office set out in its written opening submissions that Mr Coyne’s written evidence
on robustness was confusing and, in some respects, scemingly inconsistent: see paras

98-99.%% His oral evidence was much clearer.
Mr Coyne’s oral evidence on robustness

In response to cross-examination, Mr Coyne readily went much further than anything he
had been prepared to set out in his reports. There were three important respects in which
his oral evidence was strongly in favour of Horizon, departing substantially from the

impression generated by his reports:

374.1 He unpacked the high degree of reliability that was inherent in his conclusion that

Horizon was robust relative to comparable systems.

374.2 He clarified that his view was that Horizon had been robust at all times during its

service life, contrary to the impression that might have been taken from his reports.

374.3 He explained that his conclusions in favour of Horizon’s robustness were informed
by the positive impression that he had formed of Fujitsu’s working practices in
supporting the system, having obtained more evidence of this through his
extensive review of contemporancous documents (principally, his analysis of
Peaks). This again was contrary to the impression that might have been taken from

his reports.

S13 (A/2/38}.
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375. On the first of these points — the high degree of reliability inherent in a robust system —
it is important to recall that Mr Coyne benchmarked Horizon against industry standards

and comparable systems.

376. Mr Coyne initially did not wish to be drawn as to where he would place Horizon in terms
of a quartile of comparable systems, but his use of the term ‘“relatively robust”
necessarily means that it is in the top half. Mr Coyne ultimately accepted the suggestion
that “it is towards the 10 end rather than the 0 end” of the spectrum of comparable
systems.”™* To much the same effect, he said that Horizon “compares well” to such
systems,>'® and he agreed that the sense in which he used the adverb “relatively” was “in
comparison to others”, i.e. in the same way that a runner that is “relatively fast” is faster

than most people with whom he runs.’'®”

377. Mr Coyne was careful to select appropriate comparators:

Q. And these are systems where there are large numbers of users?

A. Yes.

Q. And a great complexity in the transactions being performed?

A. Yes.

Q. And these are systems which have measures and controls to achieve robustness?
A. That aim to achieve robustness, yes.

Q. Could you just define which sectors you are talking about as being comparable
for the purposes of your judgment?

A. So point of sale systems, something where a transaction is taking place over the
counter, is certainly comparable. Banking has elements of it, where automated
payments are being transferved to different organisations, so that is certainly
comparable as well. Stock control, things like that.

Q. And you are talking about large businesses with lots of users and lots of
complexity, yes?

A. Yes, at a similar scale to what is seen in Horizon.>"

314 {Day14/44:6} to {Day14/44:8}.
315 {Day14/43:8} to {Day14/43:16}.
316 (Day14/43:8} to {Day14/43:16}.
517 (Day14/44:20} to {Dayl4/45:15}.
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378. Mr Coyne’s comparators were retail and banking systems of comparable scale and
complexity to Horizon. He agreed that businesses that operate these systems can only

afford a tiny proportion of errors:

Q. Okay, across both. But the kind of businesses you are talking about, banking,
retail, those are private sector?

A. Yes.

Q. Those sorts of systems have quite exacting requirements of robustness, don't they?
A. Yes.

Q. No system can be perfect, everyone agrees that, but the large and complex
businesses that use these sorts of systems, they don't have much tolerance for
widespread errors in data entry, processing or storage, do they?

A. No, that is right. They certainly strive to remove that wherever possible.

Q. Given the number of transactions and the importance of handling and accounting
those transactions properly, those businesses require the overwhelming majority of
their transactions to be handled and accounted for properly, don't they?

A. They do indeed, yes.
Q. They can only afford for a tiny proportion to suffer from lasting errors, yes?
A. Yes '

379. Mr Coyne clarified later that the risk tolerance would be “a fraction of a percentage " "

380. He accepted that, in a system with this degree of robustness, the vast majority of

transactions will work successfully, even in adverse conditions:

Q. So when you say the Horizon system is relatively robust, you are saying that in the
overwhelming majority of cases where conditions are both normal and adverse it
works reliably, yes?

A. Yes, the vast majority of all the transactions that flow through the Horizon system
will work successfully.

318 {Day14/56:22} to {Day14/57:18}.

19 {Day14/81:15} to {Day14/81:18}; {Day14/149:1} to {Day14/149:8}. As Dr Worden identified in his first
report (relying on a “Horizon Architecture Overview” from 2006), Post Office and Fujitsu were acutely aware
of the need for accuracy in the system, given the huge volume of transactions and small margins on those
transactions: Worden 1/227-228 {D3/1/64}.
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Q. And although there are occasions when it doesn't, those represent only a tiny
proportion of the work that it does, correct?

A. Yes, it will be a small fraction of the work that it does, yes.

Q. Even within that tiny proportion, a large majority of the problems thrown up are
picked up and corrected by the various systems in place that are designed to do
precisely that?

A. Certainly many of the ones that go wrong for one reason or another appear to be
picked up. There are examples where they don't appear to have been picked up and
examples which appear to have an impact.

Q. That is a very important opinion, isn't it, in the context of this case?
A. Yes.
Q. For the purposes of this trial?

A. Yes

It is unfortunate that none of these important points was set out in Mr Coyne’s reports.
He allowed himself'to give the impression that his conclusion as to Horizon’s robustness
was nothing like as significant as it in fact is. That is certainly what Cs took from his
evidence, as was apparent from their opening submissions and the attempt to side-line

the experts’ agreed position on robustness.

On the second point set out above — that Horizon was relatively robust throughout its

service life — Mr Coyne gave clear oral evidence.

Mr Coyne clarified that he did not think there was any period in which Horizon was not
robust, simply that there were periods of time — following Horizon’s original
introduction and then the introduction of Horizon Online — when it was less robust than
it was at other times. Mr Coyne’s view on the overall robustness of Horizon over time

was as follows:

Q. So both Horizon Online and Legacy Horizon have been robust for most of their
lives but there were initial periods where they were less robust?

A. Yes.

520 (Day14/58:17} to {Day14/59:15}.
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Q. In relation to those initial periods -- and do correct me if I'm wrong -- you are not
saying they definitely weren't robust during that period, you are simply saying they
were materially less robust, is that right?

A. Yes. 3

On the third point identified above — the impression formed by Mr Coyne of Fujitsu’s
working practices — the oral evidence here was striking as much for its clarity and for its
absence from Mr Coyne’s reports and contributions to the Joint Statements. This has

been addressed in detail at paras 340 et seq above.

It is most unsatisfactory that these matters were not explained more clearly in Mr
Coyne’s reports, the more so since Mr Coyne provided detailed corrections and
amendments to his second report, not only picking up typographical errors but also
making some substantive changes. He also had the opportunity to clarify his position in

the Joint Statements (by agreeing with more of Dr Worden’s views).

F8. The importance of countermeasures and the concept of a lasting financial

impact

A reader of the expert reports might have gained the impression that there was a
fundamental disagreement between Dr Worden and Mr Coyne as to the importance of
countermeasures in addressing the Horizon Issues. The Court may recall a somewhat
sterile question as to which of the acronyms used by Dr Worden to refer to various
countermeasures were industry standard. There has been, at least in Cs’ submissions, a

concerted attempt to downplay the importance of countermeasures.

The real position, as appeared from Mr Coyne’s oral evidence, was that each of the
experts in fact considered countermeasures to be essential to any meaningful
consideration of Horizon Issues 1, 3, 4 and 6 (the last two of which focus specifically on

various risks of error and the measures and controls that address those risks and errors).

It is notable that Dr Worden was not challenged substantially on the importance of

countermeasures to his analysis.

21 (Day14/127:8} to {Day14/127:23}.
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Commeon ground in the Joint Statements

389. There are several important agreed statements on countermeasures in JS3 (which post-

dates the expert reports): see paras 3.11-3.13%*, 3.18, 3.20, 3.22°% and 6.1.°**
Common ground that emerged at trial - countermeasures are central to the analysis

390. Mr Coyne agreed that a consideration of countermeasures was essential to the issues:

Q. Very well, I understand. But you will then at least agree with me this far: that in
asking you to give your opinion on the issues we have read, what you're being asked
to do is to advise the court on the extent to which problems had happened -- or
problems were likely to happen in relation to any given situation, the extent to which
those problems were likely to have been caught by countermeasures in that situation,
and the overall question of the extent to which Horizon is robust and extremely likely
to be the cause of a shortfall in that given situation. Would you agree with that?

A. Idon't believe countermeasures were asked in the questions, but broadly with what
you say, yes —

Q. When [ say countermeasures, you can take me as saying controls and measures if
you want —

A. Okay.

Q. Subject to that correction, you would agree that that was the essential question
being raised in the four issues that I read to you?

A. I believe they were the questions that were asked and I believe that in providing
my reports I seek to address those. I have answered those.”>

Q. Mr Coyne, didn't one of the Horizon Issues specifically ask you to consider
whether controls and measures in Horizon reduced certain problems to an extremely
low level of risk?

A. It certainly -- yes, it did.

Q. And I think we have established, it has taken an hour to do this, I think we have
already established that when making an overall judgment of robustness you both
consider how the system operates and then consider how the countermeasures
designed into the system also operate?

522 (D1/4/4}.
523 (D1/4/51.

324 {D1/4/9}. Mr Coyne’s entry at para. 6.2 is impossible to reconcile with his oral evidence as to the quality
of the SSC’s investigations.

25 {Day14/16:24} to {Day14/17:20}.
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A. Yes.
Q. With a view to coming to an overall decision as to the robustness of the system?
A. Yes.

O. Thank you. So in forming a judgment about robustness it is necessary to form a
judegment also, isn't it, about how the countermeasures, what Dr Worden calls the
robustness countermeasures, how those countermeasures were designed and
operated in practice, yes?

A. Yes. " (emphasis added)

391. Mr Coyne agreed that assessing robustness must involve an assessment of the

effectiveness of countermeasures:

MR DE GARR ROBINSON: So during that period, 2012 to 2019, your judgment is,

and you feel capable of making the judgment, that Horizon is and has been relatively
robust, correct?

A. Yes.

Q. Now that judgment includes a judgment not only about the electronic systems and
so on, it includes a judgment about everything including the countermeasure
processes surrounding Horizon, correct?

A. Yes. There has to be a number of caveats about that and I explained before that I
don't really know what happens within Post Office to correct defects if Fujitsu has
spotted them. So I can't comment really on what that process would be.

Q. But in relation to the -- nonetheless you have sufficient information to allow you
to form an overall judgment as to robustness and your judgment is that during that
period the system itself and the countermeasures around it were relatively robust?

A. Yes.

Q. The reason why I ask you that -- and just to be clear, the same is true of the period
Legacy Horizon, shall we say from 2001 to 2010, would that be a fair period?

A. Yes. Perhaps one year after that.

Q. Okay, 2002 to 2010. During that period your view is that Horizon was relatively
robust?

A. Yes.

326 (Day14/48:8} to {Day14/49:3}.
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Q. And that included the countermeasures surrounding it and supporting it?

A Yes. 527

392. As an example of countermeasures in action, in relation to Dalmellington, Mr Coyne

393.

394,

accepted that countermeasures had worked to prevent any lasting discrepancy for 108
instances out of 112.%?% He also accepted that in relation to the four remaining instances
referred to in the documents, the two substantial ones were not in fact instances of the
Dalmellington bug at all’* and in relation to the other two (where the losses were
respectively £1 and 1p) the chances that those losses were not made good were “very
small”** A bug that escaped detection for a long period and struck many times was
prevented, by effective countermeasures, from causing even a single lasting impact on

branch accounts.

The Court will recall that countermeasures are hardly considered in Coyne 1 — despite
the fact that, as Mr Coyne ultimately agreed, they are central to a proper understanding
of robustness. Mr Coyne’s explanation of why he had failed to do so was unconvincing
and turned on his idea that he was being asked whether it was “possible” that

countermeasures might sometimes fail:

A. Idon't see that utilising many pages of text to talk about the various aspects of
Horizon's countermeasures, which may well be similar to how Dr Worden set them
out, they may well operate in much different ways, we don't really know, but we can
observe that they are likely to operate in those ways. I do not see there is a great deal
of value when it is a fact, and what [ believe the court was asking in the Horizon
Issues was to address if it is possible that they have failed. So it is the failure side of
it.>*! (emphasis added)

That reasoning is difficult to follow. It is and always has been common ground that
countermeasures sometimes fail, but considering the nature, extent and efficacy of
countermeasures was explicitly required by Horizon Issue 6. It was also, as Mr Coyne
accepted at trial, essential to answering Horizon Issues 1 and 3. Mr Coyne again avoided

answering the Horizon Issues and applied a standard of perfection (reflecting his

327 {Day14/134:18} to {Day14/135:22}.
328 {Day17/149:18} to {Day14/150:5}.
329 {Day17/160:15} to {Day17/160:21}.
50 (Day17/161:13}.

S (Dayl4/137:6} to {Dayl4/137:15}.
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mistaken idea that he was being asked to consider whether the risk of error had been

“reduced as far as possible™).

There are many other examples of Mr Coyne failing to have any appropriate regard to
countermeasures, creating the false impression that a problem would have resulted in
false shortfalls or other adverse effects, when in fact it was overwhelmingly likely (or
even inevitable) that it would have been addressed by an automatic or manual
countermeasure. For example, in his first report Mr Coyne referred to some 62 KELs
which he said were of particular interest. In fact, as Dr Worden pointed out in Worden 1
nearly all of them either had no effects on branch accounts or were addressed by ordinary
countermeasures and so caused no lasting financial impact. Very few of these KELs
made their way onto the list of 29 bugs in JS2 — only a handful in addition to the known
bugs and Dalmellington. The remainder were quietly dropped by Mr Coyne. He does not
explain anywhere either that he has done that, or why, but it can only be because he could

no longer defend his reliance on them. That is unsatisfactory.
Fujitsu’s role in identifying and addressing bugs

This has been addressed in detail above. The experts agree that the quality of Fujitsu’s

support operation is high and has contributed to the robustness of the system.
The cost/ benefit allegation

Cs contend that harmful bugs may have been detected but not fixed. On the face of it,
that would be a strange approach for Fujitsu to adopt, given that fixing bugs is in own
interests (in avoiding having to deal with repeated occurrences) and the interests of its
customer, Post Office. The experts agree that “any competent I1" support operation is
grateful to its users, when they draw its attention to any problem which can be fixed, to

reduce the future costs of support”: JS2, para. 9.1.3%

To deal with this point, Cs have latched onto the idea that bugs might be left in the system
because it would cost too much to remove them. That is contrary to the witness evidence
in these proceedings — Mr Roll gave evidence of Fujitsu’s dedication and professionalism

in identifying and fixing bugs, and Mr Parker gave unchallenged evidence as to Fujitsu’s

2 (D1/2/39}.
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practice in this regard. Post Office is not aware of any Fujitsu guidance document that
states that SSC staff should (or even are permitted to) fail to address bugs in the system

because it would be too expensive to do so.

Cs nonetheless took some support from Mr Coyne’s reports in raising the cost/benefit
argument. Mr Coyne stated repeatedly™*® that whether to remedy bugs was something
which was decided on the basis of a cost/ benefit analysis. Mr Coyne sought to defend

this contention in his oral evidence:

Q. The point you are making you are applying to the fixing of bugs in Horizon. You
are saying, correct me if I'm wrong, that the support process provided by the SSC
allowed relevant bugs to remain in the system in order to save money?

A. Yes, and there is certainly a reference within a document to that view being
taken.**

400. Mr Coyne accepted that it was unfair of him to have said that this happened “often”:

401.

Q. Let's see how you do support it in your first report, shall we? If we go to page
{D2/1/97} at paragraph 5.161, you say: "Whilst both Horizon and Horizon Online
contain a number of measures and controls designed to check system integrity, these
mechanisms have been shown to have failed. This is a point agreed upon in the joint
statement. It has been identified that known issues/bugs were often deferred and dealt
with on a cost/benefit basis." Here you have actually increased the scope and, if  may
say so, ambition of the claim. You are now saying it happened "often”. Is that your
considered view of the documents you have seen?

A. Could I just turn back, please, to the paragraph before?
Q. Ofcourse. {D2/1/97} (Pause)

A. It might be unfair for me to say "often"’*

He explained that by “often”, he would mean 10 or 15 times (across 20 years), and he

was not aware of that many instances:

Q. ...Because it is fair to say you are not saying it happened once or twice over 20
years, you are saying it said it happened "often", and over a 20-year period "often"
would usually mean dozens if not, in the context of Horizon, hundreds of times. Would
you agree with that?

333 See e.g. Coyne 1/ para 3.15 {D2/1/27}; Coyne 1/ para 5.161 {D2/1/97}; Coyne 1/ para 5.199 {D2/1/108}.
34 {Day14/147:21} to {Day14/148:2}.
35 (Day14/151:12} to {Dayl14/152:4}.
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A. No, I would take "often" to be ten or 15 times.>*

In any event, even aside from this point about frequency, the documents relied on by Mr
Coyne in support of this point in his reports could not sustain the weight he put on them.

A key one was not even relevant at all (as he accepted).

As has been addressed briefly above, one of the main documents on which Mr Coyne
relied in support of the allegation that bugs were dealt with on a cost/ benefit basis was
the Post Office Risk & Compliance Committee minute dated 18 September 2013.%*7 The
document considered a risk which was described in more detail in a paper for the
committee.”*® The issue was whether the current system of monitoring risk which
involved a report being manually produced and reviewed, should be replaced by an

automatic system.

Mr Coyne quarrelled with whether the decision ultimately taken — which was to continue
with the present manual system and increase monitoring on whether it was adequate —
was the right one, but that was not the point he was making in his report. The statement
in the report was that Fujitsu decided not to fix bugs (or at least deferred doing so) on
cost/benefit grounds.”® Ultimately, after much evasion, Mr Coyne accepted that the

document had nothing to do with that:

Q. Mr Coyne, let me remind you of the sentence that you say this document supports
that's contained in paragraph 5.161 of your expert report: "It has been identified that
known issues/bugs were often deferred and dealt with on a cost benefit basis.” This

proposal here and the decision that was made from this proposal is not evidence of

any known issue or bug being deferred and dealt with in a cost benefit basis, is it?
A. No. This isn't to do with the deferment of a bug, no.>*
Having lost the support of that document, Mr Coyne msisted that it was appropriate to

rely on the Reconciliation and Incident Management Joint Working Document dated 18

March 2013.7*! This document too, once read with care, does not support the claim made

336 (Day14/152:8} to {Day14/152:13}.
37 (F/1140/3}.

S8 F/1127/13.

99 Coyne 1/5.161 {D2/1/97}.

340 fDay14/163:2} to {Day14/163:11}.
S4F/1697/1}.
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by Mr Coyne. He has latched onto a sentence in the document saying that not all “system
Sfaults” are corrected because this is “generally done on a contractual and/or cost benefit
basis”>** He failed to note that a “system faulf’, as defined in the document,
encompasses a huge range of potential problems that might well not be capable of being
addressed totally, cither as a matter of contract or for cost reasons. It is important to note
also that this reference appears in a document concerning reconciliation management,
rather than the SSC’s activities in fixing bugs. It is not a good place to look for evidence
of the SSC’s attitude to fixing bugs that it has detected. It is a very weak and indirect

piece of evidence on which to rely.

Mr Coyne accepted that at the time he made the strong claims that he did in Coyne 1,

these two documents were possibly the only ones he had:

Q. Is it likely that when you made this statement the only evidence you had to support
it was the Risk and Compliance committee meeting minutes and the document we
have just come to? I have had your commentary on whether you think either of those
documents is good evidence. I'm simply asking you whether it is likely that those were
the only two pieces of evidence you had at the time you made this report?

A. Itis certainly possible that is the case, but I would have to look at when the PEAKs
arrived.™®

Mr Coyne was taken to Peak PC0120937°* which is the only Peak of which Post Office

was aware’® that might have been read as suggesting a cost/benefit approach was

adopted. There is an entry in the Peak where cost is mentioned (on 15 June 2005 at

11.28):

Weighing up the cost and risk of an attempted fix against the fact that this has only
been _reported once, I do not believe that we should make a code fix. If further
incidents of this problem are reported we can review this decision. Gary has raised
a KEL, so returning for closure as "Published Known Error”. (emphasis added)

This reference to cost was sufficient for Mr Coyne to consider that this was evidence for

his cost/ benefit point. What the Peak, considered as a whole, indicates is the following:

342 (F/1697/10}.

33 (Day14/179:23} to {Day14/180:7}.

4 (F71/1}.

35 Mr Green QC asked that Mr Coyne also be shown {F/275.1} (a Peak relating to testing, not the live

system). Mr Coyne did not seck to rely on it in relation to his cost/benefit point: {Day14/193:17} to
{Day14/193:24}.
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408.1 Fujitsu was concerned primarily with risk and on that basis decided to rely on a
KEL to address any further instances of a very rare problem, rather than attempting
a code fix: see the entry at the bottom of p.3, recording that it had not been possible
to recreate the bug on the test rig and that a code fix would be “potentially risky
because this code is used in a number of different circumstances and could prove

difficult to code”. >*¢

408.2 When asked about this, Mr Coyne agreed that the debate in the Peak revolved

largely around the risk of making a code fix.>*’

408.3 The experts agree that introducing code fixes itself generates a risk of error,”*® so
a balancing of the risks either way is always required — a code fix could introduce

more risk of error than it removes.

408.4 The problem appeared to occur extremely infrequently and would be apparent to
the SPM when it occurred and thereafter (see the final entry on p. 4). The KEL
would be updated so that appropriate advice would be given to resolve any further

instances of the problem.

This Peak does not support the notion that even the particular decision to which relates
was taken principally on the basis of cost (rather than risk), let alone that decisions were
“often” made on a cost/ benefit basis. The related KEL** equally provides no such
support: it too refers to “the frequency of the problem and the risks involved in making

the necessary changes” (emphasis added).

It became clear that the evidence referred to by Mr Coyne in his reports could not support
the strong claim that he had made in those reports. In the face of this, Mr Coyne changed
tack and stated that he had seen further evidence — evidence not cited in his reports
(including because he had discovered it since those reports). No explanation was given
as to why this further evidence, if important, had not been shared with Dr Worden. There

is also a point that Mr Coyne seemed to overlook, which is that evidence discovered only

POL00278807
POL00278807

46 (F/271/3}.

37 {Day14/185:25} to {Day14/186:3}.

348 See, e.g., Mr Coyne’s evidence on this at {Day15/185:6} to {Day15/185:9}.
549 (F/276).
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after the reports were drafted cannot justify his decision to make the strong claim that he

did without that evidence.

Mr Coyne was invited to turn up relevant Peaks overnight. He identified seven Peaks.
There was no time to cross-examine on this material. Post Office sets out its submissions
on the Peaks in Appendix 1. In short, the Peaks generally demonstrate an appropriate
reluctance to attempt difficult and/or risky code fixes in circumstances where the
problem has already been resolved through an effective “work-around” (including in one
case a less invasive code fix) or otherwise can confidently be expected not to re-occur.
Mr Coyne’s contention in his report, even with the benefit of evidence that he discovered
only later, finds very weak support in the documents. The Peaks do not undermine the
robustness of the system but show an appropriate degree of caution when it comes to

making changes to code.
The role of TCs in robustness

It is common ground between the experts that Horizon is made more robust by the

existence of a process for correcting errors in branches through TCs. Specifically:

412.1 Dr Worden expressed the view that TCs are an important part of the robustness
countermeasures built into Horizon, particularly for correcting user errors. He
noted, for example, that very many TCs (approximately 20,000 per year) were
issued to correct for mistakes in remittances out from branches (e.g. miscounting

the cash in a remittance pouch and/or mis-declaring the amount on the system).>*

412.2 Mr Coyne accepted in cross-examination the obvious point that a TC is more likely

to correct an error in the accounts than it is to introduce one.>!

POL00278807
POL00278807

330 {Day20/8:23} to {Day20/10:1}. Dr Worden was referring to Table 9.3 at {D3/1/208}.
331 (Day14/80:5} to {Day14/80:17}.
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There are agreements in relation to TCs at JS2, paras 5.1, 5.3, 5.4 and 5.5%% and JS2,
paras 15.1, 15.2, 15.3 and 15.4.5°% It is common ground that the decision to issue a TC

takes place outside Horizon and using other systems: see JS2, para. 14.6.5%*

It is also common ground between the experts that an individual TC might be incorrect
and, if accepted, might introduce error into the branch accounts: see JS2, para. 15.2.5%°
Dr Worden attempted to estimate an approximate scale of the impact of errors introduced
in this way in section 9.6 of his first report.’*® He noted, for example, that the average
branch received only about one TC per month.**” Some of course receive more than that,
and some fewer. But mistaken TCs, taken as a whole, are a very unlikely candidate for
accounting for a substantial proportion of disputed shortfalls — TCs are a tiny minority
of entries in branch accounts, and they are generally of modest value (although of course

not always).

There are no known bugs that affected the generation, content or issue of TCs. (Item 21
on the bug table in JS2 includes Peaks relating to a problem where the system would
freeze before a TC could be accepted in the branch, but that had no effect on the branch
account — the branch was able to rollover without accepting the TC and could then

resolve it later).

Cs often refer to dramatically large TCs and suggest that they might have been wrong.
That is of course possible, although any huge and mistaken TC would likely generate a
very substantial complaint from the SPM and, inevitably, an investigation. Cs drew
attention in their submissions to two TCs for £810,000 issued to a particular branch, but

those TCs were both correctly issued to address a mis-keying error: sce Mr Smith’s

52 (D1/4/8}.

53 (D1/2/43}.

554 (D1/2/42}.

55 (D1/2/43}.

356 1D3/1/205}.

357 Worden 1/930 {D3/1/206}.
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witness statement at paras 31-33.%°% It could hardly be imagined that the SPM would not

have challenged an erroneous TC of that size.

Mr Coyne accepted in cross-examination that the reconciliation processes that lead to
many TCs take place outside Horizon, relying on Post Office’s back-office accounting
systems and the accounting systems of client organisations.?”’ Other TCs are initiated by
SPMs themselves, often through reporting that they have made a mistake in the branch
that requires correction (mis-keying errors, for example, as was confirmed by Cs’

witnesses at this trial).

Mr Coyne made clear at trial that he had not intended to suggest that SPMs who were
identified by Fujitsu as having suffered an impact on their branch accounts would not
have been made whole. He had intended to say that it was likely that the discrepancies,

once identified, had been addressed:

Q. Just to be absolutely clear, you are not suggesting that you think that when a bug
was identified and discrepancies were spotted in accounts, you are not saying you think
the accountancy discrepancies were not dealt with, you are not saying that, are you?

A. No, I'm not saying that. What I'm saying is they were identified typically by Fujitsu,
and I don't know what the process was, and Fujitsu will say that they don't know because
it appears in all the documents, they don't know what Post Office does to correct that.
That is a missing part of the evidence. So I'm not saying I think Post Office do nothing
about it, I'm simply saying I don't know what that process was.

Q. Right. You are not suggesting that you think, on the basis of documents you have
seen, that it is likely that Post Office do nothing about it? You are not saying that, are

you?

A. No, I'm saying the opposite. It is likely that they do something about it...>%

358 {E2/9/7}. Mr Smith was taken to this in cross-examination but not challenged on its accuracy:
{Day6/189:1} to {Day6/191:25}.

3% {Day14/73:19} to {Day14/74:19}.

60 Day14/54:17} to {Day14/55:10}.
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Mr Coyne also agreed that, once Fujitsu identified a bug, it was relatively easy for them
to identify the affected branches, by working out the “profile of the issue” and then

looking across the “historic files”, even where this meant going back years.*®!

Taking these two points together — it being relatively easy for Fujitsu to identify affected
branches and it being likely Post Office acted to correct the errors caused by the bugs —
Mr Coyne’s evidence here was dramatically at odds with the impression given by his
reports. The impression that those reports generated was that SPMs might well have been
left with discrepancies caused by bugs that had been identified and addressed. That

impression was misleading and would not fairly reflect what Mr Coyne in fact thought.

The detail of Post Office’s reconciliation processes and how they feed into the generation
of TCs is outside the scope of the Horizon Issues. It was excluded because expanding
from expert issues in relation to the Horizon system itself into the vast reconciliation
processes that take place between Post Office and its clients would have made a
relatively short trial impossible: see Post Office’s opening submissions at para. 114,
referring to the content of the relevant Horizon Issues and the clear indications given by
the Court at the outset in relation to the kind of issues that should be addressed in the
Horizon trial.®* Cs proposed issues that would have extended the Horizon Issues to
include reconciliation, but those were opposed and ultimately not agreed: see, e.g., Post
Office’s objection to Cs’ proposed Issues 1 and 3 in the document at {C8/4/2/25}. It is
clear from the expert reports that the automatic and manual reconciliation processes

{(which they have identified only in very broad terms) are enormous and complex.

Following from this trial, it should be relatively straightforward, in individual cases, to
address the contention that any specific TC was erroneous and was responsible for a
given shortfall. The issue is vast at a generic level (not least because there were, in many

563

years, around one hundred thousand TCs)**°, whereas a dispute in an individual case will

always be quite tightly confined, given that almost all branches receive fairly few TCs.

POL00278807
POL00278807

61 {Day17/154:17} to {Day17/154:23}. The answer was given in relation to the Dalmellington bug, but the
process described is generic.

S62 (A/2/44}.
563 J$2, para.15.1 {D1/2/43}.
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F9. The experts’ approaches to assessing the extent of bugs and their financial

impacts

The specific bugs identified by the experts are addressed in the section after this. The
purpose of this section is to identify the importance of the questions of extent raised by

the Horizon Issues and the differing approaches adopted by those experts to the issues.
The importance of the questions of extent to Horizon Issues 1, 3, 4 and 6

The Horizon Issues that address the reliability of the Horizon system, the effectiveness
of countermeasures and the impacts of bugs all ask questions of “extent”: see Horizon
Issues 1, 3, 4 and 6.°%*. That is not an accident. It is common ground on the generic
pleadings that Horizon is imperfect, has suffered from bugs and has had adverse impacts
on branch accounts; it is also common ground that it contains measures aimed at reducing
the incidence of such impacts. The dispute between the parties revolves around questions

of degree or extent.

It is common ground between the experts that identifying the likely number of bugs and,
crucially, the likely financial impacts of those bugs on branch accounts is central to any
consideration of robustness: see JS3, para. 3.15 — “It is difficult to measure the extent of
robustness of Horizon, apart from how it might limit the extent of impact on branch
accounts as in Issue 1”.°%° Horizon Issues 1 and 3 are closely interrelated. And they, in
turn, relate closely to Horizon Issues 4 and 6, which concern the risk of various forms of
error and the measures in the system that work to prevent such errors arising and/or

prevent them having effects on branch accounts.

In relation to all these issues, the focus of concern is financial impacts on branch
accounts. That is at the core of the dispute on the generic pleadings: see, for example,
paras 22-24 of the AGPOC, contending that various sources of errors in Horizon resulted
in “discrepancies or alleged shortfalls attributed” to Cs by Post Office and that bugs in

Horizon “had the potential to produce apparent shortfalls” >*® See also paras 40-41 of

S6+ (C1/1/1}.
565 (D1/4/4}.
566 ((C3/1/8).
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37 contending that Cs suffered losses resulting from bugs in Horizon

the Generic Reply,
and putting Post Office to proof of the countermeasures that it pleaded and the

effectiveness of those countermeasures. This is reflected in the drafting of the issues.

Mr Coyne confirmed that he had read the relevant paragraphs of the generic pleadings
when deciding how to interpret the Horizon Issues®®®, and that these Horizon Issues arose
in a context where the contention was that bugs had caused “false shortfalls” in branch
accounts.’®® Mr Coyne also agreed that Horizon Issues 1, 3 and 6 required a focus on the

extent to which it was likely that bugs caused shortfalls in any given set of accounts.’”®
The experts’ differing approaches to questions of extent

Dr Worden sought to answer the questions of extent principally by taking samples of
KELs and seeking to extrapolate from those samples into the total population of KELs,
asking what total number of bugs with lasting impacts might exist in that total
population. He then used that number to estimate an upper limit on the total likely
financial impact of that total population of bugs, taking his estimate of financial impact

from the bugs for which there were available figures.

There is one important point to note about that approach. It is premised on the total
population of KELs being of largely unknown content, such that sampling must be used
to estimate (with a large margin of error) how many bugs might be identified in the
unreviewed KELs. That premise was correct at the time when Dr Worden carried out his
calculations. But the premise no longer holds: Mr Coyne and his team had, by the time

of trial, reviewed the substantial majority of the KELs (around 6,000 to 7,000 out of

roughly 9,500).°”" That review disclosed, in Mr Coyne’s opinion, only 29 bugs with
lasting impacts (which figure he revised down at trial to 22), which is vastly less than

anything suggested by Dr Worden’s calculations.

S67 (C3/4/22}.

368 {Day14/14:16} to {Day14/14:23}.

39 Day14/11:14} to {Day14/11:18}.

70 {Day14/14:24} to {Day14/17:20}. See also {Day14/20:20} to {Dayl14/21:1}.
ST (Day15/122:25} to {Day15/123:8}.
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It is also important to note that Dr Worden also formed strongly positive views of
Horizon’s robustness and reliability, and the effectiveness of its countermeasures, on a

qualitative basis, as discussed above. His views are not limited to the numbers.

In his reports, Mr Coyne avoided any systematic and objective assessment of extent,
simply giving examples of problems and effectively inviting the Court, without any
basis, to extrapolate from a necessarily biased sample into the total population and
speculate that there might be many more bugs. At trial, Mr Coyne conceded that his
extensive review had identified very few bugs and that there were in fact unlikely to be

many more such bugs in the KELs that he had not reviewed.

By avoiding the questions of extent, Mr Coyne often limited his conclusions to points
that were in fact common ground from the outset of these proceedings — for example, he
concluded that it was likely that bugs had caused shortfalls in branch accounts,’’”* but

that was accepted in pre-action correspondence and in the generic pleadings.

A failure to engage in an objective way with questions of extent is particularly
problematic where the subject matter of the dispute is, on any sensible view, of an
enormous scale: the Horizon Issues relate to a system that has processed 47 billion
transactions and through which 3 million sets of monthly branch accounts have been
prepared and submitted. It is actively unhelpful to fail to have regard to that scale in

choosing how to present the importance and incidence of a particular issue or problem.
Dr Worden’s numerical approach to assessing extent

From the outset, Dr Worden set out to give objective, number-based opinions on the
“extent” issues, having regard to the scale point set out above. Given the impossibility
of reviewing all KELs by the time of his first report, Dr Worden decided to work <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>