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Mr Justice Fraser:

1.

This judgment is part of the long-running legal dispute between the claimants, who are
all either former or serving sub-post masters and sub-post mistresses (“SPMs”), and the
Post Office. All the SPMs in the litigation had contracted with the Post Office at
different times to run branch Post Offices in different locations across the country. The
Post Office introduced a computer system called Horizon in 2000 across all its
branches. That was changed in 2010 to an online version called Horizon Online or
HNG-X, and the former version is now called Legacy Horizon. The claimants’ case is
essentially that both Legacy Horizon and Horizon Online (which used many elements
of the existing system) were or are unreliable, and this led to unexplained shortfalls and
discrepancies in their branch accounts. The Post Office denies this, asserting that the
systems were and are robust, and extremely unlikely to be the cause of such matters.
There are numerous different causes of action brought against the Post Office, and the
Post Office counterclaims against the claimants, including seeking damages for fraud.
This is group litigation under CPR Part 19.

This judgment concerns the operation and functionality of the Horizon system itself. It
follows the lengthy Common Issues judgment, which is Judgment (No.3). That
judgment was extremely long, for two main reasons. It concerned six different
claimants, each of whom had contracted with the Post Office at different times, and
each of those six claimants’ cases concerned very different facts. Very few of the
material facts relating to contract formation were agreed for any of these six, and
therefore factual findings had to be made for each of them in this respect.
Approximately 500 paragraphs were necessary to do this. Although first instance
judgments must be reasoned so that parties understand the outcome (and so that any
judgment can be subject to appropriate review), very lengthy judgments can be difficult
to follow. If a judgment becomes too long, or too technical, it can be counter-productive
to wider understanding on the part of those not immersed in the fine detail of every
aspect of the case.

I have therefore included technical detail about the Horizon system, its operation, and
some aspects of the technical evidence, in a Technical Appendix to this judgment. The
contents of that appendix should not be seen as being of subordinate effect to the
contents of the judgment itself; this is done simply for the convenience of readers. It is
also intended that readers who do need to immerse themselves in technical matters to a
very fine level of detail may not find it necessary to study the appendix, and reading
the judgment alone may be sufficient. Notwithstanding that approach, however, this
judgment too is extremely long. This is due to the complexity of the Horizon system,
which even for computer systems is extraordinarily complicated for the reasons
explained below; the period of time over which the complaints range (which starts with
the introduction of Horizon in 2000 and runs to date); and due to the way that the
litigation has unfolded. There are some matters in this judgment that go to issues
affecting the group litigation going forwards, such as disclosure, which have increased
its length. It is also the case that this litigation is being very strongly contested on both
sides. I have endeavoured to provide a reasonable level of detail to explain my findings
on the Horizon Issues to assist both sides as much as possible. Finally, the only findings
that are made in this judgment are those necessary to come to conclusions on the
Horizon Issues. All other matters in all the claims of the claimants and the
counterclaims by the Post Office remain for decision in later judgments.
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4. This judgment is in the following parts:

Paragraph no.
A. Introduction 5
B. The Horizon Issues 18
C. Features of this Group Litigation 57
D. Evidence of Fact: The Claimants 76
E. Evidence of Fact: The Post Office 202
F. Documents and Available Information 559
G. The Experts’ Agreements 654
H. The Period 21 March 2019 to 4 June 2019 706
1L The Expert Evidence 731
J. Conclusion on Expert Evidence 870
K. Audit Data 905
L. Overall Conclusions 925
M. Answers to the Horizon Issues 965
Appendices:

1. Technical Appendix
2. Summary of bugs, errors and defects

3. Glossary
A. Introduction
5. These proceedings are being conducted pursuant to a Group Litigation Order (“GLO”)

made on 22 March 2017 by Senior Master Fontaine, and approved by the President of
the Queen’s Bench Division. A more comprehensive introduction to the issues
generally between the parties is contained at [2] to [43] of Judgment (No.3) “Common
Issues”, which is at [2019] EWHC 606 (QB). Other judgments concerning procedural
rather than substantive issues, are the first Judgment at [2017] EWHC 2844 (QB) and
Judgment (No.2) “Strike Out” at [2018] EWHC 2698 (QB). During the Horizon Issues
trial which is the subject of this judgment, the Post Office issued an application that I
recuse myself as Managing Judge in this group litigation, and stop the Horizon Issues
trial, so that it could be recommenced at some later date in the future (before a
replacement Managing Judge). That application was refused and the judgment is at
Judgment (No.4) “Recusal Application” at [2019] EWHC 871 (QB). Permission to
appeal was refused by the single Lord Justice on 9 May 2019. There is also Judgment
(No.5) “Common Issues Costs” at [2019] EWHC 1373 (QB) which made various orders
in respect of the costs of the Common Issues trial, a hearing in respect of that having
taken place on 23 May 2019.

This trial concerns what the parties referred to at the case management stage as the
Horizon Issues. The intention behind the case management of this litigation was that
the contractual issues (which were called the “Common Issues” and affected all the
claimants) and the computer issues relating to the operation, functionality and reliability
of the Horizon system (which were called the “Horizon Issues”, and also affected all
the claimants) would be resolved first. The parties needed time to prepare for these two
trials, which took place in late 2018 (for the Common Issues) and into the spring of
2019 (for this one), in particular to perform disclosure, and prepare and serve evidence.
For the Horizon Issues, this included expert evidence, for which 1 gave permission,
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from two IT experts, one for the claimants (Mr Coyne) and one for the Post Office (Dr
Worden).

The recusal application caused significant delay and disruption to the Horizon Issues
trial. Originally, that trial had been programmed to finish (including delivery of oral
closing submissions) by 11 April 2019, a date which became unachievable as a result
of that application. Following Judgment (No.4) the remaining witness of fact for the
Post Office to be called in person, Mr Parker, a senior Fujitsu employee, was called on
11 April 2019.

The two IT experts could not be called until 4 June 2019 onwards. The two experts
therefore had a period of some weeks, following on from the evidence of fact, before
they were called to give their oral evidence. There was therefore an interval between
11 April 2019 and 4 June 2019 when the experts were called. Their evidence
collectively took two court weeks.

The effect of this interruption upon the trial timetable meant that there was therefore
time available for each of the experts to consider the full scope of the cross-examination
of the factual witnesses that had taken place some weeks before, and reflect (with more
time than is usual for experts whilst a trial is underway) upon whether that impacted
upon their views. Experts are supposed to consider the factual evidence advanced by
both sides in litigation neutrally, and if witnesses are cross-examined, then — at least
potentially — other evidence that might emerge ought, if it is important, to be considered
by those experts in arriving at their final opinions given in evidence. In a conventional
trial, expert evidence will usually follow on almost immediately after the evidence of
fact has been heard. This means that, in practical terms, most experts will only have a
very short time in which to consider any potentially important factual developments in
any case before they are themselves cross-examined. Here, there was no such
restriction.

The Horizon Issues trial timetable was therefore different to a conventional trial in this
respect, because the vast majority of the oral factual evidence, with the single exception
of Mr Parker’s evidence, was completed by 21 March 2019. That is 75 days, or almost
11 weeks, before Mr Coyne was called by the claimants, and even longer before Dr
Worden was called by the Post Office. The approach of the experts to the opportunity
presented by that interval further to assist the court with their evidence is notable, in
my judgment. I will deal with this further in Parts H and I of this judgment. For a more
detailed description of the architecture of the Horizon system (both Legacy Horizon
and Horizon Online) reference should be made to the Technical Appendix. For a
general understanding of the issues in this litigation, an overview is sufficient.

Horizon is both an accounting system, and also supports a large number of what are
called business applications. Some transactions that a customer might wish to carry out
in their local Post Office branch are what are called retail activities, such as buying a
Post Office product. One example of this is buying a book of stamps. However, the Post
Office has a large number of business customers whose products are offered to the
public through branch Post Offices. The Post Office calls these companies “clients”.
For every kind of activity which a customer wishes to transact in their Post Office
branch, Horizon needs to have the functionality to perform it. This functionality means
supporting the counter activity of carrying out the transaction, which is another way of
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saying Horizon enables the SPM or their assistant to transact the business over the
counter. That business may be a combination of Post Office retail activity, and
purchasing services or products offered by the Post Office on behalf of its clients.
However, in conjunction with the ability of a SPM to serve a customer (what is called
counter or front office), there is the associated “back office activity” of settling with
Post Office's 'client’ organisation, who has provided some service to the customer - such
as the DVLA, or a bank. Accounting is a theme or thread that runs through all of these
business requirements of Horizon, but it is only a part of them. The number of services
provided by Post Office branches is large and has increased steadily from 1998 to the
present day. The number of clients has almost certainly increased, and the functionality
of Horizon has expanded in line with the growth in service, both on the counter and in
the back office.

For those activities where the Post Office branch is acting like a retail outlet (such as
selling stamps), both the hardware and software is provided by Horizon to support this
activity. This is the Electronic Point of Sale Software component of Horizon, that is
referred to as “EPOSS”. EPOSS allows the SPM or assistant to record that some goods
have been provided to a customer, compute the price of those goods, and allow the
customer to pay the money required for all their purchased goods, using either cash or
a credit/debit card. Often, a customer may wish to carry out two or more different
activities in one visit to the counter - for instance, to settle a utilities bill and to buy
some stamps. This can be done in the same activity and so Horizon has the concept of
a customer carrying out a 'basket’ of activities and settling the total amount due for the
basket in several ways - by one single credit card transaction, by a cheque, or by cash.

Baskets of Post Office activities and non-Post Office activities are not supported by
Horizon. Often, a local Post Office branch will be a retail outlet too, selling non-Post
Office goods such as groceries, newspapers or even (as with Mr Bates at Craig-y-Don)
a haberdashery. If a customer wishes to buy a newspaper and some stamps, the
newspaper is not sold by the Post Office; it is simply sold by the associated, though in
accounting terms separate, retail outlet run by the SPM which uses the same premises.
So, the customer has to settle in two parts. In some premises, a customer may queue up
to purchase (say) greetings cards and pens (from the retail side of the branch Post
Office). If they then wish to perform some activities with the Post Office, they may then
need to queue up at a separate counter position to do that; that separate and second
activity would be transacted through Horizon. In this respect, the National Lottery is an
exception and spans the two businesses.

The Post Office’s clients include high street banks, Camelot, gas and electricity
companies (for paying utility bills), DWP (for paying benefits and pensions) and DVLA
(for paying road fund tax). Because of the different nature of the services provided
through the Post Office for all of these many hundreds of client organisations, the
services provided through the Post Office will be different from the service provided
for other clients. There is therefore the need for some unique software functionality
within Horizon. This must be provided both in the branch and the back office to support
the activities for that client. This is a part of what makes Horizon such a large and
complex system. The other reason that Horizon is so complex is because it has evolved
over a long period. As will be seen below, the original concept and design for Horizon
was for a joint Post Office/DWP project so that welfare benefits could be paid to benefit
claimants in a certain way. That changed and the DWP withdrew from the project, but
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the need to offer other and an increasing number of products has led to many additions
being added on to the system, increasing its complexity over time.

As well as the counter activities necessary to run a branch Post Office, Horizon also
supports the periodic process of balancing and rollover for each branch; essential
elements in the accounting to the Post Office performed by the SPM. Every branch
operates in Trading Periods, which are either four or five weeks (according to a
timetable published periodically by Post Office). At the start of each Trading Period the
branch is supposed to be 'in balance'. This means that the physical stock and cash in the
branch agrees with the data regarding the stock and cash held in Horizon. Then, during
the Trading Period, Horizon records all customer transactions made at the branch, so it
records the changes in cash and stock. It is also required to record any replenishments
or remittances of cash or stock in the branch. Thus, Horizon records all changes in cash
and stock held at the branch during the Trading Period, and should be able to compute,
from the starting amounts and the changes, the expected amounts of cash and stock at
the end of the period.

Without reciting the entire background to the group litigation between the Post Office
and the claimants, it is the accounting and functional accuracy of Horizon that is at the
heart of the current disputes, which have run for a great many years. The claimants
maintain that the Horizon system in operation threw up numerous discrepancies and
shortfalls in their branch accounts, for which the Post Office unfairly held them
responsible. The Post Office dispute this, and maintain that these occurrences are
explicable by carelessness, fault or criminality on the part of the claimants.

Horizon, whether in its first incarnation as Legacy Horizon until 2010, or what is called
Horizon Online since then (originally HNG-X, now since 2017 HNG-A running on a
different windows system), is at the centre of this group litigation. It should also be
noted that it is not a system that is operated by the Post Office. It was originally
designed, “rolled out” and operated by ICL, a company that was partly owned by
Fujitsu, and which is now fully absorbed within Fujitsu, and has been for many years.
There is a contract between Fujitsu and the Post Office in respect of Horizon, and
perhaps in its current form it is rather different than the original contractual relations
between those two entities. The contractual relationship between the Post Office and
Fujitsu is not of direct relevance to the Horizon Issues, but arises tangentially only in
respect of what is a sub-issue, namely the charging structure operated by Fujitsu for
what are called ARQ requests for audit data and whether this inhibited the Post Office
in this respect. The operation, functionality and accuracy of Horizon is an extremely
thorny issue (or bundle of issues), although given the breadth of allegation and counter-
allegation in the group litigation they are not the only issues. Providing the answers to
the Horizon Issues will not lead to complete resolution of the litigation. It should
however resolve one of the central issues about Horizon’s accuracy and functionality.

The Horizon Issues

The Horizon Issues are as follows. In the 3* Case Management Order of 1 March 2018,
leading counsel for the parties were ordered to meet and seek to agree the Horizon
Issues to be tried in March 2019. This was done, the issues were agreed by the parties
and approved by the court. I take the following from the Case Management Order dated
23 March 2018, which was the next order made, and was a Consent Order. The
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paragraph references to the pleadings were included in the list of Horizon Issues, which
were themselves appended to the Order of 23 March 2018 itself. These include at the
beginning an agreed definition of “the Horizon System”.

“AGREED LIST OF HORIZON ISSUES

definitions for the purpose of this list of issues

“the Horizon System” shall for the purposes of this list of issues mean the Horizon
computer system hardware and software, communications equipment in branch and
central data centres where records of transactions made in branch were processed, as
defined in the Generic Particulars of Claim (“the GPOC”), at §16 and as admitted by
Post Office in its Defence at §37.

BUGS, ERRORS AND DEFECTS IN HORIZON

Accuracy and integrity of data

(1) To what extent was it possible or likely for bugs, errors or defects of the nature
alleged at §§23 and 24 of the GPOC and referred to in §§ 49 to 56 of the Generic
Defence to have the potential (a) to cause apparent or alleged discrepancies or shortfalls
relating to Subpostmasters’ branch accounts or transactions, or (b) undermine the
reliability of Horizon accurately to process and to record transactions as alleged at §24.1

GPOC?

(2) Did the Horizon IT system itself alert Subpostmasters of such bugs, errors or defects
as described in (1) above and if so how?

(3) To what extent and in what respects is the Horizon System “robust” and extremely
unlikely to be the cause of shortfalls in branches?

Controls and measures for preventing / fixing bugs and developing the system

(4) To what extent has there been potential for errors in data recorded within Horizon
to arise in (a) data entry, (b) transfer or (c) processing of data in Horizon?

(5) How, if at all, does the Horizon system itself compare transaction data recorded by
Horizon against transaction data from sources outside of Horizon?

(6) To what extent did measures and/or controls that existed on Horizon prevent, detect,
identify, report or reduce an extremely low level of risk of the following:

a. data entry errors;

b. data packet or system level errors (including data processing, effecting, and recording
the same);

c. a failure to detect, correct and remedy software coding errors or bugs;

d. errors in the transmission, replication and storage of transaction record data; and
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e. the data stored in the central data centre not being an accurate record of transactions
entered on branch terminals?

OPERATION OF HORIZON
Remote Access

(7) Were Post Office and/or Fujitsu able to access transaction data recorded by Horizon
remotely (i.e. not from within a branch)?

Availability of Information and Report Writing

(8) What transaction data and reporting functions were available through Horizon to
Post Office for identifying the occurrence of alleged shortfalls and the causes of alleged
shortfalls in branches, including whether they were caused by bugs, errors and/or

defects in the Horizon system?

(9) At all material times, what transaction data and reporting functions (if any) were
available through Horizon to Subpostmasters for:

a. identifying apparent or alleged discrepancies and shortfalls and/or the causes of the
same; and

b. accessing and identifying transactions recorded on Horizon?

Access to and/or Editing of Transactions and Branch Accounts

(10) Whether the Defendant and/or Fujitsu have had the ability/facility to (i) insert,
inject, edit or delete transaction data or data in branch accounts; (ii) implement fixes in
Horizon that had the potential to affect transaction data or data in branch accounts; or
(iii) rebuild branch transaction data:

a. at all;

b. without the knowledge of the Subpostmasters in question; and

c. without the consent of the Subpostmaster in question.

(11) If they did, did the Horizon system have any permission controls upon the use of
the above facility, and did the system maintain a log of such actions and such

permission controls?

(12) If the Defendant and/or Fujitsu did have such ability, how often was that used, if
at all?

(13) To what extent did use of any such facility have the potential to affect the reliability
of the Branches’ accounting positions?

Branch trading statements, making good and disputing shortfalls
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(14) How (if at all) does the Horizon system and its functionality:

a. enable Subpostmasters to compare the stock and cash in branch against the stock
and cash indicated on Horizon?

b. enable or require Subpostmasters to decide how to deal with, dispute, accept or make
good alleged discrepancy by (i) providing his or her own personal funds or (ii) settling
centrally?

c. record and reflect the consequence of raising a dispute on an alleged discrepancy,
on Horizon Branch account data and, in particular:

(1) does raising a dispute with the helpline cause a block to be placed on the value of an
alleged shortfall; and

(i1) is that recorded on the Horizon system as a debt due to Post Office?

d. enable Subpostmasters to produce (i) Cash Account before 2005 and (ii) Branch
Trading Statement after 20057

e. enable or require Subpostmasters to continue to trade if they did not complete a
Branch Trading Statement; and if so, on what basis and with what consequences on the
Horizon system?

Transaction Corrections
(15) How did Horizon process and/or record Transaction Corrections?”

Given the nature of the proceedings, and the disputes about the Horizon system which
were apparent on the face of the pleadings, I had indicated to the parties at an early
stage that the generic disputes about the operation of the Horizon system, which would
need expert evidence, would be resolved after the contractual issues (which became
called the Common Issues, and led to Judgment (No.3)). The issues were not foisted on
the parties by the court. The court approved the wording of the issues agreed by the
parties during the case management stage of the litigation. There was no difficulty about
this at the time.

However, the meaning of issues 1 and 3 in particular proved, at the Horizon Issues trial
itself, to be controversial. This is regrettable. Nor was any controversy aired with the
court prior to the actual trial. That too is regrettable. The court is well used to parties
who disagree over the answers to certain issues in litigation generally. It is
unsatisfactory when they also disagree about what any particular issue itself actually
means, or the question that is being posed (including being posed to experts) by an
issue, particularly once that issue has already been finalised and ordered.

Here, the two main areas of dispute over the meaning of the Horizon Issues were as
follows (there were others, but these are the most important ones). The claimants
approached Issue 1 as it was worded, requiring consideration of whether bugs, errors
or defects had the potential to cause discrepancies or shortfalls in SPMs’ branch
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accounts or transactions. In other words, this issue was not limited to consideration of
whether bugs, errors or defects had in fact actually caused discrepancies or shortfalls.
The Post Office, on the other hand, approached Issue 1 as requiring consideration of
whether bugs, errors or defects had in fact actually caused discrepancies or shortfalls,
and by reference to the claimants’ accounts specifically. This approach by the Post
Office sought, in my judgment, to narrow the scope of the Horizon Issues. This was not
raised at the case management stage.

The second main area of dispute concerned Issue 3. This includes consideration of the
concept of “robustness”. This word has been at the heart of the Post Office’s defence
of the Horizon system for many years. The Post Office has said publicly, and on many
occasions, that no computer system is 100% accurate and/or perfect but Horizon is
“robust”. This approach by the Post Office pre-dated the commencement of the group
litigation and was at the heart of the Post Office’s response to the increasing criticisms
from different quarters about Horizon. I deal with this important concept below in more
detail at [36] below. What the Post Office effectively means by this (in outline terms
only) is that the Horizon system can properly and safely be relied upon by the Post
Office for the purposes for which it is designed and intended. The parties — and this is
clear on the pleadings, as well as in the terms of Horizon Issue 3 — disagree over whether
Horizon is robust. In the Reply, the claimants challenged this in the following terms:

“It is therefore denied that Horizon 'is robust and [ ...] is extremely unlikely to the cause
of losses in branches' (paragraph 16). In fact, the relatively small chance of errors
admitted by the Defendant, would be likely to produce the very picture reflected in the
Claimants' case.”

Mr de Garr Robinson for the Post Office was somewhat critical at the trial of the
drafting of both Issues 1 and 3. He was not involved in the drafting of the Horizon
Issues, as the Post Office had used different leading counsel. However, that criticism
overlooked that the Post Office had agreed to the wording of all the Horizon Issues
through its other leading counsel, and the wording had also been approved by the court.
Although there have been a total of three leading counsel altogether instructed for the
Post Office thus far at first instance, with a fourth leading counsel used by the Post
Office to try and appeal the Common Issues to the Court of Appeal, simply because
different counsel are used does not mean that the issues ordered to be tried become
different. The Horizon Issues themselves were appended to the Case Management
Order itself.

Lists of issues, whether in group litigation or generally, are very important. I can do no
better than quote Longmore L] in Scicluna v Zippy Stitch Ltd [2018] EWCA Civ 1320,
who said at [14] “ever since the Woolf reforms, parties in the High Court have been
required to agree lists of issues formulating the points which need to be determined by
the judge. That list of issues then constitutes the road map by which the judge is to
navigate his or her way to a just determination of the case.” In this litigation, the
Horizon Issues are not only important, but are vitally important. The whole of the
proceedings concerns the operation and reliability of the Horizon system. It could quite
easily be called the Horizon Post Office Case. Although there are a great number of
different causes of action pleaded in both directions, both by the claimants and by the
Post Office, against one another, the central core of the case is about Horizon. I consider
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that the wording of both Horizon Issues 1 and 3 — indeed, all the Horizon Issues — to be
clear and had they not been, I would not have approved the agreed wording.

However, some explanation is necessary given the disagreement to which I have
referred.

The phrase “bugs, errors or defects” is sufficiently wide to capture the many different
faults or characteristics by which a computer system might not work correctly. The
parties in this litigation, usually but not always for convenience, would often refer
simply to “bugs”, and one part of the 2™ Experts’ Joint Statement became known as
“the Bug Table”. Computer professionals will often refer simply to “code”, and a
software bug can refer to errors within a system’s source code, but “software bugs” has
become more of a general term and is not restricted, in my judgment, to meaning an
error or defect specifically within source code, or even code in an operating system.
Source code is not the only type of software used in a system, particularly in a complex
system such as Horizon which uses numerous applications or programmes too.
Reference data is part of the software of most modemn systems, and this can be changed
without the underlying code necessarily being changed. Indeed, that is one of the
attractions of reference data. Software bug means something within a system that causes
it to cause an incorrect or unexpected result. During Mr de Garr Robinson’s cross-
examination of Mr Roll, he concentrated on “code” very specifically and carefully.
There is more to the criticisms levelled at Horizon by the claimants than complaints
merely about bugs within the Horizon source code.

The wording of Horizon Issue 1, “to what extent was it possible or likely for bugs,
errors or defects.....” is therefore very wide. Although that wording was proposed and
agreed by the parties, 1 considered at the case management stage when the Horizon
Issues were ordered, and still consider now, that these words clearly cover the whole
range of criticisms levelled at Horizon by the claimants, and the matters that could
potentially be wrong with the Horizon system without restriction. Bugs, errors or
defects is not a phrase restricted solely to something contained in the source code, or
any code. It includes, for example, data errors, data packet errors, data corruption,
duplication of entries, errors in reference data and/or the operation of the system, as
well as a very wide type of different problems or defects within the system. “Bugs,
errors or defects” is wide enough wording to include a wide range of alleged problems
with the system.

I also consider that the words “possible or likely” are also wide enough to cover both
ends of the spectrum of what the parties would have the court decide. In other words, it
is a neutrally worded issue of wide effect which does not, by its phrasing, indicate any
particular starting point or end point. “Possible” means something potentially could
happen; or whether it could happen or not. “Likely” means that something is, on the
balance of probabilities, more likely to have happened than not. The issue uses both
terms, and therefore poses a wide question so that the answer provided by the court will
be of maximum utility in the group litigation.

Finally, the word “potential”, in the clause “have the potential to (a) cause apparent or
alleged discrepancies or shortfalls relating to Subpostmasters’ branch accounts or
transactions, or (b) undermine the reliability of Horizon.....” clearly means, on its
express terms, that this issue is dealing with possible or prospective effects, rather than
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whether bugs, errors or defects have in fact caused actual or alleged discrepancies or
shortfalls. The way the wording of this issue was dealt with in the expert evidence will
be dealt with below.

If there were any ambiguity in Issue 1, and 1 do not consider that there is, the issue
specifically refers to certain passages in the pleadings. It would therefore be of
assistance to consider the pleadings. The relevant passages from the Particulars of
Claim as amended are as follows:

“23. However, the Claimants aver that there were a large number of software coding
errors, bugs or defects which required fixes to be developed and implemented. There
were also data or data packet errors. There was a frequent need for Fujitsu to rebuild
branch transaction data from backups, giving rise to the further risk of error being
introduced into the branch transaction records. The Claimants understand that Fujitsu
maintained a 'Known Error Log' relating to some or all of these issues which was
provided to the Defendant but which has not been disclosed.

24. Further, the Claimants aver and rely upon the following:

24.1. Insufficient error repellency in the system (including sufficient prevention,
detection, identification and reporting of errors), both at the data entry level and at the
data packet or system level (including data processing, effecting and reconciling
transactions, and recording the same);

24.1A bugs and/or errors and/or defects in Horizon and any data or data packet errors
had the potential to produce apparent shortfalls which did not represent a real loss to
the Defendant;

24.2. Horizon is imperfect and has the potential for creating errors (as the Defendant
has admitted in pre-action correspondence, in the Letter of Response, dated 28 July
2016, at paragraph 1.3);

24.3. bugs and/or errors have on some occasions produced discrepancies and/or
apparent shortfalls (as the Defendant has admitted in pre-action correspondence, in the
Letter of Response, Schedule 6) and such shortfalls may also have arisen from data or
data packet errors; and, further

24.4. the Defendant sought and/or recovered such alleged shortfalls from
Subpostmasters (as is presently understood to be admitted by the Defendant in the
Letter of Response, Schedule 6, paragraphs 4.1 to 4.5).”

The passages in the Defence which are identified in the Issue are paragraphs 49 to 56.
This is a lengthy series of paragraphs but as all are referred to expressly within Issue 1,
I will reproduce them all. These state the following:

“Bugs, errors or defects in Horizon

49. As to paragraph 22:
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(1) If and to the extent that the Claimants wish to assert that any of the shortfalls for
which they were held responsible were Horizon-generated shortfalls, it is for them to
make that distinct allegation and seek to prove it. Post Office notes that they do not
make the allegation in the GPoC. It further notes that, in paragraph 20 of their solicitors'
letter to Post Office's solicitors dated 27 October 2016, the Claimants make it clear that
they do not allege that there is a systematic flaw in Horizon or indeed any flaw which
has caused any Claimant to be wrongly held responsible for any shortfall.

(2) It is denied that Post Office has unreasonably or otherwise failed to provide
"obviously relevant disclosure” in relation to bugs, errors or defects in Horizon. There
has been no order or application for disclosure and, in the premises set out above, there
appears to be no basis for providing such disclosure.

50. Paragraph 23 is embarrassing for its lack of particularity, in that (amongst other
things) it does not identify the errors, bugs or defects on which the Claimants rely or
how "large" their number was or the period in which they are said to have occurred and
nor does it identify the transaction data that Fujitsu is alleged to have rebuilt, how
"frequent” was the need to rebuild it or the extent of the "risk of error” which is said to
have been introduced. In the premises, Post Office cannot plead to the first three
sentences of this paragraph. However:

(1) AL IT systems experience software coding errors or bugs which require fixes to be
developed and implemented. As is noted in paragraph 53 and 54 below, there are robust
measures in place in Horizon for their detection, correction and remediation.

(2) Al IT systems involving the transmission of data over the internet experience data
or data packet errors during transmission and such systems routinely have protective
measures in place to prevent such errors creating any difference between the data
transmitted and the data received and retained by the recipient. Horizon has robust
controls making it extremely unlikely that transaction data input in a branch would be
corrupted when being transferred to, and stored in, Post Office's data centre in a manner
that would not be detected and remedied.

(3) Like all 1T systems, Horizon has backups to guard against any loss of data due to
local hardware failure. Where hardware fails, the data on that hardware is recovered
from the backup. Post Office takes the term "rebuild" to refer to the situation before the
introduction of Horizon Online where a new terminal was introduced to a branch and
the data stored on the other branch terminals (or on a disc where it was a single counter
branch) was restored to the new terminal. In this context, Post Office does not accept
that there was a "frequent" need to "rebuild" data from back-ups.

(4) It is admitted that Fujitsu maintain a "Known Error Log". This is not used by Post
Oftice and nor is it in Post Office's control. To the best of Post Office's information and
belief, the Known Error Log is a knowledge base document used by Fujitsu which
explains how to deal with, or work around, minor issues that can sometimes arise in
Horizon for which (often because of their triviality) system-wide fixes have not been
developed and implemented. It is not a record of software coding errors or bugs for
which system-wide fixes have been developed and implemented. To the best of Post
Office's knowledge and belief, there is no issue in the Known Error Log that could
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affect the accuracy of a branch's accounts or the secure transmission and storage of
transaction data.

51. In paragraph 24, the Claimants again bundle many ambiguous and/ or misleading
allegations together. Post Office separates out and addresses those allegations in
paragraphs 52 to 56 below.

52. As paragraph 24.1 does not explain what is meant by "error repellency”, what sorts
of errors are referred to, what is meant by "data entry level", what would constitute
"sufficient” prevention, detection, identification or reporting of these errors, or in what
respects the error repellency of Horizon was insufficient, Post Office cannot plead to
this paragraph. However, the general thrust of paragraph 24.1 is denied and the robust
controls, procedures and practices pleaded in paragraphs 53 and 54 below are noted.

53. As to paragraph 24.1A, it is a truism that errors or bugs in an IT system and data or
data packet errors have the potential to create errors in the data held in that system.
However, Horizon has at all material times included technical control measures to
reduce to an extremely low level the risk of an error in the transmission, replication and
storage of the transaction record data. These have varied from time to time and they
currently include the following:

(1) Horizon creates, transmits and stores trans action data in the form of "baskets". A
basket is a complete transactional session between a customer and Post Office and may
include one, several or many individual transactions taking place within the same
session. Horizon will not accept a basket of transactions that does not net to zero (i.e.
the value of any sales is set off by the value of any payment made or received). This
reduces greatly the risk of any error in the data entered within any given basket.

(2) If a basket of transactions fails properly to complete its transmission to the central
database (because, for example, of a power loss), the system rejects any partial
transmission and requests the full basket from the branch terminal. This reduces greatly
the possibility of baskets of transactions failing to be recorded.

(3) At the point of a basket being accepted by Horizon, it is assigned a unique sequential
number (a "JSN") that allows it to be identified relative to the other baskets transmitted
by that branch. This reduces greatly the risk of recording duplicate baskets or there
being a missing basket.

(4) Each basket is also given a digital signature, i.e. a unique code calculated by using
industry standard cryptography. If the data in the basket were to change after the digital
signature was generated, this would be apparent upon checking the digital signature.

(5) Initial data integrity checks are undertaken when baskets are received at the Post
Office data centre from a branch. Baskets are then copied from the central database to
the Audit Store where a digital seal is then applied (the "Audit Store Seal"). If the
baskets and/ or the data within the baskets were altered after the application of the Audit
Store Seal, this would be apparent when the baskets are extracted from the Audit Store.

(6) Horizon and the above controls are themselves subject to various audits and checks
including audits carried out by third parties.
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54. Further as to paragraph 24.1A, in addition to the technical controls referred to
above, there are several operational procedures and practices conducted by Post Office
and Subpostmasters that serve to increase the reliability of the data stored in the central
data centre as an accurate record of the transactions entered on branch terminals. These
currently include the following:

(1) For many transaction types, Post Office compares its own transaction record against
the corresponding records held by Post Office clients. If an error in Horizon were to
result in the corruption of transaction data, this should be revealed by the comparison.

(2) There are detailed procedures in place to address the risk of data loss resulting from
interrupted sessions, power outages or telecommunications failures in branches. These
are set out in the "Recovery - Horizon Online Quick Reference Guide" and Horizon
guides the system user through the recovery process (which include completing any
transactions that are cut short). These procedures should prevent any data errors arising
from interrupted sessions, power outages and telecommunications failures.

(3) The display of the transactions being effected on-screen at the branch terminal
allows the user of the system to identify any inconsistency between the information
shown on the screen and the transaction that the user has keyed into the system. If, for
example, a hypothetical bug in the terminal were to cause a key-strike on number S to
be recorded as an input of number 6, this would be detected rapidly by system users,
given the large number of system users and the huge number of transactions effected
on Horizon.

(4) The accounting and record-keeping obligations placed on Subpostmasters reduce
the risk of any errors going undetected. For example, there is an obligation for each
branch to count and declare to Post Office the cash it holds on a daily basis, which
increases the likelihood of promptly detecting any overstatement or understatement of
the cash position on Horizon. If a Subpostmaster detects that an error has been made at
an early stage, its cause is more likely to be identified.

(5) Fujitsu operates industry standard processes for developing and updating Horizon
and for investigating and resolving any identified potential system errors.

55. As to paragraph 24.2, Post Office admits that, like all other IT systems, Horizon is
not a perfect system which has never had any errors or bugs. However, as indicated in
paragraphs 53 and 54 above, it has robust systems in place to identify them, fix them
and correct their consequences (if any).

56. As to paragraphs 24.3 and 24.4:

(1) There have been occasions on which bugs or errors in Horizon have resulted in
discrepancies and thus shortfalls or net gains in some branch accounts, as outlined in
Schedule 6 of the Letter of Response. It is denied (if it be alleged) that such bugs or
errors have affected any of the Claimants.

(2) On each occasion, both the bugs or errors and the resulting discrepancies in the
relevant branch accounts were corrected. Post Office took steps to ensure that it had
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identified all branches affected by the bugs or errors and that no Subpostmaster was
ultimately held responsible for any resultant shortfalls.

(3) Paragraphs 4.1 to 4.5 of Schedule 6 to the Letter of Response relate to the so-called
Suspense Account Bug. Without prejudice to the burden of proof, none of the branches
affected by the Suspense Account Bug are branches for which the Claimants were
responsible.

(4) None of the Subpostmasters whose branches were affected by the Suspense Account
Bug were ultimately held responsible for the shortfalls that it generated. The Claimants
are therefore wrong to understand Post Office as having admitted that it "recovered
such alleged shortfalls from Subpostmasters". Where Subpostmasters in the affected
branches had made good or settled centrally shortfalls that were later corrected, those
Subpostmasters received a payment or credit in the amount of the shortfall.”

It can be seen that the word “robust” is used throughout these passages of the Defence,
and “robust systems” in paragraph 55. Given “robustness” forms part of Issue 3 there
is no need separately to consider it at this stage when analysing the differences between
the parties about what Issue 1 means.

The passages in both parties’ pleadings which I have reproduced above show that it is
the potential, in general terms, of the Horizon system to have the effect complained of
that is the subject matter of Horizon Issue 1. In order to read Issue 1 in the manner
contended for by the Post Office, one would have to delete entirely the phrase “to have
the potential” from the issue. One would also have to substitute the term
“Subpostmasters’ branch accounts or transactions” with “the claimants’ branch
accounts or transactions”. That is not what Issue 1 states, it is not what the parties agreed
the issue would be, and it is not the issue that the court approved and ordered. In my
judgment, the approach of the Post Office to what Horizon Issue 1 actually means is
t00 narrow.

In my judgment, the correct construction of Horizon Issue 1 is that contended for by
the claimants. In other words, it involves a two-stage process. Firstly, consideration of
whether there were, or are, bugs, errors or defects in the Horizon system as alleged by
the claimants. Secondly, if the answer is that there were, or are, such bugs, errors or
defects, the second stage is to consider whether these have (or did have previously) the
potential to cause apparent or alleged discrepancies in SPMs’ branch accounts
generally. The issue is not whether such bugs, errors or defects did in fact cause such
discrepancies or shortfalls in the claimants’ accounts specifically. That separate or
different issue — the effect upon claimants’ branch accounts - is a more claimant specific
one. It will have to be determined at some stage, for any of the claimants whose
individual claims come to trial in the future. It may require expert forensic accountancy
evidence. It was not ordered to be dealt with in the Horizon Issues trial. The Horizon
Issues were intended to be, and in my judgment on their wording are, generic issues
relating to Horizon and its operation. However, if a bug, error or defect is shown to
have had an actual impact on any SPM’s accounts, then by definition it has had the
potential to have such an impact. Actual impact on branch accounts can therefore be of
assistance in considering Issue 1 as ordered, namely including potential.
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The passages in the pleadings quoted above do show that the Post Office had, in
Schedule 6 to its Letter of Response, accepted the existence of two bugs or errors in
Horizon, one of which was called the Suspense Account Bug, but denied that the latter
had affected any branch accounts of any of the claimants. The passages in paragraph
56 of the Defence that explained that no SPMs had been “ultimately held responsible
for the shortfalls that it generated” reads a little differently with the hindsight provided
from evidence in two lengthy trials. This is because the Post Office’s Defence
effectively accepts that “Subpostmasters in the affected branches had made good or
settled centrally” the sums in question — that is the shortfalls in their branch accounts
that Horizon showed — but states that these were later corrected. Both the expressions
“making good” and “settled centrally” means that the Post Office had originally held
the SPM responsible for the losses, as the shortfalls formed part of their branch
accounts. These terms mean that the SPMs had either paid the money (making good)
or been given time to pay sums which the Post Office treated as a debt, even if they
were disputed sums (settling centrally), meanings given to these terms that were
confirmed by Ms Van Den Bogerd in her evidence for the Common Issues trial.
However, the pleading means that the Post Office had then, on the Post Office’s case,
subsequently corrected this impact on branch accounts which was why it pleaded no
SPMs were “ultimately held responsible”. Therefore there might prove not to be as
much between the parties on this point in reality, as the group litigation unfolds, as there
appears to be on the pleaded case. The Suspense Account Bug undoubtedly had actual
impact upon SPMs’ branch accounts.

The meaning of “robustness”

36.

37.

Turning to the disagreement about Issue 3, given the parties disagreed about whether
the Horizon system is (or was) “robust”, it is a fairly elementary step to consider the
meaning of that term, and how it is being used by the parties. Context is important so
far as the meaning of the word “robust” is concerned. 1f someone is in robust health, it
usually is taken to mean that they are healthy, or even very healthy. A robust exchange
of views can be a polite way of referring to an argument. Given the importance of the
concept to the Horizon system, its prominence in the Post Office’s defence of the
system, and its express inclusion (admittedly in inverted commas) in the Horizon
Issues, I asked each side in the litigation during oral closing submissions for a reference
from their pleadings or submissions for the meaning which they ascribed to the word. 1
referred to this as their benchmark definition. Robustness was referred to by both sides
in the litigation in numerous places, but not always in the same precise terms, and clarity
is to be welcomed.

The claimants answered this by reference to the remainder of Issue 3, namely
“extremely unlikely to be the cause of shortfalls in branches” and explained that the
claimants had found the word robust “difficult to define” other than by reference to this.
This would mean therefore that it had no separate independent meaning other than as a
summary of the longer second part of Issue 3. In other words, a robust system would
be one that is extremely unlikely to be the cause of shortfalls in branches. The claimants
also implicitly, if not expressly, criticised use of the term both by the Post Office in its
pleadings and written submissions as being more aligned to public relations than as a
performance standard.
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The Post Office asked for some time to provide the reference that I requested. Given
the meaning of “robust” is so central in the Post Office’s defence of the Horizon system,
I granted the Post Office the time that was requested.

The Post Office subsequently, after the trial ended, submitted a short document entitled
“the Post Office’s case on the meaning of robustness”. This was not what was intended
when 1 sought a reference from the Post Office to their definition, and the document
submitted went rather further and made wider ranging submissions. The document did
state, so far as the meaning of the word is concemned, the following:

“In Post Office’s submission, the meaning of robustness is a matter for expert opinion.
Robustness is a well-established concept in the IT industry and is the subject of
academic study: see para. 361 of Post Office’s written closing”.

I do not consider that the meaning of words is a matter for expert opinion. The two
experts in this case are IT experts, not experts in linguistics or the meaning of language.
However, the meaning of robustness within the field of IT is, arguably, a matter upon
which the experts’ opinions should be considered, not least because they were applying
that term to their expert exercise. The Post Office also relied upon the 1% Experts’ Joint
Statement which in respect of Issue 3 stated the following as agreed:

“There are different dimensions of robustness, such as robustness against hardware
failure, software defects and user error. The robustness of the system also depends on
the processes around it.

Robustness does not mean perfection; but that the consequences of imperfection must
be managed appropriately. If the extent of imperfection is too high, this would be very
difficult to do which would imply less robustness.

Horizon has evolved since its inception. Therefore, its robustness may have varied
throughout its lifetime. The level of robustness may have increased or decreased as the
system was changed.

The existence of branch shortfalls is agreed. The experts do not agree at this point as to
whether this indicates any lack of robustness.”

In the areas of disagreement in this Joint Statement, each expert provided the following.
Mr Coyne stated (inter alia):

“For the purposes of addressing the robustness of Horizon, 1 have applied the following
definition of robustness:

The ability to withstand or overcome adverse conditions, namely, the ability of a
system to perform correctly in any scenario, including where invalid inputs are
introduced, with effective error handling.” ”

In consideration of the likelihood of Horizon to be the cause of shortfalls in branches,
Horizon is not determined to be robust in this regard because:

(a) it contained high levels of bugs, errors and defects as set out under Issue 1 above
which created discrepancies in the branch accounts of Subpostmasters;
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(b) it suffered failures of internal mechanisms which were intended to ensure integrity
of data;

(c) the system did not enable such discrepancies to be detected, accurately identified
and/or recorded either reliably, consistently or at all;

(d) the system did not reliably identify ‘Mis-keying’, which is inevitable in any system
with user input, and did not reliably have in place functionality to restrict users from
progressing a mis-key;

(e) it required numerous processes and workarounds to be in place to allow Fujitsu to
modify data already recorded by Horizon, which would not be required in a “robust”
system; and/or

(f) there were weaknesses and risks of errors and other sources of unreliability within
Horizon.”

(italics present in original)
Dr Worden stated in the same Joint Statement:

“The definition of 'robust' proposed above by Mr Coyne is not adequate, for reasons
given below. The term 'robust' is not, as implied in para 3.1 of the outline, either ill-
defined or a piece of IT public relations. Robustness (which is closely related to
resilience) is an engineering objective, and large parts of project budgets are devoted to
achieving it. It receives its meaning in the phrase robust against... [some risk or threat]',
and there are a large number of risks that business IT systems need to be robust against
- such as hardware failures, communications failures, power cuts, disasters, user errors
or fraud. These are the dimensions of robustness.

In all these dimensions, robustness does not mean 'be perfect'; it means 'address the
risks of being imperfect'. The extent of robustness is to be interpreted as: in how many
dimensions was Horizon robust? and: in each dimension, how large were the remaining
risks?

In my report I shall survey the evidence 1 have found that Fujitsu paid sufficient
attention to the dimensions of robustness, and that they did so successfully. I shall also
address evidence from Mr Coyne implying that Horizon fell short of its robustness
objectives.

In my current preliminary opinion, Horizon is a highly robust system, and this has
important implications for the other Horizon issues, notably issue 1.”

It can be seen therefore that Dr Worden in the Joint Statement did not agree Mr Coyne’s
definition, and expressly said it was not adequate. In any event, the meaning of any
word — even “robust”, or “robustness” — ought to be capable of description by the parties
themselves. Although on its face it did not appear that Dr Worden agreed with Mr
Coyne’s definition, a footnote in the Post Office first set of post-hearing submissions
suggested that Dr Worden was not disagreeing with the first part of Mr Coyne’s text,
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in other words that part of the text that contained his definition of robustness (which
was in italics in the 1% Joint Statement). Obviously if the parties (or their experts) could
agree the definition to be applied so far as the Horizon System is concerned, that ought
to be identified. I therefore asked the Post Office via email whether it agreed with the
definition adopted by Mr Coyne, and if not, what its alternative definition was.

This led to a further document being received from the Post Office dated 18 July 2019.
It referred to the passage in the 1% Joint Statement (which is quoted at [40] above) as
“the agreed definition”. That rather overlooks that Mr Coyne identified the definition
of robustness which he was applying, and Dr Worden expressly disagreed with this in
the same Joint Statement under the heading “Areas of Disagreement”, and stated “the
definition of ‘robust’ proposed above by Mr Coyne is not adequate, for the reasons
given below”. It also overlooks that in the 3™ Joint Statement, paragraph 3.1 had an
agreed entry which stated the following:

“Irrespective of how you define the detail of robustness, in line with most other large-
scale computer systems, Horizon's robustness has generally improved.

From our experience of other computer systems, Horizon is relatively robust. We agree
that 'robust' does not mean infallible and therefore Horizon has and will continue to
suffer faults. Robustness limits the impact of those faults and other adverse events.

This increase in robustness has, in part, developed from Post Office discovering
bugs/errors and defects in live use and then applying fixes and improving monitoring.”

(emphasis added)

Later in the same document of 18 July 2019 the submission was made by the Post Office
that “the robustness of a system is the effectiveness of the system in managing the risks
of imperfections (which are inevitable in any system) and their consequences”. It was
also submitted that “As Post Office understands it, this is what Mr Coyne meant when
in his comments in [the 1% Joint Statement] he defined robustness as “the ability to
withstand or overcome adverse conditions, namely, the ability of a system to perform
correctly in any scenario, including where invalid inputs are introduced, with effective
error handling”.

This was precisely the definition which Dr Worden, in his areas of disagreement on the
1*! Joint Statement, described as “inadequate”. The end position therefore is as follows.

The claimants found “robustness” difficult to define in the abstract and tied it in with
the other wording of Horizon Issue 3; a robust system would be “extremely unlikely to
be the cause of shortfalls in branches”. That however is a consequence of how a robust
system would operate, not a definition of what robustness means.

The Post Office defined it as follows: “the robustness of a system is the effectiveness
of the system in managing the risks of imperfections (which are inevitable in any
system) and their consequences”. The Post Office was also prepared to accept Mr
Coyne’s italicised definition in the 1* Joint Statement, namely ‘The ability to withstand
or overcome adverse conditions, namely, the ability of a system to perform correctly in
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any scenario, including where invalid inputs are introduced, with effective error
handling”.

Mr Coyne applied the definition he set out in italics in the 1% Joint Statement, quoted
in the immediately preceding paragraph of this judgment and at [41] above.

Dr Worden’s definition was as follows:

“Robustness (which is closely related to resilience) is an engineering objective, and
large parts of project budgets are devoted to achieving it. It receives its meaning in the
phrase 'robust against... [some risk or threat]', and there are a large number of risks that
business IT systems need to be robust against - such as hardware failures,
communications failures, power cuts, disasters, user errors or fraud. These are the
dimensions of robustness.

In all these dimensions, robustness does not mean 'be perfect’; it means 'address the
risks of being imperfect’. The extent of robustness is to be interpreted as: in how many
dimensions was Horizon robust? and: in each dimension, how large were the remaining
risks?”

The Post Office also submitted that Mr Coyne’s definition was not “materially
different” to that of Dr Worden.

The Post Office made submissions in paragraph 3(b) of the written submissions dated
18 July 2019 on robustness that stated that Mr Coyne cannot have intended to exclude
the effect of countermeasures when he considered the concept of robustness. I shall
return to this topic when dealing with countermeasures. This is because some of the
countermeasures considered by Dr Worden are not parts of the Horizon System at all,
such as SPMs noticing adverse entries in their branch accounts, and the manual issuing
of Transaction Corrections (TCs) by the Post Office (which both parties agree are
outside of the Horizon System).

I do however accept the Post Office’s submissions that there is not a great or material
difference in the definitions of robustness adopted by the parties’ experts. I do not
accept the claimants’ submission that robustness is difficult to define. Dr Worden
defined robustness by using what he termed as “the dimensions of robustness™. It is
rather circular to describe the meaning of robustness as being “robust against” some
particular risk. Although Mr Coyne provided his definition in the 1% Joint Statement,
the statement by Dr Worden that this was “inadequate” may only have been aimed at
the entirety of Mr Coyne’s entry in the areas of disagreement, as effectively accepted
by the Post Office in their most recent written submissions on the subject. Whether that
is an explanation of the lack of agreement in the Joint Statement, I also agree with the
Post Office that Mr Coyne’s definition is not materially different to that used by Dr
Worden.

Robustness is indeed an engineering concept. It means the ability of any system to
withstand or overcome adverse conditions. A robust system is strong and effective in
all or most conditions. The robustness of a system is the effectiveness of the system in
managing the risks of imperfections (which are inevitable in any system) and their
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consequences; this is the same meaning as how robustness was described in the Post
Office’s written submissions dated 18 July 19. Robustness does not mean perfection.

The exercise necessary above, to atrive at the definition of robustness in [54] above, is
not judicial pedantry. Given the central importance of robustness to the disputes about
the Horizon System, and the Horizon Issues, it is in my judgment essential. It is mildly
surprising, given how central the assertion of robustness has been to the Post Office’s
defence of the Horizon System, that Dr Worden’s interpretation of the term has been
relied upon so heavily by the Post Office, given the term was used by the Post Office
for some years prior to his involvement.

However, regardless of that passing observation, 1 find that both experts correctly
understood what robustness in fact means, and applied the definition at [54] above in
considering their expert evidence. 1 will return to the expert evidence in some detail
later in the judgment, including in the Technical Appendix.

Features of this Group Litigation

There are many different ways of managing group litigation. The subject matter of such
litigation is different from group to group, and what is appropriate in one set of
proceedings will not necessarily be the best approach in another set. Group litigation
may involve many claimants — even tens of thousands, in some cases — all with what is
essentially the same type of claim, governed by a number of common issues that apply
across all or most of the cases. Some group litigation may involve similar numbers of
claimants, all with similar claims that are factually different. In this case, there are 584
claimants, which in the context of some group litigation, is not very many, although it
is still in the many hundreds, and the period of time over which the relevant events are
said to have taken place is about 16 or 17 years. There are different aspects to each
individual case, but to deal with the litigation efficiently, cost-effectively and
proportionately it is simply not feasible for the same judge to try all the claims, one
after the other, in full on all of their respective merits. Such a process would take several
years. It is not what group litigation is intended to achieve.

The concept of group litigation is that the Managing Judge, whoever he or she may be,
with the assistance of the parties insofar as that may be available, selects the most
suitable mechanism for that particular set of proceedings in order to achieve compliance
with the overriding objective. That will — or should — lead to cost and time saving. That
does however require a high degree of co-operation from the litigants. Here, my
intention of holding a substantive trial each judicial term onwards to resolve as much
of this group litigation as possible, as quickly as practicable, became simply
unachievable as a result of the issuing of the recusal application by the Post Office,
explained at [5] above. A further trial in the autumn of 2019 also became undesirable
as a result of the parties wishing to have time to consider mediation, and to find out
whether the Court of Appeal would grant the Post Office permission to appeal on the
contractual issues in Judgment (No.3). Over the numerous hearings and two full
substantive trials that I have conducted, I have gained the distinct impression that the
Post Office is less committed to speedy resolution of the entire group litigation than are
the claimants, but it is not possible to state with finality whether that is correct.



59.

60.

61.

62.

POL00112972

POL00112972

All litigation is important to those involved in it. In this group litigation, all the
claimants are of the view summarised at [10] in Judgment (No.3) in terms of the
behaviour of the Post Office. Recitation that the claimants are of that view does not
mean that any similar views are held by the court, or that any decisions have yet been
made by the court on that point one way or the other. The total sums claimed by way
of liquidated sums (excluding heads of general damages not yet quantified) are
approximately £18.7 million. The Post Office counterclaims for certain sums against
the claimants and also alleges fraud. Reputations are plainly at stake on both sides. That
is the case in many types of proceedings, particularly high-profile ones that attract press
interest. However, that sum of money is not large, in the context of large scale and
protracted litigation. The parties’ joint costs are approximately now £27 million, and
because of the notification provisions in one of the earlier Case Management Orders |
made, regular notifications of the total sum of costs are made to the court. The Post
Office alone spent over one million pounds in little more than a month earlier this year;
the notification letter of 13 May 2019 from its solicitors stated that its costs were in
excess of £12,800,000; by the time of its letter of 25 June 2019, the Post Office’s costs
were in excess of £13,900,000. Both this level, and rate, of expenditure is very high,
even by the standards of commercial litigation between very high value blue chip
companies.

I have already explained that the Post Office has now used four different leading
counsel, and it also engaged a second commercial firm of solicitors to act for it on its
appeal. The claimants are funded by means of litigation funding, explained in Judgment
No.3 so far as it is relevant. The claimants are ordinary individuals who ran branch Post
Offices, and the Post Office is publicly funded, so none of the parties are high value
FTSE 100 companies. Not all of the Post Office’s costs will be recoverable costs
regardless of the outcome, not least due to the existence of two Costs Management
Orders which are in smaller amounts than the Post Office’s rapidly growing grand total,
but the total figures still represent real expenditure of actual money.

These proceedings also have the additional feature of criminal convictions on the part
of some SPMs. As explained at [10] in Judgment (No.3), there is a Criminal Cases
Review Commission (“CCRC”) review underway in respect of the convictions of some
claimants. | have been told that these are subject to a stay pending judgment upon the
Horizon Issues. I have explained this before in open court, but matters such as criminal
convictions are no part of this group litigation. This court has no jurisdiction over such
matters.

Although criminal convictions are no part of these proceedings, examples of alleged
software bugs, errors and/or defects affecting branch accounts, which led to certain
adverse consequences for SPMs, did form part of the subject matter of the Horizon
Issues trial. Given the impact (actual or potential) upon branch accounts, with the
potentially adverse implications for SPMs generally in the background, and given the
way that the SPM witnesses in this trial were cross-examined (as with the Common
Issues trial, some being accused expressly of criminal offences), criminal convictions
were not part of the trial, but were part of the background. In the claimants’ oral closing
submissions, Mr Green QC for the claimants identified a high level chronology of what
he called “doubling up”, by which he meant bugs, errors and/or defects that led to
certain entries in branch accounts being “doubled” incorrectly. He did so by specific
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reference to allegations by a particular SPM who had been convicted of a criminal
offence.

Mr de Garr Robinson QC for the Post Office objected to this, complaining of what he
said was jury advocacy. In the course of what became an increasingly vigorous
exchange between counsel at the very end of the trial he stated, by reference to what he
said were the rules of commercial litigation, that “one of those rules is that one doesn't
say things incautiously that might have an impact on evaluations being done in another
place in relation to different proceedings.”

Prior to considering the “rule” to which he was referring — it is not one of the Civil
Procedure Rules, so far as I am aware — it was therefore necessary to identify exactly
what “different proceedings” were being referred to in this disagreement between the
parties. There are five elements to this matter.

(1) Firstly, it had never been raised by any party at any stage during this group litigation
that there were any criminal prosecutions currently underway such that it was necessary
to consider any reporting restrictions for the group litigation. I expressly raised this with
the Post Office on the occasion referred to at [62] and [63] above, who confirmed there
were no such prosecutions underway. The “different proceedings” to which Mr de Garr
Robinson referred were the proceedings already before the CCRC.

(2) Secondly, the possibility of fufure (as opposed to current) criminal prosecutions, or
the potentially criminal impact upon individual SPMs, did more than hover in the
background to the Horizon Issues trial. Some claimants who gave evidence in this trial
were expressly accused by the Post Office of criminal offences in cross-examination in
this trial, something which had also occurred in the Common Issues trial. It should be
clearly understood that any findings I make in respect of any witnesses do not determine
with finality any issues to be tried in any particular trial to follow, including the trial(s)
of their individual claims.

(3) Thirdly, the rule to which leading counsel for the Post Office referred was not
identified. Journalists must be alive to the risk of serious prejudice when criminal
proceedings are live, as a result of the Contempt of Court Act 1981, and are thereby
restricted in reporting matters generally in that respect. That statutory provision
replaced what had been referred to as the sub judice rule, but this did not relate to
statements made in evidence in open court. The principle of open justice is a most
important one and there were no restrictions imposed on any reporting of the Horizon
Issues trial (nor the Common Issues trial) at all, nor were any sought by the claimants
or by the Post Office.

(4) Fourthly, there was no specific restrictions imposed on the parties by the court in
terms of the evidence they could adduce and what could be said by way of submissions
(written or oral), due to potential impact upon any “different proceedings”. I have not
heard any argument on the matter, but I do not consider it would be proper to do so in
any event. It was also not argued before me that the CCRC proceedings, which are
subject in any event to a stay pending at least part of the outcome of the group litigation,
are in any way of such a character that reporting of the Horizon Issues trial ought to be
restricted in any way, or such that they could be prejudiced by the group litigation.
Indeed, the presence of a stay of those proceedings pending the outcome of some of the
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group litigation issues would suggest directly to the contrary. The objection therefore
by the Post Office to the way in which the claimants sought to make closing
submissions on the actual impact upon different SPMs of what were said to be bugs,
errors and defects in the Horizon System was, so far as it could be understood, not a
well-founded one.

(5) Finally, the claimants by their counsel were trying to draw parallels between what
had happened to one particular SPM regarding “doubling up”, and numerous entries in
internal Fujitsu and Post Office documents prior to that of similar “doubling”
occurrences being caused by bugs, errors or defects. Those parallels are obvious on the
face of the documents. The degree to which the CCRC find such parallels of assistance,
if at all, is a matter entirely for them. The Post Office submitted most strongly that these
different references were not to one single bug, but were references to a number of
different issues or bugs that had been experienced in Horizon over the years. Whether
that makes the claimants’ point for them or not, it is important to remind all the parties
that the issues in this litigation are not going to be decided with sympathy, or lack of it,
coming into account in the analysis in any respect whatsoever.

Mr Green for the claimants submitted that the Post Office was “trying to distract from
the stinging nature of the underlying documents by objecting” to the submissions and
that the Post Office may be finding it “uncomfortable” to have its own documents, in a
particular date range, highlighted by reference to particular criminal cases, prosecutions
mounted by the Post Office, and the experiences of SPMs in those cases. Certainly the
Post Office and Fujitsu have been exposed to a degree of scrutiny in this litigation which
does not appear to have occurred before; however, there has not been litigation of this
type on these issues before.

The claimants and the Post Office doubtless know this already — certainly their legal
representatives will - but given the high profile nature of this dispute and the fact that
this judgment may be read by those other than the parties themselves, I will make the
position very clear:

1. The Senior Courts of England and Wales (who acquired this name by reason of the
Constitutional Reform Act 2005) comprises the Court of Appeal, the High Court and
the Crown Court.

2. The Court of Appeal has two divisions, Criminal and Civil. Appeals from the High
Court are to the Civil Division. Appeals from the Crown Court are to the Court of
Appeal Criminal Division, also known as the CACD.

3. The High Court is the highest court of first instance in civil cases.

4. The Crown Court is the highest court of first instance in criminal cases. Some
criminal matters are dealt with by the High Court (by way of Divisional Court) but these
are narrow in scope and do not arise in any respect concerning the group litigation. All
appeals against both convictions and sentence from the Crown Court are dealt with by
the CACD.

5. The Criminal Cases Review Commission, or CCRC, is a statutory body responsible
for investigating alleged miscarriages of justice in England, Wales and Northern
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Ireland. It was established by section 8 of the Criminal Appeal Act 1995. It is an
independent non-departmental government body, and has the power to refer cases to
the CACD.

6. This group litigation is concerned only with the issues arising in the civil claims
being brought against the Post Office by the claimants, and the Post Office’s
counterclaims. It will result in a series of judgments on those issues which are public.
What, if anything, the CCRC do in any respect following any of the judgments is
entirely a matter for the CCRC and forms absolutely no part whatsoever of the group
litigation.

7. This court has no jurisdiction in respect of any of the convictions of those SPMs who
were successfully prosecuted by the Post Office. Although the presence of criminal
convictions does have evidential effect in respect of individual claims by individual
claimants who have been convicted of false accounting, these have not arisen in either
of the two substantive trials held to date (Common Issues and Horizon Issues) nor will
they arise in either of the next two (the principles governing Heads of Loss, and then
some individual claims).

There has been no restriction imposed on any party, or any witness, in this group
litigation by the court in terms of the evidence that could be adduced, or submissions
that could be made, with one exception. Mr Henderson of Second Sight was subject to
a restriction upon his evidence by reason of the terms of an agreement that he had
entered into with the Post Office when Second Sight were engaged in what was
originally intended to be consensual resolution of the claims. This was called the
Second Sight Mediation Scheme. This feature of the evidence of Mr Henderson is a
matter which is dealt with in more detail in Part D of this judgment. It was a restriction
imposed upon him, or agreed, by the parties, and the court was not involved in that
restriction in any way.

Turning to a different matter, I have already made certain criticisms of the Post Office
in Judgment (No.3) in terms of how it had conducted itself in the litigation, and 1 had
also made criticisms of some of its senior witnesses. One of those witnesses, Ms Van
Den Bogerd, was also called as a witness in the Horizon Issues trial. So far as I am
concerned, she came to the court for the Horizon Issues trial with a clean slate in terms
of whether her evidence on the Horizon Issues would be accepted or not. A different
way of putting the same point is that simply because certain adverse findings had been
made concerning the evidence she had given in the Common Issues trial, this did not
mean that | adopted any particular starting position so far as her factual evidence was
concerned for this trial. The court was entirely neutral in terms of starting position.
Although it was certainly not a point that went to her credit that 1 had already made
adverse findings of the accuracy of her evidence in the Common Issues trial, that did
not mean that I started with any fixed view of the likely accuracy of her evidence in the
Horizon Issues trial. Her evidence in the Horizon Issues trial is dealt with at [203]
below.

Further, before turning to the detail of each side’s evidence, an approach was adopted
by the Post Office on occasion of seeking to adduce what was (or should have been) in
reality evidence of fact, but by way of submission, or points made “on instruction”.
Sometimes, depending upon the nature of the subject matter, such an approach is
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understandable or unavoidable, and may be unobjectionable. It is not therefore sensible
to state that this should never be done in any conceivable circumstance in any trial.
However, on important points that have been dealt with by a particular witness in their
evidence of fact, it is not a suitable device to adopt. This was particularly done in terms
of the cross-examination of Mr Coyne concerning evidence already given by Mr
Godeseth in his cross-examination, about alteration by Fujitsu of a particular branch
account. I deal with that in detail at [376] to [379] below.

This was also done in Appendix 2 of the Post Office’s Closing Submissions, where
(sometimes detailed) factual explanations were given in respect of bugs in the Bug
Table. That appendix was compiled by different teams of solicitors and counsel,
something explained by the Post Office when, some months after it was submitted, they
discovered that three pages were missing and sought permission to serve them rather
late. I granted permission for them to be added, as they had been prepared before the
deadline for service and omitted due to an administrative oversight.

Submissions should not contain evidence, or positive evidential assertions, that are not
present in the evidence served in the trial. This is a fundamental point. I provide some
examples in the Technical Appendix by reference to specific entries for specific bugs.
Blurring (or ignoring) the lines between submission and evidence is entirely unhelpful.
Evidence is something that comes from a witness (lay or expert) and which the
opposing side is entitled to test by way of cross-examination. It is not appropriate for
detailed factual assertions to be made in closing submissions that are not directly
referable to evidence in the case. There is no way such factual assertions can be tested;
if they come in closing submissions, there is no way that the opposing party can deal
with those assertions in their own evidence, or even put relevant points to witnesses for
the other party in cross-examination.

Further, this is not a case that is being tried in a Specialist List, such as the Technology
and Construction Court — it is a general Queen’s Bench Division case — but it readily
could have been tried in such a list. It contains a great deal of technical subject matter,
particularly in this trial dealing with the Horizon Issues. The two IT experts have each
given evidence in other computer litigation before. Such subject matter, and such expert
evidence, is readily suited to analysis by the parties and precision, which is the usual
approach of courts generally. In my judgment, this is particularly important in technical
matters such as these. Bluster, unfounded assertion in cross-examination, detailed
technical explanations of fact given “on instruction” and submission are rarely helpful.

Finally, there has been a vast amount of highly detailed material deployed by both sides,
not simply evidence of fact, and expert evidence, but also reference to a great many
documents. The use of an electronic bundle has made this easier to manage than
otherwise, but written submissions alone were in excess of 1100 pages in total from
both sides. It is neither possible nor desirable to recite in this judgment, or in the
Technical Appendix, or resolve, every single disputed item, or every single disputed
fact, no matter how minor. I only make findings in this judgment that are necessary to
enable me to resolve the Horizon Issues themselves. Simply because 1 do not
specifically refer to a particular submission or piece of evidence, it should not be
thought that I have not had regard to it. | have considered all the material, evidence
(both factual and expert), submissions, and passages in contemporaneous documents,
multiple times. The experts’ agreements in particular have been of great assistance, but
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everything has been considered. This judgment, together with the Technical Appendix,
will be of substantial length, and to recite everything would very probably make it of
unmanageable proportions. It is in any event far longer than is ideal, but that is partly
explained by the fact it deals with the life of a complex computer system that spans
some 18 years.

In adopting this approach, I have borne very much in mind the overriding objective in
the Civil Procedure Rules, the need for proportionality, but also the obvious need to
provide a reasoned judgment. I have also taken specific account of the dicta of Males
L] in Simetra Global Assets Ltd and another v Ikon Finance Ltd and another [2019]
EWCA Civ 1413. That case concerned foreign exchange trading, and claims for
dishonest assistance and damages for deceit and conspiracy against a total of 12
different defendants, both personal and corporate. Although it concerns those matters,
plainly very different to the Horizon Issues, it does state generally what ought to be
included in a judgment. The requirement for a judge to give adequate reasons in a
judgment is analysed at [37] to [46], with the expression “the building blocks of the
reasoned judicial process” (used by Henry LJ in Glicksman v Redbridge Healthcare
NHS Trust [2001] EWCA Civ 1097) approved at [42] by Males LIJ. Four points are
summarised at [46] of Simetra:

“Without attempting to be comprehensive or prescriptive, not least because it has been
said many times that what is required will depend on the nature of the case and that no
universal template is possible, I would make four points which appear from the
authorities and which are particularly relevant in this case. First, succinctness is as
desirable in a judgment as it is in counsel's submissions, but short judgments must be
careful judgments. Second, it is not necessary to deal expressly with every point, but a
judge must say enough to show that care has been taken and that the evidence as a
whole has been properly considered. Which points need to be dealt with and which can
be omitted itself requires an exercise of judgment. Third, the best way to demonstrate
the exercise of the necessary care is to make use of "the building blocks of the reasoned
judicial process" by identifying the issues which need to be decided, marshalling
(however briefly and without needing to recite every point) the evidence which bears
on those issues, and giving reasons why the principally relevant evidence is either
accepted or rejected as unreliable. Fourth, and in particular, fairness requires that a
judge should deal with apparently compelling evidence, where it exists, which is
contrary to the conclusion which he proposes to reach and explain why he does not
accept it.”

I am acutely conscious that the first of those points, succinctness, is not likely to be
achieved in this judgment. This is not only due to the nature of the subject matter, the
Horizon Issues, but also the fact that both Legacy Horizon and Horizon Online are
involved, and the system was brought in some time ago, namely the year 2000. Due to
the nature of the claims brought (and the limitation issues certain to arise), the
functionality of the Horizon system(s), robustness, and the other Horizon Issues had to
be dealt with at an early stage in the group litigation. I will return to the other three of
Males LJ’s four points after my review of the evidence, as well as his comments on the
importance of contemporaneous documents at [48] and [49] of Simetra. 1 do this at
[937] and following below.

Evidence of Fact: The Claimants
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The claimants originally served statements from a greater number of witnesses of fact
than were in fact called at the trial. This was because, just before the Pre-Trial Review
on 14 February 2019, the Post Office objected to the evidence of two particular
individuals. Very shortly before the Common Issues trial, the Post Office had issued an
application to strike out a significant number of passages in the six Lead Claimants’
witness statements, and that application had been dismissed in Judgment (No.2) “Strike
Out”. On this occasion, although no application to strike out was issued, the Post Office
sought a ruling at the PTR in respect of the evidence of Mr McLachlan and Mr
Henderson.

Mr McLachlan had been called as an expert witness in the criminal trial of Mrs Seema
Misra, a SPM at West Byfleet in Surrey who was charged both with theft from her
branch, and also false accounting. He was called for the defence. The sums in question
were approximately £74,000. Mrs Misra pleaded not guilty, and her defence was that
the Horizon system was to blame. She was convicted by a jury after a trial in late 2010
at Guildford Crown Court, and was sentenced to a term of imprisonment of 15 months.
She was pregnant at the time of her conviction and imprisonment. Expert evidence was
called by the Post Office at her trial from Mr Gareth Jenkins from Fujitsu. Mr Jenkins
was not called as a witness by the Post Office in the Horizon Issues trial before me, but
a large amount of the evidence from the Fujitsu witnesses was attributed to information
directly given to them by Mr Jenkins. This was a controversial matter between the
parties at the Horizon trial. The Post Office did not proffer an explanation for Mr
Jenkins’ non-appearance as a witness; they were not obliged to do so. However, in their
closing submissions and after all the evidence had been called by both parties, they did
so. The explanation provided was by way of submission and not evidence. This is a
matter with which I deal with further at [S09] to [513] below. Prior to the PTR, the Post
Office objected to Mr McLachlan’s evidence on the basis that it contained opinion
evidence and the claimants did not have permission for it, which is something required
under the CPR. This was resolved by the claimants deciding not to call Mr McLachlan,
and explaining at the PTR itself that they would not call him. On the face of it, the
claimants were wise to concede this point as if his statement had included opinion
evidence, the Post Office would have had a valid point of objection. I have not therefore
considered the evidence of Mr McLachlan which forms no part of the case.

The other witness whose statement was subject to objection was Mr Henderson. Mr
Henderson is a Director of a company called Second Sight Support Services Limited
(“Second Sight”). Second Sight was appointed by the Post Office to conduct a review
into problems with the Horizon system in July 2012. A number of reports were
produced by Second Sight, and the Post Office responded to these. These reports were
as follows:

1. Interim Report dated 8 July 2013;

2. Briefing Report Part One dated 25 July 2014;

3. Briefing Report Part Two version 1 dated 21 August 2014;
4. Briefing Report Part Two version 2 dated 9 April 2015.

The Post Office submitted at the PTR that I should give a ruling concerning those parts
of Mr Henderson’s witness statement upon which the Post Office was required to cross-
examine, and those parts upon which it was not. This was said to be justified by a
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concern the Post Office had, namely that if it were required to cross-examine upon the
correctness or accuracy of the contents of the Second Sight reports themselves, the
Horizon Issues evidence would not be capable of being completed within the time
estimate for the trial, which at that stage was 16 days. Mr de Garr Robinson also
expressed concern that any failure by the Post Office specifically to cross-examine upon
any particular point in any of the accompanying Second Sight material, rather than the
actual witness statement of Mr Henderson, would lead to the claimants submitting that
such a point was not challenged, and that any such point would therefore be taken by
the court as being formally agreed by the Post Office. 1 declined to give a ruling
directing the Post Office upon those parts of Mr Henderson’s statement which should
be subject to cross-examination. This was for three reasons.

Firstly, the answers to the different Horizon Issues would not be determined based on
the accuracy or correctness of the contents of the Second Sight reports themselves. The
court was to hear detailed expert evidence from two IT experts whose evidence would
go directly to the Horizon Issues. Whether the Second Sight reports were, or were not,
correct in their conclusions (which were generally critical of Horizon) would not form
part of that process, and would not even qualify as a sideshow. Certainly their contents
would not be determinative of the Horizon Issues in the group litigation. I have had no
regard to the contents of the different Second Sight reports, nor to the Second Sight
conclusions, in arriving at the answers to the Horizon Issues. I am aware that all of the
Second Sight conclusions were challenged by the Post Office.

Secondly, it is not for the court in civil litigation to identify in advance to any litigant
that it need not cross-examine upon particular evidence of fact of the opposing party.
This is particularly so in a time-limited trial such as this one, but in my judgment is a
general point of principle. The court was effectively being asked to direct the Post
Office as to how it should conduct its case, and also consequentially, about how much
of its time at the trial should be used for particular witnesses. This is not the function
of the court. I was aware that Mr Henderson’s evidence was challenged by the Post
Office. It is for this reason that he was to be cross-examined. How the Post Office chose
to do that, the trial time its advisers chose to allocate to that exercise, and which (if any)
parts of the statement were to be challenged and how, were all matters for the Post
Office to decide.

Thirdly, it would in any event be wholly unconventional in a time-limited trial dealing
with the subject matter of this group litigation for the court to give any weight to any
submissions by the claimants that particular points of criticism or detail in such detailed
documentation as the Second Sight reports were essentially “accepted” by the Post
Office because they had not been specifically challenged in cross-examination. There
is never sufficient time, in any time limited trial, to cross-examine upon everything. A
time limited trial in the 21* century is not conducted in the same manner as a trial would
have been many years ago, particularly in a detailed technical dispute such as this one.
There was no forensic route available to the claimants whereby a failure to cross-
examine upon the Second Sight conclusions or reports, whether due to the length of the
trial or otherwise, would or could lead to a conclusion by the court that some aspect of
the Second Sight reports was agreed or admitted by the Post Office, when it plainly was
not. The period in question in the group litigation spans some 18 years. If attention is
to be paid to other court users, the overriding objective and the Civil Procedure Rules,
it is simply not possible (nor desirable) for any trial judge to permit the parties to have
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unlimited time to cross examine upon everything. The quid pro quo of that is a party
cannot be expected to cross examine upon everything. There should have been no
concern on the part of the Post Office that the Second Sight report(s) would be taken as
not challenged by the Post Office unless their contents were subject to cross
examination. Given there appeared to be such a concern, I explained the position at the
PTR. The claimants also expressly said at the PTR that no such point would be taken.
That latter element was unnecessary, as whether the point was taken by the claimants
or not, it would not have been accepted.

The position was therefore clarified or explained at the PTR and the Post Office,
notwithstanding that no formal ruling was made on those specific parts of Mr
Henderson’s statement that it had to challenge in cross-examination, appeared to be
content. A transcript of this hearing is available. The contents of the Second Sight
reports were not cross-examined upon when Mr Henderson gave evidence, but in my
judgment there was no need for them to be. As it happened, Mr Henderson was not
cross-examined for very long, but that does not matter. I have not taken any account of
the contents of the Second Sight reports in deciding the Horizon Issues.

The claimants therefore called the following witnesses of fact. For the reasons that 1
explain below in relation to Mr Roll for the claimants, and Mr Godeseth for the Post
Office, I consider these two witnesses in particular to have been of the greatest
assistance in resolving the Horizon Issues. However, all of the factual witnesses
contributed to my understanding of the system over the years, both generally and
specifically. The specific experiences of the claimant witnesses who gave evidence
about what occurred in their branches are, if I accept them, specific examples of the
working of the Horizon system at the branch Post Office end in practice. I will deal
with each of the witnesses in turn.

My Latif

85.

86.

Mr Adrees Latif was the SPM at Caddington Post Office in Caddington, Bedfordshire,
since 2001 until late September 2018. His appointment with the Post Office therefore
ended after the litigation commenced, and he was subjected to an audit in September
2018. He was cross-examined by video link from Islamabad, as it had been necessary
for him to travel to Pakistan as a result of a family bereavement. He left the UK on 19
February 2019, and he travelled from Kashmir to Islamabad to give his evidence by
video.

He gave evidence about two specific incidents. One occurred in July 2015 and related
to the transfer of £2,000 from the AA stock unit to the stock unit designated SP1.
Originally his statement had said it was the SJ1 stock unit but this was a typographical
error which he readily accepted. He successfully transferred the £2,000 from AA, but
when he went to the SP1 unit, the same sum had not transferred into that unit
successfully. There was no explanation for this that he could come up with, including
having checked his own CCTV, and he was sure he had carried out the transaction
correctly — it was not an unusual transaction. He described the sum of £2,000 as having
“simply disappeared from Horizon” and explained that this would lead to a shortfall in
the branch account for that sum.
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The second incident occurred in January 2018 in relation to Camelot and scratch cards.
His heading for this he corrected to “Transaction Acknowledgement Issue”. He
explained that certain information was sent by Camelot to Horizon twice, and the Post
Office sent out a notice stating that due to this mistake by Camelot, a Transaction
Correction or TC would be issued. The correction occurred and he accepted it, but the
stock figure for scratch cards in his branch on Horizon remained unchanged. This
therefore showed his branch as having £1,000 more in scratch cards than was actually
present in the branch. This issue was still outstanding as at the date of his amended
statement which was 1 March 2019, and remained outstanding as at the date of his
cross-examination which was 12 March 2019. This is, obviously, a period well in
excess of one year.

The Post Office’s case on the £2,000 was put methodically to Mr Latif. That regarding
the stock transfer is best summed up in the evidence of Ms Van Den Bogerd, who stated
that provided certain steps or action were carried out correctly, what Mr Latif had said
happened simply would not occur. She said, inter alia “providing these two actions are
completed, the stock unit from where the cash is transferred should not show a
discrepancy” (emphasis added). As she put it, her “strong belief is that Mr Latif has
recalled these events incorrectly”. She also said that “the records that Post Office has
reviewed do not support what Mr Latif has said and I believe that he may have mis-
recollected events from 3 years ago”. The Post Office’s case was essentially that Mr
Latif had not done the steps correctly, because had he done so, what he said happened
could not have happened.

Mr Latif’s response to that was both consistent, considered and credible, and was best
summarised in one of his answers:

“A. I'm experienced -- I have been running a post office for 17 years, sir. 1have also
worked for the Post Office on training other offices how to run a post office. I was also
involved in running and introducing the new Horizon software changes in 2006
onwards, where 1 went to several offices on behalf of the Post Office to give them
training. So I'm an experienced, trained subpostmaster and 1 ran my business
successfully for 17 years. So I may have been a bit brief in the statement but obviously
I can run through those -- exactly those steps that we would take to make sure that there
is no operator error on our behalf.”

The conflicting evidence on this particular point is a good illustration of the “poles
apart” position to Horizon by the Post Office and the claimant SPMs in this litigation.
Because of the Post Office’s position on Horizon, almost all and any of the criticisms
or accounts of factual events which the claimants made, or make, about how this system
worked in practice are attributed to fault or carelessness by the SPM or their assistants.
Indeed, without fault or carelessness by an SPM, the Post Office simply cannot explain
these occurrences. The Post Office’s position is therefore to challenge the factual
account — which it is entitled to do — because if the factual account by an SPM is
accepted as truthful and accurate, then the Post Office would have to accept that there
must be a fault or faults within Horizon. Therefore, the Post Office cannot accept that
the factual account is truthful and/or accurate. Thus the dispute goes around and around
in endless circles. This litigation is aimed at breaking that deadlock.
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It is also the case that Mr Latif had the following point positively put to him about why
he had checked the CCTV that he had within his branch. “So you now say you looked
at the CCTV because your colleagues were concerned that you hadn't done the
transaction properly?” even though Mr Latif had said no such thing. Mr Latif was
subject to a fairly robust attack, not only on his account, how it matched up with other
records which the Post Office said contradicted it, what he and his assistants had or had
not been doing, and indeed upon the full scope of his evidence and his credibility — as
shown by the question I have reproduced. That question was framed as though even his
own colleagues had concemns about what he had done. It was positively put to him by
the Post Office that he had not even complained to the Post Office, although he provided
the name of his Area Manager Mr Navjot Jando and said he had complained to him
many times. The Post Office did not call Mr Jando to rebut this. One exchange will
suffice as an example of the type of attack upon Mr Latif:

“Q. You don't say anywhere in your witness statement that the £2,000 physical cash
also somehow disappeared, but that seems to be what you are now saying, is that right?
A. Well, the system gave a shortfall of £2,000 and that's been my statement all the way
through, sir, so I don't know what you're trying to confuse me, but there's a shortfall of
£2,000 in stock unit AA and there should not be a stock shortfall. The money is
physically there.”

Mr Latif’s evidence had never been, so far as his witness statement and evidence orally
before the court, that £2,000 in cash had physically disappeared. His evidence was that
there was a shortfall of that amount shown in Horizon as a result of what he had done.
There were some aspects of the cross-examination of Mr Latif which were simply
unhelpful. Firstly, extensive spreadsheets were put to Mr Latif which he had not seen
before. They are plainly not in chronological order, and had in any event been what was
called “filtered” by the Post Office legal team; they were not agreed by the claimants,
nor was the “filtering” process explained at any point. There is a limitation on the degree
of assistance to be obtained by such an exercise. Further, there was no agreed exercise
by the experts whereby the two of them had gone through all the records directly
relating to this specific instance and agreed what the records did, or did not, show. The
Post Office’s case amounted, literally, to a pure challenge of fact that what Mr Latif
said had occurred, simply did not occur in fact.

“Q. On the basis of that, Mr Latif, Post Office says there was no failed transfer such as
that described in your witness statement and that you are simply wrong about that, it
never happened.

A. So you are calling me a liar?

Q. Mr Latif, you may be mistaken or you may be lying. I put the question that it didn't
happen.

A. Well, I state that they did.”

So far as the other issue experienced by Mr Latif in January 2018 was concerned, the
Post Office accepted, as Ms Van Den Bogerd’s original written evidence (prior to later
correction) put it, that its data showed “that the branch received two TAs (meaning
Transaction Acknowledgement) on 18 January 2018. However, due to an error by Post
Office, instead of increasing the scratch-card stock, the TAs decreased the stock. To be
clear, this was a data entry error by Post Office and not an issue with Horizon. Horizon
processed the TAs accurately. I note that the TAs were accepted by the branch, which
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could have been challenged at that point if the user had noticed that the TAs were not
for a positive number, as they should have been.”

(emphasis added)

However, this is notable for the following reasons. The first was that the blame is shifted
back to Mr Latif for not spotting the mistake and challenging the TA. His evidence was
that it was not possible to challenge a TA. They simply have to be accepted. This was
accepted by Ms Van Den Bogerd when she came to give evidence orally. Therefore the
notable point made by Ms Van Den Bogerd, a director of the Post Office, in her written
evidence, to shift the blame back onto Mr Latif, is simply wrong in fact. TAs cannot be
challenged, they have to be accepted.

The second is that the Post Office evidence entirely omits any reference to the “memo
view” — a type of communication used by the Post Office on Horizon which leads to a
“pop up” on the terminal the next time each user logs on. There was simply no reference
to this at all by Ms Van Den Bogerd, and Mr Latif said that this was sent out by the
Post Office “to everyone” saying the error on the Lottery would be corrected by means
of the issuing of a TC. Finally, Ms Van Den Bogerd corrected this passage in her
evidence in chief by way of printed corrections prepared before she was called. She
said that these corrections had been handed to her solicitors prior to the trial. If that is
correct, it is surprising that Mr Latif was cross-examined on the basis of the original
evidence in her statement, as that was not going to be her evidence in chief. However,
regardless of that, she readily agreed that there is no choice regarding the acceptance of
TAs — they simply have to be accepted by the SPM. In those circumstances, there is no
explanation as to how the emphasised sentence in [93] above came to be in her
statement at all, and it was plainly incorrect. Also, the call logs (about which Ms Van
Den Bogerd was cross-examined) concerning this incident entirely support Mr Latif’s
evidence.

Finally, although this is a minor point compared to the ones in the preceding paragraph,
the tenor of her witness evidence that Horizon processed the TAs in this respect gave
the impression that there were no problems with the Lottery and TAs so far as Horizon
were concerned.

Not only did the steps taken by the Post Office — the TAs — not correct the issue that
occurred in Mr Latif’s branch, but in cross-examination Mr Latif explained further:

“A. Can I just confirm, there was an audit done in September of this year, an audit by
a Post Office trained auditor, and my stockholding was still showing negative. And a
Jane Lawrence is the auditor and she has — still could not resolve this matter, so the
problem hasn't gone away, the problem is still there. And there have been a number of
calls to the helpline to resolve that negative stock and it hasn't worked. They haven't
come back with a response.”

Mr Latif was very clear about this:
“A. 1 still state that an independent audit was done by the Post Office, a Mrs Jane

Lawrence, in September 2018 the stockholding was still negative and as the branch was
handed over to another subpostmaster that is going to be investigated, it's going to be
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investigated. If you are now coming back with this evidence, 1 still say that there is a
problem somewhere and 1 don't know what's happened but we have still got a negative
stock figure within our branch.”

He returned to this again, in the light of being pressed yet further on the point that it
was human error at the branch that had caused the discrepancy or shortfall.

“So the fact remains there was an independent audit happened by your Post Oftice --
by Post Office's auditor, her recommendation was that they look into it as is (inaudible)
the strategy is still there. And there were a number of calls to the helpline pleading
with them to resolve this issue before the audit and there will be a complete trail of that,

29

SiT.
He also referred to the what had happened as being “a glitch”.

I accept the evidence of Mr Latif, who struck me as a reliable and careful person, and
who had personally been the one who had tried to perform the transfer from one stock
unit to another. He had personally experienced what he explained to the court in this
respect. 1 accept his direct evidence on this in preference to that of the Post Office,
which effectively was from people who were not there, who maintained, more or less,
that it simply could not have happened, and who had nothing to substantiate or
corroborate the challenge made to Mr Latif’s primary evidence. I find as a fact that it
did happen as Mr Latif explained. 1 find that Mr Latif performed the required steps
correctly in respect of the stock transfer between units, as one would expect of someone
who had 17 years of experience, and was sufficiently skilled at his role such that the
Post Office had, prior to the litigation, been sufficiently satisfied of his competence that
he was used by the Post Office as a trainer for training other SPMs. I also accept his
evidence, which is direct primary evidence of the state of the accounts at this branch,
that neither he nor the auditor for the Post Office whom he named, have resolved the
issue concerning the Lottery, the incorrect TAs and the effect of the TC, which remains
an unexplained shortfall or discrepancy. Ms Van Den Bogerd’s evidence is a number
of steps removed from the branch, and is little more sophisticated than assertions that
there must have been other matters to blame, alternatively reliance upon records which
did not, due either to their contents or to the way that they were deployed in cross-
examination of Mr Latif, demonstrate the points that the Post Office maintained they
demonstrated. I make further findings in respect of Ms Van Den Bogerd’s evidence in
the section below dealing with the Defendant’s Evidence in Part E. Mr Latif’s branch
was subject to an audit, and his appointment as a SPM ended then or shortly afterwards.

In due course Mr Latif will have his own individual claim, and the Post Office with
have its individual counterclaim against him, tried. The only findings I am making in
respect of his evidence are those necessary for me to resolve the Horizon Issues. All
other issues remain to be tried in those later proceedings. Those later proceedings may
explore in some detail not only the two specific matters in respect of which he gave
evidence in the Horizon Issues trial, but any others which are relevant to both claim and
counterclaim. They will do so by reference to other documents, as explained in the
section of this judgment Part K, Audit Data. The degree to which the findings of fact
that I make affect my conclusions on the expert evidence will be dealt with in Part L,
Overall Conclusions.
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Mr Tank
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Mr Jayesh Tank was the SPM at Fleckney Post Office, in Fleckney Leicestershire, from
4 May 2006 to 15 March 2017 when it was closed as part of the Network
Transformation Programme. He gave evidence regarding certain issues with Horizon
that he had experienced, which included the effects of a complete power failure to the
building, which occurred mid-transaction. This occurred whilst a customer was making
a withdrawal in the branch from her Post Office card account. On his evidence, this led
to a shortfall in his accounts of about £600. Mr Tank paid this sum to the Post Office,
and the letter from the Post Office stating how it came to be owed described it as a
“branch discrepancy”; it was in fact £660. He paid it by way of a deduction from his
remuneration.

The second issue was one concerning mail labels, when Horizon would (as he put it)
“jump ahead” to the end of the transaction and no label (which is what would or should
be affixed to the packet to be posted) would be printed. This would cause a loss in the
branch accounts.

Ms Van Den Bogerd again gave evidence about these specific instances. Her witness
statement led Mr Tank to correct the date when he remembered the power failure
occurring (he accepted it was 2014, not earlier in 2010 or 2011 as he had initially
thought), and he corrected this in a supplemental statement. Her statement had helped
him pin down the date. This incident became the subject of a PEAK at Fujitsu, although
Mr Tank did not know this at the time. This supplementary statement also exhibited to
it old “posts” he had made contemporaneously on an internet forum on the website
Yahoo in respect of another loss, £195, which he had suffered in 2011.

Mr Tank had been interviewed by the Post Office investigators in 2015 and in the
Horizon Issues trial it became clear that certain matters extremely critical of his conduct
were going to be put to him in cross-examination. He was therefore given the warning
against self-incrimination under the Civil Evidence Act in the same way that the two
claimants in the Common Issues trial, who were accused in cross-examination of
criminal offences, were given it. Mr Tank answered all the questions that were put to
him. Mr Tank had, eventually, used the icon on Horizon in his branch for “Official
Postage” incorrectly, and his explanation for this was that this was deliberate and was
done in order to get the attention of the Post Office. He said at his 2015 interview that
all his attempts by way of phoning the helpline and contact with his area manager had
simply not resolved the numerous complaints he had made. He frankly accepted that he
had not sent the post by official means which he had entered on the Horizon system as
official postage, doing what he did by way of protest. It was put to him in cross-
examination that he had “helped himself” to official postage, which on the evidence
available was a suggestion that did not seem to have any basis in fact, if he had been
doing what he said he was doing. There was certainly no evidence before the court to
substantiate this assertion.

In his interview on 5 November 2015 by the Post Office investigator Mr Bridges, it had
been accepted by Mr Bridges (who interviewed him) that Mr Tank had reversed the
entries for official postage in any event. This acceptance at the time by the Post Office
investigator was directly contrary to the way that the points were put to Mr Tank in his
cross-examination, which were that he had “helped himself” to postage and “improved
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his financial position” by acting as he did. Detailed findings on this will have to wait
for the full trial of his claim and counterclaim, but it is notable, in my judgment, that
the attack on the credibility of this witness in the Horizon Issues trial, and positive
allegations to him of criminality, were not consistent with the contemporaneous record
of the acceptance by Mr Bridges for the Post Office in the investigation interview in
2015. Mr Bridge clearly accepted that the entries had been reversed. Indeed, Mr Bridges
introduced this subject in that interview as follows:

“Okay thank you. Let's move on to the postage claims for the moment. So in my letter
I gave details of the claims and the reversals that you completed since 25 August. 1
think my first question would be that I know that you reversed them but why undertake
them in the first place bearing in mind these are, in effect you are stating the transactions
which took, well say the transactions have taken place which you have used official
postage for which in effect did not take place.”

The questions in cross-examination to Mr Tank, which must have been put on
instruction, did not take account of what the Post Office had accepted at that time in the
interview. Another feature of the interview is that Mr Tank was told by the interviewer
“there are no issues with Horizon”. That exchange is as follows:

“KB (Mr Bridges) I can confirm that there are no issues with Horizon and as my letter
stated there is no issue with the production of labels.

Jay (Mr Tank) Then obviously you conducted your investigation into my concerns
without asking me for my evidence. I've got the evidence here to show you. I'm happy
for you to take copies but I'm going to hang on to it but how can you say something is
fully investigated if you've not looked at all of the evidence.”

On the face of it, that is a valid point that Mr Tank made. Had there been an
investigation, his evidence would plainly be something that ought to have been taken
into account by any investigator.

The Post Office relied, again, upon evidence from Ms Van Den Bogerd. Mr Tank was
cross-examined by reference to this and also by reference to a technical explanation
concerning the fact, it was said in cross-examination, that the power outage must have
occurred at a particular point in time. The cross-examination was as follows:

“MR HENDERSON: So what appears to have happened was a transaction from the
Post Office card account was in the middle of being processed and so it was in the
stack presumably.

A. Yes.

Q. But had not yet been posted to Horizon. So you hadn't cashed out on that
transaction, you hadn't completed everything to do with that transaction?

A. On the stack —

Q. It's on the stack.

A. It's on the stack, but the stack has a balance of zero, so to clear the stack you just
press "enter" and it goes straight —

Q. But you hadn't got to the point of clearing the stack?

A. I'm not sure.
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Q. Okay. My suggestion is that there was probably an outage at just the point where
the money had been taken from Post Office card account but had not been processed
onto Horizon. That's my suggestion to you.

A. Okay.

Mr Justice Fraser: Well, is the witness going to be in a position to agree or disagree?
Mr Henderson: Well, he might be if he recalled.

Mr Justice Fraser: Do you recall that happening when there were outages?

A. No. I cannot recall.

Mr Justice Fraser: Were you aware of when outages would occur like that?

A. Not all the time.

Mr Justice Fraser: Do you want to put the question again?

Mr Henderson: Yes. What I'm suggesting is that the cause of this problem was that
an outage occurred at a particular point in time.

Yes.

You were in the process of effecting a transaction from POCA?

Yes.

It was in the stack and it had cleared from POCA?

Actually you mentioned the word "outage”. I'm not -- was there a power outage?
. I'm not sure if it was a power outage, but I think it may have been a problem with
the system.

A. Ah, okay.

Q._The system went down in some way.

A. So -- yes, because you said that if there's a power outage then there's evidence
when you have to log back in, so did that happen on this occasion?

Q. Okay, I want to come to all this and I'm doing this clumsily. What I'm suggesting
is that what may have happened -- and if you don't recall, you don't recall, but what
may have happened is that the transaction was in the stack, the money had been taken
from the Post Office card account and before you cleared the stack there was an
outage.

A. Possibly.

Q. Okay.”

o >0 B0 >

(emphasis added)

I have reproduced this passage because it demonstrates the following. The Post Office
put a possible explanation, based on technical grounds, to the witness who did not have
either at the time, or at the trial, the technical expertise, or the relevant technical records,
or the data, to enable him to agree or disagree. Even that explanation itself accepted
“there may have been a problem with the system” and “the system went down in some
way”. The witness’ answer, which in my judgment is the only sensible answer that
could sensibly be given in these circumstances, was “possibly”.

This type of evidence obtained on cross-examination is of no assistance in resolving
the Horizon Issues, other than an implicit acceptance by the Post Office (on this
occasion) that outages could, potentially, in technically terms lead to what Mr Tank
experienced. In any event, the Post Office’s explanation accepted that “there may have
been a problem with the system” which is equally consistent with the claimants’ case,
as it is with the Post Office’s case, if not more consistent with the claimants’ case than
with that of the Post Office. Power outages do happen, and there is a process to be
followed. Given Mr Tank was using Horizon Online, he was then in his cross-



110.

111.

112.

POL00112972

POL00112972

examination taken to Version 5 of a HOL quick reference guide. The version to which
he was taken was not, however, the version available to him at the time, as that was a
single A4 double-sided version in his branch, and the one put to him at the trial was
longer than two pages and available online. The date attributed in the electronic trial
bundle to Version 5, the version put to him in cross-examination, is 30 July 2015. His
forum posts and his supplementary witness statement made it clear that the incident
occurred in September 2014, a later date admittedly than given in his first statement,
but still somewhat earlier than July 2015. This was however the version of the guide
that Ms Van Den Bogerd relied upon in paragraph 78 of her 2°¢ witness statement to
challenge Mr Tank’s account. I find the version that he would have had available at the
time was not Version 5, and was the single A4 version that he had available to him in
his branch in September 2014. However, and regardless of this, Mr Tank accepted that
recovery receipts would or should be generated and set out the procedure. He also
accepted that giving all the receipts to the customer was not the proper procedure.

In the PEAK dealing with the shortfall of his accounts of £195, which is PEAK
PC0214226 and is headed “Failed Recovery Transaction(s)” Fujitsu recorded:

“Date:14-Dec-2011 10:43:53 User: Wayne Bragg
Summary:

The banking transaction had completed (A3 rec'd and authorised @ 13:33:37),
including the receipt print (13:33:42), and money should have changed hands.

The basket settlement failed from 13:35 with 'No response received from data centre’,
and the two retries also failed, and the attempt CANCELLED at 13:37.

The Disconnected Session receipts show "Cash TO CUSTOMER 195.04" so the
customer's account should be correct but the branch will have a shortage (for a
withdrawal) because the session hasn't been recorded.”

(emphasis added)

In my judgment this entry clearly supports Mr Tank’s evidence about how Horizon
operated on the occasion to which he referred. The heading of the PEAK was “failed
recovery transactions”. The PEAK clearly states that the customer’s account would be
correct — they were given the cash of £195.04 as they expected, but “the branch will
have a shortage (for a withdrawal)” as the session was not recorded. A transaction
correction was issued. There were related PEAKSs, and also there was an entry “KEL
acha959T may be relevant” on the PEAK, and Anne Chambers was referred to. The
PEAK also recorded “Sending to SSC for investigation.” That KEL was raised by Anne
Chambers on 28 February 2010, and the title was “HNGX banking reconciliation — state
4”. This is an important KEL, and 1 deal with its further detail in the Technical
Appendix.

There was a dispute between Mr Tank and counsel for the Post Office about whether
this was an example of “Horizon working as it is supposed to”, which Mr Tank did not
accept, and also whether he would have been refunded the sums (which he accepted
had occurred) had he not phoned in and reported the problem. It was put to him that he
would have been refunded even had he not called in to report, although how this would
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have occurred given the way PEAKSs are initiated was not explained to him. In any
event, the PEAK demonstrated that what Mr Tank had said occurred, had indeed
occurred. Transaction Corrections are issued outside the scope of the Horizon system.

The position regarding the procedure for spoiled labels was, again, a situation whereby
the Post Office’s explanation was this simply could not have happened. Ms Van Den
Bogerd’s evidence was that there was a procedure available that Mr Tank should have
used, yet the document put to Mr Tank that was said to support this stated expressly in
terms that “the label could only be spoiled if the label was on hand” and Mr Tank’s
point was that no label was “on hand”, given the problem he had was that the label did
not print at all. Using the procedure in the document therefore would not be possible,
and indeed would be contrary to the Post Office instructions that it could only be used
if the label was on hand. These instructions also required the SPM to write “spoilt” on
the label and keep it with the Horizon receipt for two years. This could not be done if
the label had never printed. The explanation by Ms Van Den Bogerd, put to Mr Tank,
was also directly contrary to the contents of a letter dated 7 September 2015 from the
Post Office to Mr Tank which stated:

“Your enquiry has been investigated and I can confirm there are no issues with Horizon
online or the production of postage labels which would cause the situation you
described. However if a user either pressed the yes or return key quickly before screen
messages appear this can lead to a user confirming a postage print has happened when
in rare circumstances it may have failed and put the cost of the failed print into the
basket. In this circumstance Subpostmasters should contact Network Business Support
Centre to arrange a credit for the spoiled postage.”

This means that the Post Office in that letter accepted that in some circumstances,
depending upon how quickly a key was pressed, the printing of a postage label could
fail and cause an impact to branch accounts. The SPM must make a telephone call to
the helpline, to correct the fact that the branch account would show a charge for the
postage even though no label had been printed and hence could not be provided to the
customer. This letter suggests not that Mr Tank had not followed a particular procedure
for dealing with spoiled (rather than non-existent labels) but that the system would,
depending upon how quickly a user pressed a particular key, not print a label, even
though the cost of the failed print would go in the basket. By going “in the basket” this
means the branch accounts would include the cost of that label as a debit to those
accounts. In other words, this letter supported Mr Tank’s direct evidence.

The Post Office in cross-examination put the following to Mr Tank:

“Q: There were procedures built into Horizon to cater for the situation that you
explained -- I have to say in the vaguest of terms, but as I understand what you are
saying, there were procedures in place which ensured you could deal with the
situation, weren't there?

A. No.

Q. We will have to differ.”

I would express this rather differently. If the speed of pressing a key could lead to the
cost of a printed label being added to the basket (and hence branch accounts) even
though that label had not printed, it is difficult to see that there is a “procedure built
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into Horizon” as defined to cater for this. On the contrary, it appears from the Post
Office’s own letter in 2015 that there was no such procedure. For the avoidance of
doubt, I find that there was no such procedure built into Horizon. The evidence
demonstrates to the contrary. Phoning the helpline and asking for a refund is not “a
procedure built into Horizon”.

Further, it is difficult to see how the explanation proffered by Ms Van Den Bogerd
regarding how to deal with a spoiled label could apply to Mr Tank for two reasons.
Firstly, 1 accept that as a matter of common sense interpretation and language, a label
cannot be “on hand” if it was never printed. Mr Tank did not consider he could properly
use the procedure in the guide for the problems he experienced, and I agree with him.
Secondly, the Post Office’s own explanation to him in 2015 was very different to what
he was told in cross-examination in 2019 that he should have been doing. Even were 1
to assume (in the Post Office’s favour) that there must have been instructions from the
Post Office somewhere regarding how a SPM should behave when a label failed
entirely to print, as print failures (which would not produce a label “on hand”) were
plainly not unheard of; it remains to be seen what those instructions were, and whether
those instructions conflicted with what he was told in the letter in 2015. No such
instructions have been produced by the Post Office in any event.

I consider Mr Tank to have been a credible witness. I find that Mr Tank’s experience
in branch was not an example of Horizon working “as it was supposed to”. 1 find that
the creation both of a PEAK, and reference to a KEL within that PEAK to be consistent
with my conclusion. The proposition that Horizon worked as it was supposed to is an
obviously flawed one. Indeed, that proposition is also inconsistent with common sense.
PEAKSs and KELs are not created for situations where Horizon is working “as it is
supposed to”. They are created to deal with errors. The acronym KEL is for Known
Error Log. Nor are matters referred to the SSC for investigation when Horizon is
working correctly. Whether what occurred afterwards was an example of Horizon
working correctly depends on the categorisation of Transaction Corrections and
whether they are part of the Horizon system or not. I explain later in this judgment that
they are not, therefore the issuing of a TC cannot be Horizon working as it should. Mr
Tank also gave evidence, which 1 accept — and this is made out in the contemporaneous
documents — that he had some difficulty in advancing this matter through the correct
channels. The helpline operator with whom he was dealing initially refused to “pass
up” the matter to a more senior person. Whether this was an isolated instance of
unhelpfulness in this single case, or a more generally obstructive approach across the
helpline, will have to wait for future trials in this litigation, and 1 recite it for
completeness only in respect of Mr Tank’s experience. It does not form part of my
consideration of the Horizon Issues.

Mr Tank was accused of criminal offences and it was said that he had “helped himself”
to official postage and had “taken official postage”. These accusations were not put to
him at his interview in 2015 and indeed the text of that interview shows that the Post
Office interviewer expressly accepted that he had reversed the transactions, which is
not consistent with Mr Tank “helping himself”. There are 10 pages of detailed closing
submissions by the Post Office about Mr Tank’s evidence, and although he is criticised
for being vague, confused, imprecise and for not having prepared his evidence with
care, the allegation of criminality is not raised. However, the point was positively put
to him in open court, and Mr Tank is entitled to a finding on it. In my judgment, it
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would be quite wrong to leave such an accusation hanging in the air, unresolved in this
way. I find that on the material before the court in this trial and on the evidence available
and put to him, these serious accusations are not made out. That is not to say I have
made binding findings on the full details of his claim which remains to be tried in due
course. The Post Office submitted, both in respect of Mr Tank and other of the
claimants’ witnesses, that they confined their evidence to what was described as “a
small sub-set of his complaints, presumably because it was felt that this threw light on
the Horizon issues — and Post Office’s evidence was similarly confined”.

118. However, there are two important points that must be borme in mind about that
submission, both as it is made in respect of Mr Tank, and indeed the other witnesses
called for the claimants. This has not been a trial of their individual claims. There may
be other issues about Mr Tank’s branch accounts, raised both by him and by the Post
Office, at the full trial of his claim and the Post Office’s counterclaim. That does not
mean that this specific evidence, about specific incidents experienced on Horizon,
should be discounted. Indeed, this specific evidence is not only directly relevant to the
Horizon Issues, but is, in my judgment, very important evidence going to those issues.
The second point is the parties’ agreed wording of the Horizon Issues does not allow
for any wider issues going to Mr Tank’s branch accounts to be considered in this trial.
All the other issues between Mr Tank and the Post Office remain to be tried in the later
proceedings. The only point of difference between them on one of his two issues
concerning Horizon was whether what occurred when a transaction correction was
issued could properly be described as “Horizon working as it is supposed to”, and
certainly the KEL referred to in the PEAK appeared during the Horizon Issues trial
more than once. The creation of a PEAK, and the KEL to which reference was made
within it, in my judgment demonstrates that this is not Horizon working as it should, as
does the issue of a TC. The wider consideration of these matters that are dealt with both
by the experts and later in this judgment. I reject the suggestion that Horizon was
working as it was supposed to on this occasion. So far as Mr Tank’s experience with
the £195 shortfall is concerned, there was a Horizon Online failure; three identical
receipts were printed, which should not have happened; the receipts all showed a
disconnected session; and there was a loss in the branch accounts that evening for the
amount paid out to the customer. This was even though Mr Tank had settled with the
customer for the amount specified on the receipt. There was no record of the transaction
at all on the transaction log that was produced for the period of the Horizon Online
failure. None of these, in my judgment, are examples of “Horizon working as it was
supposed to”.

119.  The operation of the helpline is not part of the Horizon Issues, so it is not necessary to
consider and make findings on what Mr Tank said the helpline told him, which he
explained in his posts was “that the loss is mine unless 1 can sort out with customer
directly.”

120. The later proceedings concerning Mr Tank’s claims (and any counterclaim) will
probably hear further evidence which are relevant to both claim and counterclaim. They
will do so by reference to other documents, as explained in the section of this judgment
Part K, Audit Data. The degree to which the evidence of fact affects my conclusions on
the expert evidence will be dealt with in Part L, Overall Conclusions.

My Anup Patny
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Mr Anup Patny became the SPM of Spencefield Post Office in Leicester in October
2014. He is currently suspended by the Post Office, having been suspended on 17
August 2016. His son, Mr Aakash Patny, also gave evidence. I shall refer to Mr Anup
Patny as Mr Patny Senior for this reason. 1 shall also deal with his evidence, and that of
his son, together for reasons that will become apparent.

There was what he described as a “major system outage” on 9 May 2016 in his branch,
which was a single counter branch run in conjunction with his retail business in the
same premises. This was just a few months before he was suspended. This outage led
to the closure of his branch and he believed that this had affected the whole network.
At the end of the next trading period, which was on 11 May 2016, there was a shortfall
of almost £17,000, predominantly made up of a shortage of 16,000 coins of £1
denomination. This was a very large number and he said that he knew he would never
have such a large amount of £1 coins in his branch. He was also the person in the branch
who had dealt with the cash delivery that took place on the relevant morning, which is
called “remming in” the cash. This means accepting cash into the branch from the cash
delivery that Post Office makes to the branch, and entering the cash received into
Horizon. His son, who also gave evidence, followed this matter up with the Post Office.
On 19 May 2016 the Post Office contacted him about a discrepancy in respect of
stamps, which so far as he was concerned related to the £16,000 regarding coins.

The Post Office accepted that there had been an outage but disputed that this either did,
or could have, resulted in the discrepancy which Mr Patny said occurred at his branch.
Ms Van Den Bogerd gave evidence about this, and the Post Office’s position is best
summarised in the explanation put to Mr Patny Senior in his cross-examination:

“Q. Well, what I'm suggesting is that the most natural explanation for this, whatever
adjustments were made, is that at some point on 11 May someone hadn't counted a big
pile of £10 notes. They had been put in a safe and forgotten about, which is
understandable, and that they were found the next day, or located, and there was an
accurate cash declaration on 12 May.

A. 1don't know about that, sir.

Q. It's perfectly plausible, isn't it?

A. 1can't say anything to that.”

This suggestion by the Post Office is, in my judgment, somewhat fanciful. A “big pile
of £10 notes” is not the sort of thing that ordinarily gets “put in a safe and forgotten
about”, and then suddenly “found”. It was also put to the witness that “things were
pretty chaotic in your branch when it comes to these sorts of things” and “the cash
declarations look like they are all over the place”. Mr Patny Senior did not agree with
this characterisation of the way his branch was run. He certainly did not agree with the
“big pile of £10 notes” theory the Post Office put forward. His evidence was also that
it was his son who had contacted the helpline, and who had made the adjustments to
Horizon that he was advised to do by the helpline. Initially the Post Office sought to
challenge this account through cross-examination of Mr Patny Senior only. Counsel for
the Post Office did not initially intend to put questions on this to his son, even though
his son was plainly the correct witness to answer the detailed questions, as he was the
person who said he had done certain things, and he was about to be called as a witness.
The reluctance of the Post Office to put questions to the person who was plainly the
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relevant person to ask about this was said to be because “the records are the records”
and the Post Office did not intend to repeat cross-examination that had already been
done. I was not prepared to permit this. I required questions about what Mr Patny had,
or had not, done, to be put to him directly, and not have the cross-examination
conducted by proxy through his father. Mr Patny Senior’s son had given a witness
statement in respect of these matters, and was plainly the correct witness to whom the
questions should be put. He was the next witness listed on the trial timetable, and was
going to be called next for the claimants. The notion that questions challenging what he
had done, or not done, should more properly be directed to his father is contrary to how
cross-examination should be conducted.

Mr Aakash Patny

125.

126.

127.

128.

Mr Aakash Patny is the son of Mr Patny Senior, and worked in the branch and retail
premises with him, as did Mrs Patny, the wife of Mr Patny Senior and mother of Mr
Patny. He is not a claimant. He was given the warning against self-incrimination under
the Civil Evidence Act. He did however answer all the questions put to him.

Mr Patny assisted his father, particularly with balancing. He would usually arrive at
lunch time, and so was not present when the national outage occurred on the morning
of 9 May 2016, which had been resolved by the time he arrived that date. He gave
evidence concerning the same amount of money, which both he and his father
considered a shortfall, and which the Post Office had claimed was due to it and was a
branch discrepancy for which the branch was responsible. It had been settled centrally
but had not been paid to the Post Office.

So far as 11 May 2016 was concerned, when Mr Aakash Patny had arrived at the branch
he became aware of the shortfall of over £17,000, which was a “complete surprise” to
him and which he considered could not be explained. He had contacted the helpline,
and had followed the steps he was advised to take, which he thought had resolved the
issue. These steps were things he did on the Horizon terminal, and sequences of entries
he was talked through over the phone. The documents available supported his evidence
that he had made such a call, although some of the entries did not match what he said
he had told them. There was no record of what he was told to do, nor was there any
record put to him showing what key strokes had been inputted at the branch.

The Post Office’s case on the shortfall was that the outage on 9 May 2016 did not lead
to any discrepancy. It was not put to Mr Patny that he had not made key strokes as
advised over the telephone, or that he made different keystrokes to those advised. All
that was put, somewhat unclearly, was that “the problem” was resolved, cash had been
physically “found” that had been missed at the time of the previous cash declaration,
and also that a figure showed on a cash declaration of “plus £17,000 odd” had the effect
of “cancelling out” the previous discrepancy and showed that “there was no longer a
cash problem”. Mr Patny denied any money had been found that had been lost; denied
that if a discrepancy had been cancelled out the figure would have been plus £17,000,
rather than zero; and said that although he thought following the key strokes he was
told to input had resolved the issue, it had not. He was told to “readjust” the cash stock
figure, something he had never done before, and relied upon the instructions he was
given by the helpline. The Post Office’s cross-examination was done by reference to
the cash management report, not the audit data. I will return to audit data later in this
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judgment in Part K, but the audit data would have showed what keys were pressed, in
what sequence and when. Such data would have been of great assistance, but was not
produced by the Post Office.

On 19 May 2016 the branch was contacted by the Post Office, in respect of an over-
declaration of stamps. The amount of this was approximately the same value as the
amount of the discrepancy of cash had been a few days earlier. He had done the
declaration for stamps. A person called Debra Lambley phoned the branch. He was
struck by the co-incidence in the amount of the stamp discrepancy, and told Ms
Lambley the stamp declaration was impossible due to the number of stamps this
represented. To assist a reader of this judgment on that latter point, but something that
was not explored in the evidence, to obtain a broad idea of how many stamps that would
represent, the following points are relevant. On 28 March 2016 the Royal Mail
announced an increase to take effect that week in the price of stamps. 1*' class stamps
became 64p each, and 2™ class stamps became 55p each. This shortfall would therefore
have represented 25,000 1% class stamps, or over 29,000 2™ class stamps. It goes
without saying that this is a great deal of stamps.

He was instructed to re-adjust the stamp stock figure, followed her instructions as to
how to do this, and the system then showed the £16,000 shortage. It was by now past
7.00pm, he phoned the helpline, they contradicted Ms Lambley and he then had to re-
declare the following day, being unable to do so that day as it was after the 7.00pm cut
off.

The Post Office’s case on this, as it was put to Mr Patny, was firstly that he had made
a mistake in declaring the stamps. He denied this. The circularity of the Post Office’s
case can be seen from a lengthy passage of evidence, which 1 will not reproduce, from
page 26 on that day’s transcript to page 35. Mr Patny explained, basically, that the
helpline gave instructions to resolve the cash discrepancy; this resulted in the figure for
stamps being wrong by the same amount; Ms Lambley was not prepared to have this,
and following her instructions this resolved the stamps situation, but the cash
discrepancy reappeared. Then the sequence happened a second time. Mr Patny was
prepared to accept he may have made a mistake once, but denied he could have made
exactly the same mistake the same way a second time.

It was also then positively put to him that one way of disguising a shortfall in cash
would be to over-declare the number of stamps. A positive allegation of dishonesty was
put to him, which he rejected.

The premise behind this suggestion of dishonesty was that it was said by the Post Office
that if the stamps figure went up, the cash figure would automatically go down by the
same amount. He did not agree with this. It was put as a positive statement in the
following terms:

“Q. I suggest finally, Mr Patny, it is rather surprising, given that you do all the
balancing, or did all the balancing in the branch, that you don't understand that the effect
of increasing the declaration of stamps is to have a corresponding effect on the
declaration of cash?

A. 1wasn't aware of that, no.”
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There was no direct evidence to support the proposition that by increasing a declaration
of stamps, it would have a corresponding effect in the opposite direction upon the
declaration of cash held in the branch. In any case, in the Common Issues trial, there
was evidence that making a cash declaration required specifying how many notes of
each denomination was physically held in the branch. An SPM had to declare both the
cash and the stock that was held in the branch. It is difficult to see how changing the
number of stamps held in a branch would, or could, affect the physical counting and
declaration of the amount of cash held in a branch by way of specific denominations.
However, and in any event, the allegation of dishonesty against Mr Patny was a line of
cross-examination that was not supported by evidence from Ms Van Den Bogerd, who
was expressly asked about it, and who accepted that she had not made an allegation of
dishonesty in her witness statement and said she did not offer an opinion on whether
Mr Patny was dishonest or not. That means that there was no evidence from any witness
called for the Post Office to support the allegation of dishonesty.

The second problem in relation to which Mr Patny gave evidence was a MoneyGram
transaction in February 2016. This related to a failed payment by card by a customer,
who tried to send £3,100 by MoneyGram but whose card was declined twice. However,
the branch accounts still showed two debits in that amount in the branch accounts that
led to a loss showing at the branch of £6,200. A TC was issued but only for one of
these, which led to a £3,100 loss. Mr Patny accepted that he had only cancelled the
transaction at the time, and not reversed it as well (which was required) until later, in
the evening, when advised to do so by the helpline. As he put it, the amount had
“doubled up”, in that the MoneyGram transaction, which was cancelled and reversed
later on (which was for £3,100) had led to a loss showing of £6,200. If that is correct,
then it is indeed double the value of the transaction. Ms Van Den Bogerd said that this
was “not supported by the data” and also relied upon the fact that the cash shortfall on
the day was greater than £6,200, namely about £500 greater than the cash shortfall
which Mr Patny said had been caused by MoneyGram. She could not proffer an
alternative explanation, however, and in her witness statement said:

“On 23 February, the branch declared cash holdings of £25,803.87, a net downward
movement of £8,601.59. The net value of transactions during this period resulted in a
£1,806.71 decrease in cash. The Moneygram transaction described above would
account for a further £3,100, bringing the total explainable cash movement to a
£4.906.71 decrease. However, this leaves £3,694.88 of cash movement unaccounted
for. I cannot say for certain what caused this additional loss of cash but there is nothing
in the accounts that suggest a problem with Horizon. It appears more likely to me to be
a problem with cash handling in the branch or a user error when making cash
declarations.”

(emphasis added)

This statement does not answer the evidence of Mr Patny on the point, and the more
that counsel for the Post Office tried to press the point(s) in cross-examination, the more
stark it became that this evidence by the Post Office was no answer. Firstly, it assumes
that the MoneyGram transaction was only responsible for £3,100, not the figure of
£6,200 which Mr Patny stated. It assumes that £3,694.88 does not include the lower
figure of £3,100, which in my judgment, on the documents deployed, it plainly does.
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Secondly, Ms Van Den Bogerd cannot say what caused the additional loss of cash.
Thirdly, it states that that there is “nothing in the accounts that suggest a problem with
Horizon” (emphasis added). That is rather stating the obvious. If all the problems
complained of by the claimants with Horizon could be seen in the branch accounts, this
litigation would not be occurring. Fourthly, she retreats to criticism of the way cash is
handled in the branch, or other mistakes — “user error”. It is a perfect summary of the
Post Office’s case, but it does not provide an answer. Other than vague “user error”,
there is no explanation provided. I find that there is nothing in any of the documents to
suggest user error.

Additionally, Mr Patny explained that he had fully explained all of this to the area
manager Mr Irwin, who agreed with him that the MoneyGram transaction had appeared
to “double up”. Further disclosure by the Post Office when the trial of Mr Patny
Senior’s claim comes to be tried, together with evidence from Mr Irwin if he is called,
will provide further information. Finally, the exercise undertaken by the Post Office in
cross-examination failed to take account of the fact that one had to consider both the
cash figure, and the shortfall, from day to day to make sure that one is comparing apples
with apples. I consider the exercise undertaken in cross-examination to be flawed.

I cannot resolve this purely on the factual material put before the court by the Post
Office. The audit data showing the actual key strokes inputted will be required in order
to do that, together with findings on the expert evidence and my findings on the
existence of bugs, defects and errors within Horizon. However, 1 do find that Mr Patny
came across as a careful person, and as a credible witness, and I accept that he took the
steps he did as explained in his evidence. He accepted that he had not reversed the
transaction until later, rather than immediately as he ought to have done. The resolution
of the movement of the cash position, and what if any explanation is available, simply
cannot be done with finality at this stage on the basis of the factual evidence before the
court alone. The Post Office had, according to Mr Patny, failed to provide the Credence
data which would make it clear what had happened and how. The helpline logs show
that Mr Patny had chased this on numerous occasions, and also the entries suggested
that a Credence report was being prepared. The audit data showing what key strokes he
had undertaken and when, was not produced by the Post Office.

There was no evidence before the court to support the allegation of dishonesty that was
expressly made against him, and it was not supported by Ms Van Den Bogerd. On the
material before the court in this trial, I find the allegation of dishonesty against him not
to be made out and 1 reject it. That is not to say that the subsequent trial dealing with
Mr Patny Senior’s claims will automatically accept all the evidence given by his son, if
he calls him as a witness. All future issues in individual claims will be dealt with, and
resolved, on the evidence led by the parties in those subsequent trials. 1 am only
deciding matters in this judgment that are necessary to resolve the Horizon Issues.
However, in circumstances where positive allegations of criminality are expressly put
to a witness in a trial such as this, it is only fair to deal with those allegations. They
cannot as a matter of fairness be left hanging in mid-air, particularly where there is no
evidence provided in support from the party making the allegation in any event.

The later proceedings concerning Mr Patny Senior’s claims will explore in some detail
not only the specific matters in respect of which he and his son gave evidence in the
Horizon Issues trial, but any others which are relevant to both his claim and
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counterclaim. They will do so by reference to the evidence advanced in that later trial
and the other documents, as explained in the section of this judgment Part K, Audit
Data. The degree to which the evidence of Mr Patny Senior and his son affects my
conclusions on the expert evidence will be dealt with in Part L, Overall Conclusions.

Mrs Burke

141.

142.

143.

144.

Mrs Angela Burke had worked for the Post Office in various roles since she was 16.
Most recently, she worked in the Newport Post Office in Brough where her husband
was the SPM. She was a Branch Assistant and had worked as an assistant for about 15
years, and had also previously been a SPM herself. She and her husband had an
associated greeting cards and stationery business, and the branch was closed in October
2017 as part of Network Transformation. The card business has also closed.

Her evidence related to events of 9 May 2016 when the national outage occurred, the
same date as the occasion about which both the Mr Patnys had given evidence. She
gave evidence about the impact upon the branch business, the way she was serving
customers and how Horizon was being very slow that day, with a sand timer appearing
on the screen for a very long time. She served one customer, who was making a cash
withdrawal, as she obtained the relevant messages and approvals on the screen.
However, after they had left, a receipt printed saying “Recovery failed” and the
withdrawal of £150 was not shown. She then later studied the transaction log and this
latter transaction did not appear.

She realised what was happening and decided to close her branch that morning. She sat
down and worked through all the transactions in her branch, using what was available
to her. She was given an explanation by the helpline which she did not accept, as she
knew and could remember that the payment to the customer had been authorised, which
is what led to her handing over that sum. She also was engaged in a contemporaneous
exercise whilst it was very fresh in her memory. She said there was no alert from
Horizon, and “there was no means through the Horizon system for the discrepancy to
be identified or for its cause to be established in my situation”. The transcript of this
call was available — she and her husband had obtained it using a subject access request
from the Post Office.

Mrs Burke then went to extraordinary lengths. She also proved herself very tenacious,
as many people may well have simply given up on the sum of £150. She identified the
customer, and she tracked him down. She went to his house and explained what had
occurred. He happened still to have the receipt from the transaction at her Post Office.
It entirely matches her account. She went with the customer to the customer’s bank,
which was the TSB in Goole. She explained with the customer to the bank cashier what
had happened, and the cashier printed out the bank statement and showed that the sum
had been withdrawn from the customer’s bank account. The customer permitted Mrs
Burke to have this.

She and her husband then pursued this through the helpline and their call was escalated.
They did receive a TC for £150, but actually that referred to an amount in respect of
Lloyds Bank and not to TSB. This was pointed out to the Post Office who claimed there
was no code on Horizon for the TSB. If that is correct, I find it highly surprising that
there should be no separate code for the TSB. The bank currently known as Lloyds used
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to be known as Lloyds TSB — there are cases on bailii that use that name in relation to
other litigation, for example — but the TSB was split from Lloyds TSB, which then
became simply Lloyds Bank. This split occurred some years before the events of which
Mrs Burke gave evidence. TSB and Lloyds Bank had been separate for some time by
May 2016.

Mrs Burke’s evidence was explored in very considerable detail in cross-examination,
including the fact that she chose to keep the stack open in order to serve more than one
customer at once, how she had served them and the other details of what had occurred.
She was challenged on what was said to be a “relatively small” point, of whether she
would have received a TC from the Post Office without having done all the work that
she had done, in tracking down the customer and going to his bank. I reject that
categorisation of the point by the Post Office. It is not a small point. It is, in the context
of the overall litigation, a major point. It is difficult to see, given the evidence collected
by Mrs Burke which was provided to the Post Office, how they could have failed to
issue her with a TC. Whether this TC would have issued absent the work that she did
to demonstrate the fault and its effect is not a “small point”.

There are really two points that are relevant. The first is a broader one: is the process
for issuing TCs part of the Horizon system? The second is a case specific one: would,
on the balance of probabilities, the Post Office have issued a TC in her case without the
evidence that Mrs Burke herself collected and provided to the Post Office?

So far as the first point is concemed, the process for issuing TCs is not part of the
Horizon system. That is addressed elsewhere in the judgment. So far as the second point
is concerned, the documents put to Mrs Burke demonstrate that Fujitsu had worked out
what had occurred; that the internal document attached to an internal email of 12 May
2016 did not accept that Newport branch had in fact paid the money to the customer,
even though Mrs Burke had told them this on 9 May; and that by 16 May 2016 the
decision had been taken that the branch would receive a TC anyway. Her response to
the “small point” was “possibly, yes”.

The conclusion that I draw from this is that the Post Office required something more
from Mrs Burke than her word that the money had been paid out by her branch to a
customer — the internal documents refer to “not knowing” if the money had been paid,
even though she had already told the Post Office this. I find that the fact that this is a
Fujitsu document rather than a Post Office document does not matter for this purpose.
That something more that was required, in her case, was the evidence she had
personally compiled that was of great weight, and was accepted by the Post Office, as
the TC was issued. Whether evidence of lesser weight would have been accepted by
the Post Office is not possible to say, and is entirely hypothetical. Fujitsu had, though,
identified this particular problem experienced at the Newport branch by the national
outage. The information of what occurred, and the problem, was not visible to the SPM
or their assistants in the branch.

Counsel for the Post Office’s “relatively small point” put to Mrs Burke, that the Post
Office would have issued her with a TC anyway, is in fact not entirely consistent with
the Post Office’s own evidence for this trial. Mrs Van Den Bogerd stated in paragraph
110 of her witness statement that “Once Post Office was presented with evidence that
the customer had received the cash and the customer's bank had recorded the
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withdrawal, a transaction correction was issued to bring the branch.” She makes it clear,
in my judgment, that it was the work that Mrs Burke did personally that had led to the
issuing of the TC. She also makes it clear that she believes that what happened occurred
as a result of what Mrs Burke did:

“Following Mrs Burke's investigation, Post Office generated a transaction correction
for the £150 withdrawal that had not been recovered at the time. If Mrs Burke had not
done this herself, there is a process built into Horizon for flagging non-recovered
transactions which would have prompted an investigation and I'm sure would have led
to the same outcome.”

She explains that had this not been done, more would have been required from the Post
Office — namely an investigation — before the Post Office would have reached the
decision to refund the £150, although she does say that she is sure the same outcome
would have been reached. This is rather different to the way the case was put to Mrs
Burke, which did not include the requirement for any such further investigation by the
Post Office being required. The impression sought to be given was that on the Fujitsu
documents already available, a TC would have been issued anyway to Mrs Burke a few
days later. I do not accept that. Something more at the Post Office end would have been
plainly required, as Ms Van Den Bogerd explains. Mrs Burke was the person who had
in fact provided proof of payment out, and so no investigation was undertaken.

It is in my judgment likely, on the basis of all the evidence in the litigation to date, that
the sum of £150 would have showed up as a shortfall at the end of the next branch
trading period, as any further investigation was not likely to have been completed by
the end of that period. However, if Mrs Burke had not acted as she had, and if an
investigation had been done by the Post Office, if that had been resolved in her favour,
and if that had led to a TC being issued, then the shortfall in the branch accounts would
have been corrected in a later branch trading period, namely the period during which
the TC was issued. No loss flowed to Mrs Burke in respect of this incident, as a result
of her own investigation. In any event, this is not a point of difference between the
parties that it is necessary to resolve in order to resolve the Horizon Issues. There was
plainly a potential impact to her branch accounts in any event, and that potential impact
was caused by the Horizon system.

Mr Roll

153.

Mr Richard Roll had worked at Fujitsu between 2001 and 2004. This was during the
days of Legacy Horizon and he had no experience of Horizon Online. He provided two
witness statements, the first of which was dated 11 July 2016. This was obviously very
much in the early days of the group litigation. The second statement addressed certain
factual matters in Dr Worden’s first expert report. I consider Mr Roll to be an important
factual witness in this group litigation. He has no personal interest in the litigation and
is not a claimant. He has never worked for the Post Office, although whilst at Fujitsu
working on Legacy Horizon he obviously had a great amount of involvement in the
Horizon system. However, given the expert evidence and particularly the degree of
agreement between Mr Coyne and Dr Worden on the number of accepted bugs in
Horizon, which even on Dr Worden’s position was 11 different ones, in addition to Mr
Roll’s evidence there was ample other evidence in relation to my findings on the
Horizon Issues. Mr Roll’s career has started in the Royal Air Force, which he joined in
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1976 and left in 1989. Whilst in the RAF, which he had joined as an avionics engineer,
he worked on mainframe computer systems and was selected for a software
development team working on aircraft control and attack systems. After he left the
RAF, he worked in various roles in development and support, and joined Fujitsu in
January 2001. There, he worked in the Software Support Centre, or SSC, in Fujitsu at
Bracknell in 3™ line support.

After he left Fujitsu he changed career direction entirely and attended the University of
Southampton, from where he obtained a BSc in Podiatry. He worked in the NHS until
2011 and then went into private practice, where he remains, now with his own clinic.
The claimants described Mr Roll as a “whistleblower”, effectively making public
allegations about how Fujitsu dealt with Legacy Horizon and the access which was
available to Fujitsu to SPMs’ branch accounts. This was access of a far wider nature
than admitted to by the Post Office or Fujitsu publicly.

It was Mr Roll’s evidence that was substantially behind the eventual acceptance by
Fujitsu witnesses of the ability to obtain remote access without SPM knowledge or
permission, and the injection of messages into the counter. In particular Mr Parker had,
in his first statement, described that Fujitsu lacked this “power” and had said that Mr
Roll’s evidence was inaccurate and misleading. Mr Parker later corrected his 1%
statement, and I deal with his explanation about this change — and what he said he meant
in his 1% statement — in my summary of Mr Parker’s evidence below at [464] to [498].

Mr Roll described himself as an IT specialist, a description with which 1 agree, and one
which is demonstrably correct given the number of years he performed his role at
Fujitsu in the SSC in 3™ line support. Problems or issues would only reach 3™ line
support if 1% or 2°¢ line support did not resolve them. His IT experience includes, in my
judgment, a considerable degree of expertise in software. Indeed, although I am critical
of Fujitsu elsewhere in this judgment, that criticism does not extend to any suggestion
that they employed personnel within SSC who were not experienced and sufficiently
expert in software matters to perform that role. Had Mr Roll not been sufficiently
qualified to work in 3™ line support, he would not have been there for the period that
he was.

The Post Office in cross-examination attacked both his recollection, and seemed also
to challenge his expertise. This the Post Office is entitled to do. Given he was 3™ line
support, in my judgment he obviously had a high degree of expertise. There was a
debate at one stage about whether he was “elite” or “super elite”, and he put himself in
the former category. The Post Office also concentrated on a narrower band, or sub-set,
of the issues regarding which he gave evidence, focussing more on potential problems
with code and Mr Roll’s experience of those, rather than the wider issues generally in
respect of Horizon of which he gave evidence. He had made clear very early in his
cross-examination that, so far as he was concerned, data corruption was an issue in
Legacy Horizon as well as software issues which were related to the code.

Mr Roll had left Fujitsu in 2004 and there will inevitably be difficulties in recollection
by any witness of detailed points after such a passage of time. He was willing to indicate
when he could not remember something, and would agree with points put to him by the
Post Office when relevant. These were often on the basis of hypotheses which he was
asked to accept, often in relation to a spreadsheet which Mr Parker had prepared
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showing how relatively few software issues Mr Roll was said to have worked upon. Mr
Roll also, again inevitably, was not submerged in the fine details of the subject matter
of the litigation, in the same way as some of the Fujitsu witnesses such as, for example,
Mr Parker himself, who is the Head of Post Office Application Support and the SSC,
and who has worked on the Post Office account at Fujitsu since 1997, before Horizon
was even introduced. Given Mr Roll left Fujitsu in 2004, it is 15 years since he worked
on Horizon.

His two statements were fairly short (4 and 8 pages respectively) and given at a high
level. One example can be provided from his cross-examination. He was of the view
that problems referred to 3™ line support, which by definition would mean that 1% and
2% line support had not been able to deal with them, would not include problems caused
by mistakes by SPMs. Mr Parker disagreed with this and this was put to Mr Roll.

“Q: Then the next unnumbered paragraph, Mr Parker says:

"If NBSC were unable to identify the cause of a discrepancy they would often fall back
on a default statement along the lines of 'this looks like a software issue' so that the SSC
would investigate it. However, Mr Roll's statement that 'if an error was referred to us
then it was extremely unlikely to be due to a mistake made by a postmaster' is not
correct. The vast majority of discrepancies investigated by the SSC as pseudo 'software
issues' were (and are) not caused by software issues."

I would like to suggest to you, Mr Roll, that that's true, isn't it?

A. The way that [ remember it, it was issues to do with the software that were causing
the problems. Whether that was the programme that had been written or data
corruption, that's what I remember as our problems being.

Q. You remember there being problems with data corruption?

A. Yes.

Q. I'm not asking you about data corruption, Mr Roll, I'm asking you about software
issues. The claim I would like to put to you again is the last sentence of that paragraph:
"The vast majority of discrepancies investigated by the SSC as pseudo 'software issues'
were (and are) not caused by software issues."

Are you in a position to agree to that?

A. From my recollection I would disagree with that, but it was a long time ago.

Q. I'm grateful.”

This passage of cross-examination, and there are a number of other similar examples,
shows the following:

1. Mr Roll’s conclusion was a general one, with which Mr Parker disagreed. Assertion
and counter-assertion are not, of themselves, of assistance to resolving the Horizon
Issues. His conclusion, as with that of Mr Parker, is simply their point of view.

2. If a problem made it to 3® line support, then by definition it had not been capable of
being resolved by 1% and 2™ line support.

3. Fujitsu would, even at the 3 line support level, attribute some problems which they
could not understand or resolve to SPM error, and Mr Parker’s evidence is consistent
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with this approach by Fujitsu. This is made clear in the text of PEAKS put to Mr Parker.
There is a very stark example in one of the PEAKs where the Post Office’s own auditors
have specifically ruled out user error, yet Anne Chambers chose to close the PEAK
with the defect cause being user error.

4. The Post Office would try to keep the evidence in cross-examination of Mr Roll
within very narrow bounds. This passage shows that Mr Roll expressly gave data
corruption as one of the problems of which he had experience. Horizon Issue 1 included
the expression “bugs, errors and defects”. In my judgment data corruption is included
within that phrase. Mr Roll was kept very close in his cross-examination to evidence
concerning code alone. Bugs, errors and defects are far wider than simply code. The
Horizon Issues were not specifically restricted to software issues as narrowly re-defined
by the Post Office, nor are they restricted to code.

5. Mr Roll would sensibly concede that the events of which he gave evidence were a
long time ago.

6. As shown by the answer “the way that 1 remember it, it was issues to do with the
software that were causing the problems”, even at this remove of time, Mr Roll had a
specific recollection that there were “issues with the software” that were “causing the
problems”. This is as long ago as 2001 to 2004.

Some of the cross-examination was of no assistance in resolving the Horizon Issues,
for example an exercise with a spreadsheet which Mr Parker had been involved in
preparing, showing the percentage of calls to 3™ line support and the broad categories
into which they had been placed (by Mr Parker, as it turned out, and inaccurately at
that). Mr Roll was in no position to give any helpful evidence in respect of this, and the
categories were in any event misleading as headline descriptive terms. A witness who
had left Fujitsu’s employment some 15 years ago would not, sensibly, be in a position
to agree or disagree with such detailed points or collation of data in such a detailed
spreadsheet in any way that would provide the court with useful evidence, particularly
when it emerged (as it later did when Mr Parker was cross-examined) how misleading
the Fujitsu headings were.

Mr Roll had looked at Mr Parker’s statements, although he said only briefly, and he did
not know how many statements Mr Parker had made. He could not remember some of
the details, such as the detailed descriptions of 1** and 2°¢ line support at SSC, and was
frank about this. He could not recall the split between 1* line support by Fujitsu and the
Post Office’s own 1* line help desk called the National Business Support Centre (or
NBSC). He acknowledged that he worked in 3™ line support, rather than “third/fourth
line support” as he had put it in his witness statement. He did not however over-state
his abilities; for example he said some members of 3* line support were “super elite”,
but he would not count himself as falling within that description. Part of his cross-
examination which I consider fairly encompasses his approach to giving evidence is the
following, where parts of Mr Parker’s witness statements were being put to him.

“Q. And if we can pick it up at paragraph 28 of Mr Parker's witness statement, you
worked in third line for between -- well:
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"Between 1 January 2001 and 31 December 2014 ...” and those are the years that you
worked for Fujitsu "... the SSC received a total of 27,005 calls, meaning that on average
563 calls per month were dealt with over this 4-year period."

And he refers to a spreadsheet setting that out and he then analyses the data in that
spreadsheet. Would you accept that that is a fair reflection of the amount of calls
coming in, the amount of incidents coming in to SSC when you were there, third line?
A. T can't really remember. I know there were periods when it was very busy and
periods when it wasn't so busy. Sometimes we had three or four jobs on the go at once,
other times we were given other work to do from the manager.

Q. And paragraph 29, Mr Parker says:

"Transferred calls (ie those not resolved by the SSC) are of interest." He says:

"A very small proportion of calls transferred to 4th line support would have concerned
software errors requiring resolution ..."

Stopping there, Mr Roll, that's true, isn't it?

A. Yes.

Q. So he then says:

"... it would be interesting [therefore] to know the number of calls transferred to fourth
line."

Would you agree to that? It would give some indication of the extent to which incidents
coming into the SSC properly, genuinely represented software areas that required
fixing? That would be a useful way of -- a touchstone of trying to work out --?

A. Yes.

Q. Thank you. He then says that, unfortunately:

"... while the SSC have records of the volume of transferred calls, we do not retain
records of where they are transferred to and it is not the case that all of these would
have been transferred to 4th line support. For example incidents would often arrive at
SSC from internal teams for routing back to help desks."

Do you remember that?

A. Tdon't remember that particular ...

Q. But would it be right to say that of the calls coming into third line support, a
significant proportion would go -- of calls that would then be transferred out, would go
to places other than fourth line support? Would that be fair? Does that accord with
your recollection?

A. The way I recollect it is that calls would come in and we would work on them, either
fix them, in which case they would go back to the originator, or we would pass them
on.

Q. To other people?

A. To other people.

Q. Depending on the nature of the problem?

A. Yes.

Q. So if there was an infrastructure problem you would probably pass the call on to the
infrastructure team, it wouldn't go to fourth line support, would it?

A. Probably.

Q. And there are a number of other teams that calls coming into third line would be
passed to who would not be fourth line support?

A. Probably. I can't remember the full details.”

This can be seen all to be at a very high level. Mr Roll is not likely to have known the
total number of calls that came into SSC during a 4 year (or indeed any) period; the
average number of calls per month; or of how these were dealt with. He would also not
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be likely to be able to recall these details, even had he known them at the time. The
analysis which was put to him would have been “useful to know” — the percentage, or
even total number, of calls transferred from 3™ line support to 4% line support — would
not have been something he would have known at the time either. Interestingly, not
only would such information have been something that Fujitsu could have readily
recorded at the time, as both 3™ and 4™ line support at SSC are both Fujitsu functions,
and not only was this plainly accepted as something that would be of assistance, but
Fuyjitsu “did not retain records of where they are transferred to”. Thus the absence of a
useful record in this respect is a result of how Fujitsu retained its records.

Mr Roll was then taken to an analysis of calls coming in, and calls going out, which
had been done by Mr Parker. This related to some 3,764 calls. Mr Roll was never going
to be in a position to dispute that figure; to dispute or agree the percentages given for
how the calls were dealt with; or provide any meaningful evidence about Mr Parker’s
analysis at all. It was presented to him for the first time in the witness box. Sometimes
unreasonable or unhelpful witnesses take issue with matters of which they have no
knowledge; Mr Roll did not do so. If he did not know, or was not in a position to answer
substantively, he would simply say so.

Another passage of his evidence was as follows, when a passage of Mr Parker’s
evidence was put to him that stated "From the SSC, only a tiny proportion of incidents
were escalated to the 4th line support team. It follows that only a tiny fraction of
incidents raised actually needed to be looked at by the only team who might potentially
effect changes in software." He was asked if he accepted the conclusion:

“A. When you take it as an average then yes I suppose so, but the system evolved from
-- I started there in 2000 I think it was and left in August 2004. The nature of the work
changed over time and the ones that stick in my mind are the ones where there was sort
of the fire-fighting efforts where it was -- there were difficult periods where there were
software issues, so ...

Q. Yes, Mr Roll. We could by all means go back to the graphs because you will have
seen from the live PEAKSs into and out of the SSC it actually gave monthly figures, but
what I'm suggesting to you, Mr Roll, is that -- although you may well have been busy
on all sorts of things, the fact of the matter is that software problems requiring a
software fix represented a tiny fraction of the work that was handled by the SSC third
line support.

A. Yes.”

This theme of the way that the Post Office put its case carried on into the evidence of
Dr Worden and his Section 8 statistical exercise, which 1 address below. The
expressions “tiny proportion”, “tiny fraction” and other terms used sought to
demonstrate, basically, that Horizon worked very well most, if not all, of the time.
Given the use to which the Horizon system was put by the Post Office, namely monthly
balances which governed the branch accounts of SPMs, with shortfalls and
discrepancies being “made good” — which means paid — by the SPMs in question, this
approach can be seen to have limited utility. Firstly, these are subjective terms.
Secondly, given the PEAKs show that a SPM may report a single unexplained
discrepancy for (say) £25,000, or even £1,000 or £500, the fact that this may be only a
tiny fraction of the number of calls the SSC worked on that month might come as cold
comfort to that specific SPM. The number of calls, and how they were dealt with, is of
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some relevance to robustness, but such high level and subjective points were not likely
to be of enormous assistance, one way or the other, in challenging Mr Roll’s evidence.

It was put to Mr Roll that his role, which he described as “product specialist”, was “the
junior level of people working” in SSC, which he disputed. He explained that most
people in SSC were “product specialists”. 25 of the 30 or so total number of people
were, according to Mr Roll, all product specialists.

“Q. --the SSC? Of that 30 people how many people were at your level?

A. When I worked there I -- it was two or three people were senior levels, 1 think Mr
Parker was one, a couple of others, then there was Mike Peach and 1 believe the rest of
us -- 25 or so.

Q. The figures I would like to ask suggest to you, Mr Roll, are about 25 people had the
junior level and there were about five people who were true specialists who I think you
fairly described as specialist earlier on in your evidence. Would you accept that that
might be the case?

A. Junior level seems to -- it doesn't fully explain the complexity of the system or the
knowledge of the system required, but yes, I suppose ...

Q. Well, let's agree on ordinary -- I'm not seeking to cast any imputations and it is right
that you should — words do have implications. So the ordinary level was your level —
A. Base level.

Q. -- and there was this perhaps five or so people above -- the senior people above you
and what did they do? Did they do the more challenging work?”

An interesting post script to this line of questioning is that later in the trial it emerged
that all of the SSC personnel had the very powerful APPSUP privileges at this time. It
is highly unlikely that this was given to those at the “junior level”.

The Post Office attempted at the trial to dilute Mr Roll’s experience and cast him as
someone who was not sufficiently skilful to understand, or give evidence about, the
matters he explained in his witness statement. It is clear to me, and this was effectively
confirmed by the documents put to Mr Parker later in the trial, that everyone at 3™ level
support in SSC was a specialist. The notion that these 30 people, in a department
separate from the normal Fujitsu work areas, to which access was security restricted,
were all at “the junior level” or “ordinary” with 5 people managing them who were “the
true specialists” is simply misleading. There were a handful of people at the senior
level, and the rest of 3™ line support were product specialists. A Fujitsu internal
document, put to Mr Parker by the claimants (but not to Mr Roll by the Post Office)
explained it rather more comprehensively. This is from a 2011 document but there was
no evidence to suggest that there was a wholesale reorganisation of SSC 3" and 4" line
support between Mr Roll’s time there and this document.

“3" line support
3 line support groups within RMGA include:
SSC — 3" line support for RGMA written application code.

MSS — 3" line support for software distribution and event management
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3" line support staff apply analytical skills to the symptoms and evidence gathered by
1*' and 2™ line and undertake in-depth investigation into incidents. They have detailed
knowledge of the system based on documentation and source code inspection.

Trained on operating systems, COTS packages that underlie the application and the
coding languages used within the application. They are also expected to self train by
examination of support guides, design documentation written for the components of the
end user application. They will also have access to development and package
management tools to allow the production of specialised diagnostic code, scripts and

support tools.

It is incumbent upon the 3™ line support unit to produce a work around and on 4™ line
to produce the final code solution to any software problem. This does not preclude the
production of a workaround by other units or negate the requirement for 4" line to
provide assistance in the generation of a workaround.

The SSC are responsible for the implementation of any workarounds that require data
changes to the live system. They are the only unit with authorisation and sufficient
physical security controls to perform this function.”

(emphasis added)

This gives a more comprehensive picture of the type of expertise required to be in 3©
line support, which is where Mr Roll worked whilst he was at Fujitsu. This is of more
assistance than the terms deployed, such as “the five true specialists™ (for the senior
managers) and “the junior level” for Mr Roll. It shows that 3 level support have a high
level of necessary expertise. They are the only unit with the necessary authorisation and
security controls to be permitted to implement workarounds that require data changes
to the live system. This is not the role of junior personnel.

This area of questioning also focused on code, and introduced another concept, the
“core specialist team”.

“Q. I'mreally trying to grope towards what the five true specialists, what kind of work
they were doing. They were doing the more challenging kind of work, weren't they?
A. Ifind it difficult to answer that from what I remember of the way we worked. There
were some areas where some of the senior people where 1 would perhaps have been
more -- had more experience because of previous work and previous programming that
I would have been better off and had more knowledge than they would have done, but
in other areas then they would be far superior to me.

Q. Well, let me suggest one area where they would have been far superior to you, Mr
Roll, or at least it was perceived within the organisation -- I'm not trying to have a
debate with you about your own perceptions of yourself, that would be completely
unfair, but the perception at the SSC was that were there software errors or potential
software errors that required large amounts of code to be examined, the people who
would generally do that examination would be those five people, people like Mr Parker.
Would you accept that?

A. Generally I suppose, yes, although —

Q. And it would be relatively rare for someone outside that core specialist team to be
doing that kind of work -- not impossible but relatively rare, yes?
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A. Several of us looked at the code on occasions. 1 was a C programmer in that and
other languages before I moved to Fujitsu so there were areas of knowledge we had
from previous areas, but I suppose most of it would then be passed on to those people.
Q. I'see. Sowould you accept from me then that generally it would be them that would
look at lots of code but occasionally there might be occasions when someone else would
look at lots of code?

A. From a PinICL perspective yes, but some of us looked at code more often, just out
of interest.”

This series of questions introduced another subjective variable, “large amounts of
code”. Mr Roll, in his answer above, explained that he had been a C programmer before
he moved to Fujitsu. C is a general purpose programming language which is widely
used. Mr Roll, as someone who had been a programmer both in C and other languages
before he went to Fujitsu, had both written code himself (as a C programmer), and 1
find would have been very familiar with code in its different guises. Indeed, given the
Fujitsu documentation describing the expertise of 3™ line support in [168] above, which
stated 3™ line support would have “detailed knowledge of the system based on
documentation and source code inspection”, it is clear to me, and I find, that Mr Roll
was amply experienced to give evidence to this court on the matters that he did
concerning the Horizon system (which was at that point Legacy Horizon), the problems
that were experienced with it, and what occurred at SSC. Source code is a term used to
describe a version of software, or a description, as it is originally written. There are
different definitions of source code in different computer authorities (such as the Linux
Information Project) but the precise definition is not important for the purposes of the
Horizon Issues trial. The Horizon Issues do not concentrate solely on problems either
with code, or source code. The phrase is “bugs, errors and defects” and the Horizon
System is defined in the Horizon Issues.

What is important, in my judgment, is that Mr Roll used to programme in C programme
language and other languages before he went to Fujitsu; he was required to understand
and have “detailed knowledge of the system based on documentation and source code
inspection” by virtue of being a member of 3™ line support at SSC; all the evidence
demonstrates that he did his job effectively and competently; and he did not leave
Fuyjitsu under any sort of a cloud. It was effectively accepted by the Post Office that he
had a responsible position and a responsible role, and was well trained. The Post Office
also sought to draw the following conclusion from Mr Roll’s evidence in favour of
Fujitsu: namely that “....a clear picture emerged of Fujitsu as an organisation which
was thorough, professional and conscientious and which took considerable care to
ensure that matters were properly investigated and dealt with.” I do not accept that this
picture emerged from Mr Roll’s evidence, but there was a considerable amount of other
evidence in respect of Fujitsu in the trial other than that of Mr Roll. I will return to this
claim by the Post Office at the end of my review of all the evidence, factual and expert,
which is in Part L “Overall Conclusions”. That section of the judgment begins at [925]
below.

Mr Roll’s evidence was that errors made by SPMs were relatively easy to pick up at 1%
and 2" line support level; that most errors he dealt with were coding errors or data
corruption; that issues were identified that required software “fixes” to be written by
Development; and — importantly in my judgment - that the type of issues that were
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routinely encountered at SSC could and did cause financial discrepancies to branch
accounts. He also stated that:

“If we were unable to find the cause of the discrepancy then this was reported up the
chain and it was assumed that the postmaster was to blame.”

He said that even if software fixes were developed the problem would sometimes
reappear several weeks later. He also stated that remote access to branch systems was
possible; the ability was extensive; that this was done without the SPMs being aware;
that data and transaction information could be changed by Fujitsu; and that sometimes
SSC would log into a branch system whilst it was switched on but not in use.

The final paragraph of his 1* statement said:

“In summary, the issues with coding in the Horizon system were extensive.
Furthermore, the coding issues impacted on transaction data and caused financial
discrepancies on the Horizon system at Branch level. It was those issues that I, and
other colleagues at Fujitsu, were routinely working on daily. Furthermore, remote
access to the Horizon system at Branch level was extensive, as was the ability to change
data and change transaction information, even while the postmaster was working,
without the postmaster being aware of this.”

He had also said that “during the course of resolving the software issues, we would
frequently access a Post Office counter IT system remotely”.

His use of “frequently” and “routine” are, in my judgment, subjective, and as explained
above in terms of “tiny fraction”, subjective terms are not entirely helpful. What he
meant by this is it was not unusual for this to occur. It is difficult to judge, at the remove
of 15 years from when Mr Roll left Fujitsu, just how often something that he remembers
as frequently or routine in fact occurred. He sensibly accepted that the more regular or
mundane matters in which one is involved tend not to be remembered, with rather more
unusual events sticking in the memory. In terms therefore of how often this occurred
whilst he was there, it is not possible to come to a concluded view. However, I consider
it important that the occasions to which Mr Roll refers were not isolated incidents on
his evidence, nor were they unusual, and that financial discrepancies on the Horizon
system at branch level was something which he recalls working on daily. It is also
important that he gave evidence that if Fujitsu could not track down the cause then it
was assumed the SPM was responsible, in other words user error would be used as a
default setting for investigations. This matches the evidence of an enormous number of
PEAKSs in the Technical Appendix.

He also gave evidence about hardware failures, and gave specific responsive evidence
in respect of Dr Worden’s expert report.

I accept Mr Roll’s evidence, which is supported by the contemporaneous documents.
The Post Office in its closing submissions accepted that he was a careful and precise
witness, and also that “he was at pains to assist the court and to give accurate answers”.
It also, however, submitted that his evidence “was, unsurprisingly, hazy in many
respects”.
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Notwithstanding the limitations on his evidence due to the passage of time, I found Mr
Roll to be a reliable and helpful witness. I do not consider it was hazy in any important
respects. I also found his evidence to be very important. The Post Office set out in cross-
examination to demonstrate that he did not have the expertise that he claimed to have;
that he was at too low a level in 3™ line support to have been involved in the matters
which he described, certainly so far as software issues were concerned; and that Mr
Parker’s evidence in particular about what he had been doing should be preferred. On
those two former points the Post Office failed, in my judgment. The success or failure
of the latter point also, but not exclusively, depended upon the evidence of Mr Parker.
After Mr Parker was cross-examined, it was clear to me that Mr Parker’s exercises that
were put to Mr Roll could not be relied upon to demonstrate what they sought to
demonstrate. 1 prefer and accept the evidence of Mr Roll to that of Mr Parker and the
other Fujitsu witnesses (with the exception of Mr Godeseth) by some considerable
margin. | find that during the years when Mr Roll worked at Fujitsu, 2001 to December
2004, SSC were not infrequently involved in attempting to remedy unexplained
shortfalls and discrepancies in branch accounts reported by SPMs. If they were unable
to find the cause of the discrepancy then the assumption would be made that it must be
the SPM to blame. This is clearly shown in my analysis in the Technical Appendix
particularly on the different entries in the Bug Table, and my findings on the number
of bugs present in the system.

There is one area of Mr Roll’s evidence, again a wholly subjective one, to which 1 do
not attribute any weight, not that I disbelieve him. This was concerning the pressure of
work within the SSC and the fact that members of the SSC were under pressure to
“close calls”, which basically means record them as having been completed. The
relevant passages are as follows:

“15. During my time at Fujitsu I know that there were budget pressures and
redundancies which impacted system development and testing. The test team felt they
were under enormous pressure to complete the testing within certain timescales which
negatively affected the test regime. Meanwhile, the development team had to balance
time spent on fixes, with time spent on developing new features for Legacy Horizon
and time spent developing a new system which I believe later became Horizon Online.

16. In my first statement, I refer to the pressure that the SSC team and Fujitsu were
under generally due to an awareness of the financial penalties imposed by the service
level agreements between Post Office and Fujitsu (paragraph 12 of my first statement).
I believe that although individual penalties were quite modest, when applied across
multiple counters/post offices the cumulative figures involved were very high,
potentially amounting to tens of millions or more. 1 disagree with Stephen Parker’s
statement that these potential financial penalties were not a factor for the SSC
(paragraph 43 of Stephen Parker’s witness statement) as we were aware of them and
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often commented on them, e.g. “That’s saved Fujitsu another £25 million”.

1 do not attach much weight to this as pressure in the workplace is such a subjective
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