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Appendix 3 The Code for Crown Prosecutors 

the course of the plea 1 Introduction 

errs relating to personal 
1.1 The Crown Prosecution Service (CPS) is the principal public prosecution service for England and 

Wales. In January 201 0, it merged with the Revenue Customs Prosecutions 
to generated in the plea

and Office (RCPO). The service is headed by the Director of Public Prosecutions (DPP) who is also the Director of Revenue and Customs Prosecutions. The DPP exercises his functions independently, subject to the superin-
tent. In particular , the tendence of the Ann-net General who is accountable to Parliament for the work of the prosecution
ordance with the joint

service, 
1.2 The DPP is responsible Cr kinG8 the Code for Crown Prosecutors (the Code) under section 10 of the Prosecution of Offer rns Act :985. The Code gives guidance to prosecutors on the general prin-ciples to be applied when in-a long decesions about prosecutions, This is the sixth edition ofthe Code utcome other than the and replaces all earlier versions, 

rorthedefcndant may 
ay reach an agreement, 

1.3 In this Code, the term 'prosecutors' is used to describe members of the pr 1st urien st-irk who are designated as Crown Prosecutors; who
ould not be insti tuted_ 

prosecutors are members of the RCPO; kssociaee Prosecutors 
who are designated under section 7A of the Prosecution ofOffences Act 1982 end who exer:ise :heir r. The defendant may 

It of a sentence indica- 

powers in accordance with the instructions issued by the DPP; and Daher mcf nhcis of are RCP(.) who are designated by the DPP in his capacity as the Director Revenue 
so. 

of the and Customs Prosecutions under section 39 of the Commissioners for Revenue and Cusrcros Act 2005. o be made with a view 1.4 In this Code, the expression 'police or othea ,vestige of ' is used to describe members of all those eve already been insti- 
discontinuing under 

investigative agencies, including the Serious Organised Crime Agency and the UK Border Agency, 
S who prepare and present cases to the prosecution service. 

Went has already been 1.5 Although the prosecution service works closely with the police and other investigators, it is independent ecutor and the defen- of them. The independence of prosecutors is of fundamental constitutional importance. gs made in relation to 1.6 The prosecution service co-operates with the investigating and prosecuting agencies of other scussions. jurisdictions to facilitate enquiries and prosecutions both in England and Wales and abroad. 
)rosecutor will wish to 1.7 In accordance with section 36(2) of the Commissioners for Revenue and Customs Act 2005, ces which warrants it. :, prosecutors from the RCPO who are acting in that capacity must have regard to the Code for Crown Prosecutors issued by the DPP. 

1.8 In this Code, the term `suspect' is used to describe a person who is nor yet the subject of formal criminal proceedings; the term `defendant' is used to describe a person who has been charged or sum-

dings are reproduced 

monsed; and the term 'offender' is used to describe a person who has admitted his or her guilt to a police officer or other investigator or prosecutor, or who has been found guilty in a court of law. 1.9 The Code is one of two key published and publicly available documents that explain the purpose and work of the prosecution service. The second is the Core Quality Standards booklet. Only the Code is issued by law. 
1.10 bg'~ncur, they let the public know what prosecutors do; how they take their decisions; and the level of sere,;c:c that the prosecution service is committed to providing in every key aspect of its work. 1.11 The Codc and the Core Quality Standards booklet arc available from !specified contact points]. 
2 General Principles 
2.1 The de isi n to prosecute or to offer an individual an out-of court disposal is a serious step. Fair and effective prosecution is essential to the mair_cenanee of law and order. It is the duty of prosecutors to make sun- th.i. the ri , ht i>c r ,nan is 1)e rse used for the right offence and to bring offenders to justice wherever possible. Caetwn k neckions taken fairly, impartially and with integrity help to deliver justice for victims, witnesses, defendants and the public. 
2.2 it is the duty of prosecutors to review, to advise on and to prosecute cases or to offer an appropriate- out-of court disposal to the offender. Prosecutors must ensure chat the law is properly applied: that all relevant evidence is put before the court; and that obligations of disclosure are complied with, in 

accordance with the principles set our in this Code. 
2.3 Although each case must be considered on its own facts and on its own merits, there arc general 

principles that apply to the way in which prosecutors must approach every case. 
2.4 Prosecutors must be fair. independent and objective. They must not let any personal views about the ethnic or national origin, gender, disability, age, religion or belief; political views, sexual orientation, or gender identity of the suspect, victim or any witness influence their decisions. Neither must 
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prosecutors be affected by improper or undue pressure from any source. Prosecutors must always act 
in the interests ofjusti.ce and not solely for the purpose of obtaining a conviction. 

2.5 The prosecution service is a public authority For the purposes of current, relevant equality legislation. 
Prosecutors are bound by the duties set out in this legislation. 

2.6 The prosecution service is also a public authority For the purposes of the Human Righrs Act 1998. 
Prosecutors in a '!piss rho orincip es of the European Convention on Human Rights, in accordance 
with the huui.nrPiglus 1t-,ai eatt stageofacase.Prosecutorsmustalsocomplywithanyguidelines
issued by .he Attorney Geller z1 auu is iLL tl ie policies of the prosecution service issued on beh a f of t fye
DPP. They must also comply with the :.rilltinal Procedure Rules currently in force. 

3 The Decision lY hether to Prosecute 
3.1 In more serious or complex cases, prosecutors decide whether a person should be charged with a 

criminal offence, and, Tao, what that ocfc ice =should he. They make choir decisions hr. accordance 
with this Code and theDPP'aGuidauuccor CluurpinbThe police apply'dscsirncptinciplcsindccirling
whether to charge or sumrcon ,,i person in those cases for which then are responsible. 

3.2 The police and other investigators are resp_ ns ole i ar concucti ig enquiries into an allegation that a 
crime may have been cemmitred. Ever, case that prosecutors re crve irons the police or other inves-
tigators is reviewed. Prosecutors must ensure that racy hays all rho information they need to make an 
inisrmcd decision about how best to deal with the case This will often involve prosecutors providing 
guidance and advice to the police and other investigators about lines of inquiry, evidential require-
ments, and assistance in any pre-charge procedures throughout the investigative and prosecuting 
process. However, prosecutors cannot direct the police or other investigators. 

3.3 Prosecutors should identify ant, veaere possible, seek to rectify cviccntiai weaknesses, but, subject to 
the Threshold Test (see section 5), they should swiftly stop cases which do not meat the evidential 
stage of the Full CodeTest (see section 4) and whieh cannot Dr st , ngthen< d hyfasthnt investigation, 
or where the public interest clearly does nor reqLIre a prosecution (see section 4 a,: though the 
prosecutor primarily considers the evidence and information suppliad by the police and other inves-
tigators, the suspect or those acting on his or her behalf ruay also submit evidence or information to 
the prosecutor via the police or other investigators, prior to charge, to help to inform the prosecutor's 
decision. 

3.4 Prosecutors must only start or continue a prosecution when the case his passed both stages of the Full 
Cod< lts+ i .uc a-ction 4). The reception is when the Threshold Test (see section 5) may be applied 
where it is proposed to app to the .oust to keep the suspect in custody after charge, and the evidence 
recuired to apply the Full Code lest is not -et available. 

3.5 iosccutors must make sure that tirey co nor allow a prosecution to star or continue where ro do so 
wo,ilrl he seen by the courts as oppressive or unfair so as to amount to an abuse of the process of the 
cu_rt. 

3.6 Review is a continuing process and prosecutors must take account of any change in circumstances 
that one urs as the case develops. Wherever possible, they should talk to the investigator first if they ate 
thinking about changing the charges or stopping the case. Prosecutors and investigators work closely 
together, butt e final responsibility for the decision wherheror not acasc shouldgo aheaditestawith 
the prosecution service. 

3.7 Parliament has decided that a limited number of very serious or sensitive offencas should only be 
taken to court with :he agreement oldie DPP These are called `consent' cases, in such Eases, the DPP 0= 

prosecutors acting ca his behalf apply the Code in deciding whether to give consent to a prosecutio=n. 

4 The Full Code Test 
4.1 '1 he Full Code Test has two stages: (i) the evidential stage; followed by (ii) the public interest st g= 
4.2 In the vast majority of cases, prosecutors should only decide whether in prosecute after the investi85-

tion has been completed and after all the available evidence has been ,reviewed. However, there will be 

cases where it is clear, prior to the collection and consideration of all :the nicely evidence, that the 
public interest does not require a prosecution. In these rare instances, prosecutors maydecide that the 
case should not proceed further. 

4.3 Prosecutors should only take such a decision when theyarc:satisfied that the broad extent of the 
criminal(ty'has been determined and that they are able to make a fully informed assessment of 
the public interest, if prosecutors do not have sufficient information to take such a decision, the 
investigation should proceed and a decision taken later in accordance with the Full Code Test Set out 
in this section. 

4.4 Prosecutors must follow any guidance issued by the DPP to ensure that decisions in these cases are 
appropriate and correct. 

The Evidential Stage 

4.5 Prosecutors mu, 
against each sus 
likely to affect t 
proceed, no ma 

4.6 A realistic prosi 
the evidence an 
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The Evidential Stage 
4.5 Prosecutors must be sailafied that nerr i.s stn f lain evidence :o poviae a ealistic p ospectof conviction 

against each suspect on each charge. ' They mu sr consider what the defence case maybe, and how it is 
likely to affect the prospects of conviction. A case which does not pass the evidential stage must not 
proceed, no matter how serious or sensitive it may be. 

4.6 A realistic prospect ofconviction is an objective test based solely uvon the prosecutors assessment of 
the evidence and any information that he or she has about the dctcnce that might be put forward by 
the suspect. It ntcans that an obyc, rive, impart :d and rcaso nil ir jury or x.nch of magistrates or judge 
hearts" r cas alone, properly dire tit and reins; in accordance with rile law, is more likely than not 
to convict l dc`cndant It  & argo al'c ems. "hhs i a d. den cat rust from the one that the criminal 
war i ii' tils lie must arpl . A tour may only coin i. t if it to sure that the defendant is guilty. 

4.7 When deciding F u,.ths s tha r it> ,,utficient ev a °roe rx0 prosecute, prosecutors must consider whether 
the evidence can be used and whether it is reliable. There will be many cases in which the evidence 
does not give any cause for cc seern. But There will also be cases in which the evidence may not be as 
strong as it first appears 1n particular, prosecutors will need to consider the following issues. 

Can the evidence be user/in court? 
a) Is it likely that the evidence will be excluded by the court? There are legal rules that might mean that 

evidence which seems relevant cannot be given at a trial. For example, is it likely that the evidence will 
be excluded because of the way in which it was obtained? 

b) Is the evidence hearsay? If so, is the court likely to allow it to be presented tinder any of the exceptions 
which permit such evidence to be given in court? 

c) Does the evidence relate to the bad character of the suspect? If so, is the court likely to allow it to be 
presented? 

Is the cvidenee reliable? 
dl \T'hliar explanation has the suspect given? Is a court likely to find it credible in the light of the evidence 

as : r.tule' Diva tttc evidence support an innocent explanation? 
e) I:- rh re e=-;fide. cc -r,rhi  might sup tor- or ;let -.cr ,-turn the reliability of a confession? Is its reliability 

aftec• d by fators such as the sus act's level of understanding? "
rl is rile identification of the Susoectlilcely to b coestiouted? Is the evidence ofhis or her identity strong 

non }t  rave the appropriate ide:irih non procedures been carried out? If not, why not? Will any 
failure to hold the appropriate identif:cation procedures lead to the evidence. of identification being 
excluded'' 

g) Are there concerns over the accuracy, reliability or credibility of the evidence of any witness? 
h) Is there further evidence which the police or other investigators should reasonably be asked to find 

which may support or undermine the account of the witness? 
i) Does any witness have any motive that may affect his or her attitude to the case? 
j) Does any witness have a relevant previous conviction or out-of-court disposal which may affect his or 

her credibility? 
k) Is there any further evidence that could be obtained that would support the integrity of evidence 

already obtained? 

4.8 Where it is considered that it would be helpful in assessing the reliability of a witness' evidence or in 
better understanding complex evidence, an appropriately trained and authorised prosecutor should 
conduct a pre-trial interview with the witness in accordance with the relevant Code of Practice. 

4.9 Prosecutors should nor ignore evidence because they are not sure that it can be used or is reliable. But 
they should look closely at it when deciding if there is a realistic prospect of conviction. 

The Public Interest Stage 
4.I0 In 1951, Sir Harrley Shawcross, who was shen Attoritry Cerurral, made the classic statement on 

public ir:reresr `r ] r has never been the rule is this coonrr,•; - I hope it never will he that uspectecl 
criminal offences must automatically be the subject of prosecution'. He added that there should be 
a prosecution: `wherever it appears that the offence or the circumstances of its commission is or are 
of such a character that a prosecution in respect thereof is required in the public interest' (House of 
Commons Debates, Volume 483, 29 January 1951). This approach has been endorsed byAttorneys 
General ever since. 

4.11 Accordingly, where there is sufficient evidence to justify a prosecution or to offer an out-of-court 
disposal, prosecutors musr go on to consider whether a prosecution is required in the public interest. 

2859 
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-- --•-~-~- r . 4.12 A prosecution will usually take place unless the prosecutor issure That there are public interest factors tending against prosecution which outweigh those tending in favour, or unless 

d) the offence v the prosecutor issatisfied that the public interest may be property served, in the fi rst instance, by offering the offender the opportunity to have the dealt 

e) the loss or ha 
is was caused matter with by an out-of-court disposal (sec section 7). The more serious the offence or the offender's record of criminal behaviour, the more likely it is 

1) ere has 
beec •hthat a Prosecutionwill be required in the public interest. the o ff

4-13 Assessing the public interest is not simply a matter of adding up the number of factors on each side and seeing which side has the 1 
the delay I 
the offend greater number. Each case must be considered on its own facts and on its own merits. Prosecutors must decide the importance oFeach public interest factor in the 

1 • the comp! 
circum-stances of each case and go on to make an overall assessment. it is quite possible that one 

factor alonemay outweigh a number ofother factors which tend in the opposite direction. 

new l 
• and, as aoves

Although there may be public interest factors tending against prosecution in a particular case, prosecutors should 
con-sider whether nonetheless

j g) a prosecution 
in m a prosecution should go ahead and for those factors to be 

put to the court for consideration when sentence is passed. prosecution  c 
4.14 The absence of a factor does not necessarily mean that it should be taken as a factor tending in the

opposite direction. For example, just because 

h) the suspect pl 
i) the offence was not 'carried out by a group' does not

transform the ̀ factor tending in favour of a prosecution into a'factor tendingagainst prosecution'4.15 Some common interest 
ton ora n out 

he public factors which should be considered when deciding on the mostappropriate course of action to take are listed below, The following lists of public interest 
factors 

money or 
j) the suspect is 

arc not exhaustive and each case must be considered on i ts awn Pacts and on its own meri ts. health, unless 

Some common Public interxrt fccoors tending in favour of prorecutiott 
apply Home
balance a sus! 4.16 A prosecution is more likely to be required if: providing cart a) a conviction is likely to result in a significant sentence; b) a conviction is likely to result in an order of the court in excess of that which a 

prosecutor is 

k) a prosecution 
international 

able to secure through a conditional caution;
c) the offence involved the use of a weapon or the threat of violence; The views or t 
d) the offence was committed against a person serving the public (for example. a member of 

- ' 

ecidinims 
4.18 In deciding whet 

theemergency services; a police or prison officer, a health or social welfare professional; or provider ofpublic transport); 
account any view 
priate cases, for e 

e) the offence was premeditated; capacity as define
f) the offence was carried out by a group; views expressed b 
g) the offence was committed i n the presence of, or in dose proximity to, a child; 
h) the offence was motivated by any form of discrimination against the 

4.19 However, the pet 
solicitors act for d 

victim's ethnic or national origin, gender, disability, age, religion or belief, political views, sexual orientation or ender identity; or the suspect demonstrated hostility 

? 
4.~0 Where pra case r

a case or towards the victim based on any of those characteristics; i) the offence was committed in order tofacilitate more serious offending; o-i 

for 
Vic

they 
tims for Victims of Cr 

j) the victim of the offence was in a vulnerable situation and the suspect took advantage of this; k) there was an element ofcorruption 
the 

victim 
es, im.uding 

the v . ofthe victim in the way the offence was committed;I) there was a marked difference in the ages of the 
suspect and the victim and the suspect took advantage of this; 5 The Threshold Test 

m) there was a marked difference in the levelsofunderstanding ofthe suspect and the victim and the 
5.1 Prosecutors will ap 

suspect took advantage of this: suspect presents as 
n) the suspect was in a position of authority or trust and he or she took advanta a of this; o) the suspect was a ringleader g 

he or she muse be r 
5.2 In such cases, prose or an organiser of the offence; p) the suspect's previous convictions or the previous our-of court disposals which 

ht orsshe'has received are relevant
When the Threshold Test ;

to the present offence; 
q) the suspect is alleged to have committed the affencc in breach of an order of the 

court,

It 5.3 The Threshold Test 
conditions are met: r) a prosecution would have a signifi cant positive 

impact on maintaining community confidence: s) there are grounds for believing that the 
offence is likely to be continued or

a) there is insuffi 
Test; and repeated.

Some common public interest factors rendingagainsr prosecution b) there are reso 
4.17 A prosecution is less likely to be required if

reasonable per 
a) the court is likely to impose a nominal penakty . . 

c) the snes: 
b) the seriousness and the consequences of the of ettctsn can be a ro rtatel dealt with b ~n $ PP P Y y ' out-of-court disposal which the suspect 

decision;
scr

 and 
d) there are contit 

accepts and with which he or she complies (see 
section 7); 

and in all the c 
c) the suspect has been subject to any appropriate 

regulatory proceedings, or an punitive or 
relevant civil penal ty which 

5.4 WI -e any of the ab 
remains in place or 

which has been satisfac only discharged, whicfi 
adequately addresses the seriousness ofthe offending and any breach of trust involved; 

r :.r 
wPteriu 

2860 



RLIT0000170 
RLIT0000170 

Appendix 3 The Code for Crown Prosecutors

-est factors d) the offence was committed as a result of a genuine mistake or misunderstanding; secutor is e) the loss or harm can be described as minor and was the result ofa single; incident, particularly if e offender it was caused by a misjudgement; The more f) there has been a long delay between the offence raking place and the date of the trial, unless: osecution • die offence is serious; 
• the delay has been caused wholly or in part by the suspect; each side • the oli'ence has only recently come to light; as and on • the complexity of the of ence has meant that there has been a long investigation; or e circum- • new investigative techniques have been used to re-examine amine previously evrousl unsolved solved crimesand, as a result, a suspect has been identified. 

P Y nmes 
here may g) a prosecution is likely to have an adverse effect on the victim's physical or mental health, always tuld con- bearing in mind the seriousness of the offence and the views of the victim about the effect of a the court prosecution on his or her physical or mental health; h) the suspect played a minor role in the commission of the offence; rig in the i) the suspect hasput right the loss or harm that was caused(but a susdoesnot 

 g  pet[ritustnotavoidprosecu-tion or an out'.of-court disposal solely because he or she pays compensation or repays the sum of :cution'. Money he or she unlawfully obtained); he most ►) the suspect is, or was at the time of the offence, suffering from significant mental or physical ill: crors are health, unless the offence is serious or there is a real possibility that it may be repeated. Prosecutora:; apply Home Office guidelines about how to deal with mentally disordered offenders and must balance a suspect's mental or physical ill health with the need to safeguard the public of those' providing care services to such persons; 
k) a prosecution may require details ro be made public that could harm sources of information,

,r is able international relations or nation ty. al securi . 
The views ofvictims or theirfamilies 
4.18 In deciding whether a prosecution is required in the public interest, prosecutors should take into r of the account any views expressed by the victim regarding the impact that the offence has had. In appro-rovider priate cases; for example, a case of homicide or where the victim is a child or an adult who' lacks capacity as defined by the Mental Capacity Act 2005, prosecutors should take into account any views expressed by the victim's family. 
4.19 'However, the prosecution service does nut act for victims or their families in the same way as 

ational solicitors act for their clients, and prosecutors must form an overall view of the public interest.4.20 Where prosecutors have a responsibility to explain their decision to the victim, for example, when
[entity;, 

thcystop a cast or substantially alter thechar c in ac-its; g ase, they must comply with the Code of practice for Victims of Crime and all relevant CPS Guidance, Prosecutors must follow any agreed proce-
his; dunes, including abiding by any time period within which such decisions should be notified to

the victim. 

t rook 5 The Threshold Test 
5.I Prosecutors will apply the Full Code Test wherever possible. However, there will be cases where the rid the suspect presents a substantial bail riskifreleasedarid nor all theevidence is available at the time when he or she must be released from custody unless charged. 5.2 In such cases, prosecutors may apply the Threshold Test in order to make a charging decision. 

re has • When the Threshold Test may be applied 
5.3 The threshold Zest may only be applied where the prosecutor is satisfied that all the following four conditions arc met:. 

nee a) there is insufficient evidence currently available to apply the evidential stage of the Full Code Test; and 
b) there arc reasonable grounds for believing that further evidence will become available within a reasonable period; and 
c) the seriousness or the circumstances of the case j ustifies the making of an immediate charging decision; and ry 

 ` "w" d) there are continuing substantial grounds to object to bail in accordance with the Bail Act 1976 
(see c ~ 

' and in all the circumstances of the case an application to withhold bail may properly be made. 
e or 5.4 Where any of the above conditions is not met. thcThreshold Test cannot be applied and the suspecthid' cannot be charged. Such cases must be referred back to the custody officer who will determine whether the person mayconrinue to be detained or released on bail, with or without conditions. 

2861 
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5.5 There are two parts to the evidential consideration of the Threshold Test. 
The frrsrpart oj'the Threshold Test — is there reasonable suspicion? 

7 2 a
a 5.6 First, the prosecutor must be satisfied that there is at least a reasonable suspicion that the charged has committed the offence, person to

5.7 In determining whether reasonable 
t. 

suspicion exists, the prosecutor must consider the evidence which 
is currently available. This may take the form of witness statements, 7.3 p material or other information provided the prosecutors satisfied that. C a) it is relevant; and 
b) it is capableof being into

7.4 T 
put an 

admissible format for presentation in court; and e) it would be used in the case. 
If 

5.8 If this part of the Threshold Testis satisfied, the prosecutor should proceed to the second part of the Threshold Test. 

g, 

ore 

The seroa
dpartoftheThresholdTest—will there be a realistic prospectofconviction? 5.9 Secondly, the 

sl 
7'5 C 

prosecutor must be satisfied that there are reasonable grounds for believing that the continuing investigation will provide further evidence, within d. a reasonable period of time, so that all the evidence taken together is capable ofestablishing a realistic 7.6 It 
prospect ofconviction in accordancewith the Pull Code'Icst. 

5.10 The further evidence must be identifi able and not merely speculative.
5.11 In reaching a decision under °' 

7 7 this second part of the Threshold Test, the prosecutor must consider;
a) the nature, extent and admissibility of any likely further evidencethe case: and the impact itwill have on

tl 
b) the charges that all the evidence will support; 7.8 T 
c) the reasons why the evidence is nor already available; d) the time required to obtain the further evidence 

Pl 

o~ and whether any consequential delays reasonable in all the circumstances. C 
5.12 If both parts of the Threshold Test are satisfied, prosecutors must apply the public interest stage of the Full Code Test based on the information available at that 

P]

8 Youi time. 
Reviewing the Threshold Test 8.1 Ft 
5.13 A decision to charge under the 

Threshold Test must be kept
8.2 Pt 

under review. 
The evidence must be regularly assessed to ensure that the charge is still appropriate and that continued objection w the granting of bail is justified. The Full 

to 
5t 

Code Test must be applied as soon as is reasonably practicable and in any event before the expiry of any applicable custody rime limit or extended _: lim it, 
h~ 
ar. custody time 

6 Selection of Charges
in 

8.3 Pr 
6.1 Prosecutors should select charges which:

a) reflect the seriousness and extent of the offending supported by the evidence;
b) give the court adequate

Cus
8,4 C: 

powers to sentence and impose appropriate post
-conviction orders and 

as 

P 

} 

c) enable the case to be presented in a clear and simple way. 
8.5 Rt 

6.2 This means that prosecutors may not always choose or continue with the most serious charge where there is a choice. 

re 
als 

6.3 Prosecutors should never go ahead with more charges than are necessary just to encourage a defen- dant to plead guilty to a few. In should 

9 Moc 

9.1 Pr the same way. they never go ahead with a more serious charge just to encourage a defendant to plead guilty to a less serious tel 
one. 6.4 Prosecutors should not change the charge simply because of the decision made by the court or the defendant about where the case be 9 2 

be
Sp will heard. 6.5 Prosecutors must take account of any relevant change in circumstances as the case progresses after charge. 
ec 
Ct 

7 Out-of-Court Disposals Venue f 
7.1 The prosecution service is responsible for deciding whether to offer an 

offender a conditional caution 
in certain cases. In such cases, the Full Code Test must be met. Prosecutors a conditiora 

9.3 Gt 

Po will offer caution where it is a proportionate response to the seriousness and the consequences of 
the offendtng 

and where the conditions 
Cu 

offered meet the a ims of rehabilitation, reparation or punishment within the terms of the Criminal Justice Act 2003. 
)`o 

2862 



RLIT0000170 
RLIT0000170 

Appendix 3 The Code for Crown Prosecutors 

7.2 A. . ii  caution is not a criminal conviction but it forms part of the offender's criminal record 
and may be cited in court in any subsequent proceedings. It may Also be taken into consideration by 
prosecutors iF the sro tender re-offends. Prosecutors may offer a conditional caution where, having 

he person to be taken in:o a cc the views of the victim, they consider that it is in the ini erects of the suspect, victim 
orcomrnmi-y rc do so. 

:videncewhich 7.3 Prosecutors must fellow the relevant Code of Practice and the DPP's Guicance on Conditional 
:r information, Cautioning when wiiether onal caution. 

7A heoff,:rofaconditional:atcLtouwht ''iis.cccptedandeompli.dwithnke thephcrof,-:proseclnoi-_ 
if die offer of a condicion:~ caution is refused or the suspect does not make the required adrr rssion of 

i guilt to the person who seeks to administer the conditional caution, a prosecution mu;;c follow for the 
original offence. If the terms of the conditional caution Sre not complied with, zhe I>-rasecntcr Nvul 

ond part of the 
reconsider u-_c piblic in -ere- and decidic w.-.c&,cy t~ c-harge the offender. ( ugly, a prosecution 
should be brought for tltc uugin.2! ottvncc. 

7.5 Only prosecutors cttn decide wnerher t, authorise the offer of a simple caution to an offender for an 
offence that may only be heard in the Crown Court, The occasions when this will be an appropriate 

lieving that the 1 disposal will be exceptional. 
time, so that all 7.6 In all ether cases, p rosecurors may direct that a simple caution be offered in accordance with CPS and r;

a in accordance Horne Offir_e C;tudanc o., or suggest, f for Disorder. The issue 
c; a 'em ty i`otice for Disorder is, however, a dec sion for the ppl.ce. 

?. Prosecute}rs must be satisfied that the Full Code Test is met and that there is a dear admission of 

nust consider: offender in any case in which they authorise or direct a simple caution to be offered by 

x it will have on t .e p7lice. 
7.8 n'he acceptance of a simple caution or other out-of-court disposal which is complied with takes he 

piacc of a prosecution. If he olier of a simple caution is refused, a prosecution must follow for the 
orininal offence. If any other out-of-court disposal is not accepted, prosecutors will apply the Full 

.tential delay is Cods Test, upon receipt,of the case from the police or ocher investigators, and decide whether to 
prosecute the ol'f ender. 

interest stage of 8 Youths 

8.' Fur the p arposes of the criminal law, a youth is a person under 18 years of age. 
8.2 Prosecutors must bear in mind in all cases involving youths chat the United Kingdom is a signatory 

,idence must be to the United Nations 1989 Convention on the Rights of the Child and the United Nations 1985 
Standard Minimum Rules for the Administration of Juvenile Justice. In addition, prosecutors must 

Dl7)OC4M1pp co the 
ably praetieable hav f ard to the principal aim of the youth justice system which is to prevent offending by children 

ed custody time and Hang= pc ogle. Prosecutors must consider the interests of the youth when deciding whether it is 
in he public :merest to prosecute. 

83 Prose  rorsshou_'d nor avoid a decision toprosecutes.nrply beccauseofthesuspect'sage.Theserious-
ness of the offence or the youth's past he~lr.rviour is vt i t r unlrax tarts. 

8.4 Cases involving youths are usually only reCerre~ t o the . rosecur on service for prosecution if he youth 
has already received a rep_r and and 6r i v armag, unless t_ e ten--c rs so serious that neither is 

nvierion orders; appropriate or the child or young person does ' iii  Womnntt_ng the oH~nce. 
8.5 Reprimands, final warnings and conditonal cautions (see srrtirrn 7) are intended to prevent 

re-offending it!  Fact mar a furthe_- of -nee has occurred n a~ r:dicate that those previous dispos-

,us charge where als have not been effcaive. The pablic intcresr Wit! usually req iire a prosecution it. such cases. 

9 Mode of Trial 
courage a defen 9.1 Prosecutors must have regard to the current Magistrates Court Sentencing Guidelines and the 
re serious charge relevant Practice Direction when making submissions to the court about where the defendant should 

be tried. 
the court or 

the 9,2 Speed must never be the only reason for asking for a case to stay in the magistrates' courts. But pros-
ecutors should consider the effect of any likely delay if a case is committed or sent to the Crown 

progresses of er 
Court, and the possible effect on any victim or witness if the case is delayed. 

'/enue for trial in cases involvingyour{is 

9.3 Generally, prosecutors m a,t )ear in mind that youths should be tried in the youth court, wherever 
ulittonal ition n 

possible. It is the court which is best designed to meet their specific needs. A trial of a youth in the 
let a ~ondttwn.il 

Crown Court should be reserved for the most serious cases or where the interests of justice require a 
the o of 

ffending 1 4 

nr 
~tichirt youth to be jointly tried with an adult. 

nishr 
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10 Accepting Guilty Pleas
10.1 Defendants may wan, to plead guilty to some, but not all, of the charges. Alternatively, they may want to plead gull .y. a different, possibly less serious, charge because they are admitting only part of the crime. 
10.2 Prosecutors should only accept the defendant's plea if they think the court is able to pass a sentence chat matches the seriousness of the offending, particularly where there are aggravating features Prosecutors must never accept aguilty plea just because it is convenient. 10.3 in considering whether the pleas offered arc acceptable, prosecutors should ensure that the interests and, where possible, the views of the victim, or in appropriate cases the views ofthe victim's family, are taken into accountwhen deciding whether it is in the public interest to accept the plea. However, the decision rests with the prosecutor. 

10.4 It must be made clear to the court on what basis any plea is advanced and accepted. In cases where a defendant pleads guilty to the charges but on the basis of facts that aredifferent from the Prosecution case, and where this may signiFicantly affect sentence, the court should be invited to hear evidenceto determine what happened, and then sentence on that basis. 10.5 Where a defendant has previously indicated that he or she will ask the court to take an offence into consideration when sentencing, but then declines to admit that offence at court, prosecutors will consider whether a prosecution is required for that offence. Prosecutors should explain to thedefence advocate and the court that the prosecution of that offence may be subject to further review. 10.6 Particular care must be taken when considering pleas which would enable the defendant to avoid the imposition of a mandatory minimum sentence. When pleas arc offered, prosecutors also must bear in mind the fact that ancillary orders can be made with some offences but not with others, 10.7 Prosecutors must comply with the 'Attorney General's Guidelines on the Acceptance of Pleas and the Prosecutor's Role in the Sentencing Exercise' [see appendix 2] which set out in greater detail the extent ofprosecutors' duties and role in the acceptance ofguilty pleas. 
11 The Prosecutor's Role in Sentencing 
11.1 Sentencing isa decision for the court, but prosecutors have a duty to offerassisLance to the sentencing court in reaching its decision as to the appropriate sentence by drawing the court's atrenti'n to the following factors: 

a) any aggravating or mitigating factors disclosed by the prosecution case; b) any Victim Personal Statement; 
c) where appropriate, evidence of the impact of the offending on a community; d) any statutory provisions, sentencing guidelines, or guideline cases which may assist; and any relevant statutory provisions relating to ancillary orders (such as anti-  social be has iottt. ...... .,; `,..::::', 

orders), 

11.2 Prosecutors may alsoofferassistance to the court by making submissions, in the light oFall the above 
factors, as to the sentencing range within which the current offence falls. 11.3 m all complex cases or svhcre there is the potential for misunderstanding, the prosecutor musts(t ou c 
in writing the aggravating and mitigating factors that he or she will outline when inForminv the 
court of the case in thesentencing hearing. In all other cases, this approach ehould be i ti5i C 

'undertaken if it will be of benefir to the court or Elie public to understand the case. 11.4 ft is the duty of the prosecutor to apply for compensation and ancillary orders, such as anfv- ioc r y
behaviour orders and confiscation orders, in all appropriate cases. When consider ing which ancillary 
orders to apply for, the prosecutor must always have regard to the victim's needs, inc tudtn( the 
question of their future protection. 

11.5 Prosecutors should challenge any assertion made by the 
defence in mitigation drat is inaaaccur3te 

misleading or derogatory. If the defence persist in the 
assertion, and it appears relevant to the sen 

tence, the court should be invited to hear evidence to determine the fascsand sentence accordingly. 
11.6 Prosecutorsmust comply ss jib the 'Attorney General's C uidelinesonrheAeecptanceofl'leas and the

Prosecutor's Role in the Sentencing Exercise' (see appendix 2[ which serous in greater detail the 
extent ofprosecutors' duties and role in thesenrencing process. 

12 Reconsidering a Prosecution Decision 
12. 1 People should be able to rely on decisions taken by the prosecution service. NorrrtsLly. ffthc prosecttcion 

service tells a suspect or defendant that there will not be a prosecution, or that the 
prosecosecution g 

urion ha.+ 
been stopped. the case will notstarta again. Hut occasionally thereares special reasons wlty the pr 
service will overturn a decision not to prosecute or to deal with the case by way of au put-of-cotart 
disposal or when it 

will restart the prosecution particularly if the case is serious. 

12.2 These ret 
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12.2 These reasons include 
a) true cases where a new look at the original decision sho chat ir. was wrorg and, in order tc

maintain confidence in the criminal justice system, a prosecution shoulc be brought despite 

the earlier decision; 
b) cases which arc stopped so that more evidence which is likely to become 3 lilable in the fairly 

near future can be collected and prepared. In these cases, the prosecutor t.- d'. tell the defendant 

that the prosecution may well start again; 
c) cases which are stopped because of a lack of evidence but where more significant evidence is 

s discovered later; and 
Y' d) cases involving a death in which a review following the findings of an inquest concludes that a 
r, prosecution should be brought, no withstanding any earl is r ?ossion riot to prosecute. 

a 12.3 There may also be exceptional cases in whidi. following an acquitesJ Ufa ser_oits offence, a prosecutor 

in may, with the wrltten:consent of the DPP apply to the Court of Appe,ii for an order quashing the 

CC acquittal and requiring the defendant to be retried. 
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