
RLIT0000556 
RLIT0000556 

10 December 2019 

the 

C A\S O\ 
review 



RLIT0000556 
RLIT0000556 

_X CU1 VE SU \Af °A'RY 3 

PART A 1NTROUCTICf 

CL IAFTER 1: THE ASSURANCE "CRANSTON") REVIEW 6 

HAPTE-R L BACKGROUND TO E.AN K'S CUSTODIES REVIEW f 13 

CHAPTER 3 T , 1ST MER PT IF`AI -1F.ST TTACFS 19 

CHAPTER ,'l: ONE THE P IK'S ME . 000LOCY 29 

CHAPTER E INDE='L",,ID'-IV RE`s EV EP F' 0 J GR.00S 35 

CHAI I E K' : C;US OMF R ( . ..0CMMFR 41 

PART C STAKEHOLDER AND CUSTOMER VIEWS 

(CHAPTER 7: STAKEHOLDER `.'JF'C~E .F JK NJ I0 CRANSTON E' 4EM 48 

CHAPTER 8: CUSTOMER IN`N FL 1 13 '"'P.ANSl.ON RE'JILW 55 

PART D ASSESSMENT OF BANK'S CUSTOMER REVIEW 

CHARTER 9: PRINi('11 L ES OF '~.CSESSMENT OF CRANSTON 'C .%1E`,V 61 

CHAPTER 10: BANK C H`..00EDURES AFFECTING CUSTOMERS 69 

CHAPTER 1' B rt,IV' 'S PROCEDURES: SCOPE OF C 'U TO' ER F E`. IE.J AND ASS ESS ✓lEN l JF CASES 80 

CHAPTER 12: ASSESSMENT OF DIRECT AND CON ;FQ,UFN T IA.L LOSS 89 

CHAPTER 13: DISTRESS AND INCONVENIENCE PAYMENTS 112 

CHAPTER 14: SETTLEMENT AGREEMENI1 S 125 

PART E RECOMMENDATIONS 

CH-AFTER 15: CONCLUSIONS AND RECOMMENDATIONS 136 

APPENDICES 

I TERMS OF REFERENCE FOR CRANSTON REVIEW 146 

II MODEL ASSESSMENT PANEL 148 

GLOSSARY 151 

The CRANSTON Review 2 



RLIT0000556 
RLIT0000556 

The Par ,c establisher ti e i is'on r -,,e',, eve in erruary 
2017 to umpensate the or r uirs c~' t rurjl c sir ,rutted 
atthe )S Impaired A -, t'L,, a > sera u> 'euU~ar and 
Bishc ire. oget er wigs ;riy earn, 1 hav;. , is .rr even 
month,. '-asingwhetherthe Customer Revir  ieved 
the p r, . ofd(--livening fair and reasonable off 1 of 
comic aJon. 

In the first part of the Report, I explain how the Bank went 
about the task, before tun o customer and stakeholder 
views r  the Customer Review. The next section of the 
Report contains the core= of rrny assessment of the structure 
of the Customer Review or  its implementation. My 
conclusions, at a high level, may be summarised as follows. 

There was much about the Customer Review for which the 
Bank is to be commended. The Bank set out to provide 
swift and fair compensation to customers impacted by the 
fraud. It sought to cast the net wide in defining the cohorts 
in the Customer Review population methodology, and it 
provided generous payments for legal assistance, interim 
payments and, to compensate for delay, a payment of 
£35,000 to everyone in the Customer Review. It also wrote 
off significant amounts of outstanding customer debt. 

The Bank took the innovative step of appointing Professor 
Griggs as ent re ve . 'rofessei h ri,ggs 
played ar t l rc;1_ :Ire ass. He 0(,
indeper fc rt(v fr nr ,,, '~, ,, a.r ~s za rem .lt cf the steps 
he too .o ne cr a ,tome. ,per !ve„ irc.r .r sa -et ties 
substar Ir7: nC ceases, over .uh rf re. -3a r< r `*e'en In a 

number of eases he ove d tree Baiik. 

Perhaps s -t irrnsortantl, rh h P n!s 
under t  of 'distress ;vnr: in.:o re ie -;.-,P '~h. ivaf 
in th's ra-rir, t i_ re called D&I pa ./m .nts) er- g-nP'or - , 
and bey,rndwhatacusturr--r: or ihop_ i-c hay:e een 
awarders under that head o In 1 a on t Redress sneer 
this her Uin was, moreover, e i be a fc se cust rrers 
who 'raca riot necessarily been r'rc tin or - h a k bij!
of . n it 1 have called bad r siggressrv,-,  V it t <irig t i u t Cis. 

Although I have concluders flint there were some flaws 
with the Bank's methodology as regards D&l payments, 
my overall assessment was that the Bank's D&I redress 
was generous. 

Despite the many merits of the Customer Review, I have 
concluded that it had serious shn 'to emings. For example, 
Professor Griggs was placed in a  impossible po<Itir;• i 
and his appearance of independence was underrr.'ned 
by the way the process was stn .jctured. The m t 
serious shortcoming, however. cc,ncerned true sa k`s 
approach when it came to - ,•e _cssesment cf d e r of id 
consequential loss caused i)y the fraud (ref-rre to in trus 
report a s D&C loss), r7 taken a lenient aisir r o ~ti to tEre 
asses ,rr nit cif [7&I ,,dress, tine Flank then c)oi< i
adver{; it >r i r; in its asp:=,,,ment f rrr,  f-
loss, which c i -rp,-ropriate to I U t.. rier Pr iii„v. 
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I have cot .,iude ti at fflis part c t. e cis mer Re ev;. 
but ir: sk H.tur: ai I in ii pig Li '11, was ne tire , fat; 
nor reasonable. 

This unfairness rid ui reasonableness manifested ri a 
nul - I be c' c. fferei it vwys I I se BarI Wised for sc.ose 
o i' ai'ial Lri `J c i V  rrrai ?, Lo icr"id 

rim teial adv e h I~f i~l iC,i  or di.e emphasis on 
cirterr u F eexpense of 

t, u_~fo rr, r -,uhi i a n ira s. This_ An ft tly 
°n ?I Ir1 , ,I-HC  C T'" C tf e , ran, r y'. Co N'S i 

tit, o 'er a e tc t ,P ron-le! a9  iisfn! er fo , is,,d 
Mature of the Re e 

re cc r1i,(in iolj, . ,v i`: t a t 'lin L i t, CU L' S 

D& I -c r' 1ve P, Is"1l t P 'y ti. ever it e n'iIP tr r ec2t 
he rt  .   -rr's hdin , se'r I-, +i :e F an T N se poi ly 

dvarraged c is-,ony:ers AIc,r oid tile 3a pk adeauate'iy 
cneertake it or i7 assessment t e a  It tc -ease :at _!y 
ai l,' ly de stify v sere ['NC lot ro r ;ay `ia:e trecc ;i suffered. 

ui-'us 17e we s t' at tit I n r!ic; .50+ i i ike a single 
awa d ac,< c.,,v& ;~ ice' t i my D&C IO, S !'a caused 

He f IC of autalysis, 
for r',rrth.- t' Ich, thei, o appears to 

It ri ° v : ictira if re fraud to have been caused 
nr nc al 'iS`e. 

)i t r f irlic~,. - T. cr E':_lrik 
a r, rff do . f t rr,,,n, r ✓rl - o r,~ m H it ✓ ith'rhR 

Ra ,k w A nnu thnac- r' ir,tnirei s .,hr, h cH IO def is 
r -H or o th.rn elsein era, r.rr~H H_ at no isii;erable 

lei coral 'xr enne,  I  eriod ei,°:reen ;7e AN and 
e dale c - the C is or e r I ne Bank's population 

is l lcdü agf (a r c vu Us ,u: vi ,' ja s tc be included in 
he e t) r as wee ly I. it I,,nile a to directors 

C,5 Ui t' a Cr rif -T ..CC' L(Y I lei ``. he 

g ~-era 1 tailor, t ;: ,Teri ,, ,r, ate ~ i a ~uf i ntly ~o ar -lnci 
nsparent a,'ry . ,rased co Tt Ir c~ in;~,i rr ul~ i fa %rhrat 

II n =y ri__s r. ,.'ra for or rei i . F 1 If'-cI 
of ie r' s ;--C ie rariou i , fu,-nr , nt se tle trs it Yr- ran 
used by the Bank unfairly stifled some potential claims. 

C cc V Cpl for t e cc led reasons se out it the bcd}% 
oft ;s r _ac, i, Sri,.. a  igthe lai i8r_age of ii I erHis 

cr I e[er_sic ,  . , a_„rf th . i~i L  ii"re 
in l dvlogy aric p cueS ti , i i~tca ?c~, , ,, , did not 
auP lieu, the purpose of c iia n , r , , i I . easo,-rable offers 
of cc  erisstion. 

My roH. r T 
i z.r' 

certir s IL
tc I' fl i s rllu t r ) ,;r, nr ✓ f doing this 

Iny rr~.ir~_ of n. ~nt:cp -n'r i„a rl al ins, th~ ,, !roes I set 
o it in an or pendi, to this r- 'cc --t. refcre pro ^enrii n along 
those Iii as however, the Bard; m-st .o! JC  a proper 
consultation with stakeholders and customers. 

My conclusions and this recommendation come with an 
I  rtr- ,ore o, ca ~fi+ n 

f A~f -ev ew ha , n t beer, an 
a -peals ,err cess. I am if er-fore i, -la e - 7 r..}rr€nc , t nn the 
s aluandbreadthof0&Ci ss'na.rray nfact -lave _cc 
s e' by customersasa - e allof e`re, _ld. ✓iHner 

I a  I s individLal Cases C; oefle'"al ,i. Par! WI 

it mew & tr gerleres ly of t '.e [~' pry, ci ts, 1 - ay 
be th-i, ^rLlrl i,i~3forners, Ill y a;ea h:iytiuen 

adequat Li sted. A o -dingly t I y I
the reass xn r p.,aeess dn_'s not resi.lt a a 1 . realty 
difteren o .Tr if  rrany ai ,tomers. he ire If'rer:cc, 

V weve v. it I  t , at he rc aims ;r e t eer_ p-ap-rly 
addressed. in sn )en a d rar-,sp re A r tar cc r 
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1.1 In repiyinF,, to a debate init ated [ ,, Kew H iilr r ake 
MP in the eat Co rrs oi~ 
18 December 2018, +i ie cc u i e rc ,J i✓) t 
Treasury, John, CI rlr ft-1r t  rr t3~ihk. 
had agreed with t 1 _t < wino ity 
("FCA") that it would rommis-io:i 
"a post-completion review to quality assure 
the methodology and process" or` tr.e 
^ustomer Review. 

1.2 Pa Pustarr, l Review wasthecol par:7t lr, 
scheme the Bank had set up for businesses 
affected by what in this report I call the IAR fraud.' It 
was sometimes called the Griggs Review, but it was 
a Bank review with Professor Russel Griggs as the 
independent reviewer. 

1.3 The Minister as io,;ledged the concerns flat Ms 
had raised about the Customer Review. 
He added: 

"I am pleased that Lloyds has committed to 
publishing the re riew once it i us , on .Ia Jeu, and 
I welco o,,ds' commitmer t tc irnplernenting 
any recom iie idaLens it produces."' 

1.4 On 7 May 201) t  Bank announced that I had 
been appointed to conduct the review which 
the Economic Secretary to the Treasury had 
foreshadowed. It vas to be an "Assurer: c 'OW 

led by a high prof independent party to ga above 
a beyond a cu t ry lessons leer ie 1 r , F rcise 
u aken f(D !o i ti ne compleu:rri cif i to n~r 
rr if it hr ss. 

1.5 T  air 1 of the Asr,urance Review, the 
r ~unce~~rent r~ 'ded, wwrecs to provide assurance 
at th  , 7evl ,rr overseen by Professor 

Griggs, I I' r r d fair grid reasonable outcomes 
for custor e-." it also st ` the Bank 

,ihry recor '; ire„ ial 1de by Sir 
Ro'i r' a-a-It w ide his f port to 
the al r a l ufhorityand ensure its 
findings be made public=.y available," 

In this chapter I give a sh count of my 
gent to ccr-duct t surance Review 

ih rh ! ✓ i il call ha- ^-an,ton Review") and a brief 
overview of how nt about the task. The details 
of the assessment I undertook is contained in the 
following chapters, 

1 IAR refers to the Impaired Assets unit based in Reading, which I explain 
further in Chapter 2. 

2 House of Commons, Debates, Westminster Hall, Hansard v.651, 
18 December 2018, c.285WH. 

The CRANSTON Review 6 
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A FO .
NI. 

,IF N° OF 
CPAN 

6F
Cill P VfF.'.fir 

"0 " ) .S t ,.F y, t o fr10 f 

1.7 On 14 Ma it 7"01  l" het_i whether
interested l" i I)s rf ) l':L,' tftt te.' cw, of  tc l 
re.art is h . th , n tf.e Chiet Executive 
o' he Fl A. Andrew Bai ley, tooxplore my candidarY, 

Ar exc.er,sive check ensued abrA o able coat icts 
o` interest. 

1.8 On II April 20f t ! no r enr e=s 't,-,t a t  R: nk 
H th-fir t f .,,,e , ti- r;,er In to k lac a; a', -3. of 
w! ict- i ai r a,r as-sor-rat r err ber' ne 3a . r at out 
its in .'e a di rz7 c" It e IAI t au'd al d irs a'le--oath, 
nc_ u lg .re o cti-al tr-ia of f . mare a - pent iert 

of ?nine' in ja [)a s DBE (set L>2 )e l)w I hey 
tircar exp aiii a c labliAftnent of Lire ; r i,(e ler 

t: anent of Pr' IF _ so 
F 'flirite .r

 "F. rr ' 'I, ! was told. 1 1 r tr ll . I'r'ria 

to,i xrlr. ; l,rit ratvrr• ,t rrrl<r+from.nC t"re 
o . rf a rt •n agaI r 'atria t c, cr:!a c Hf_ l a..s rind 

in ler a  r_;av in r7 a i >r -ers. I e gaud 
hr a rar ,e - f rnF cas or :u 5tor-rer, a  e -",natrix 
sc agl: -_ tc ca attire' nel --;. l ne me 7ti . n r as 'ro rrcake 
or erspu r , mat at rr- rer' ur-~e t c.  u use 

1.12 Fr'r -in'e a vvas t - at t2 ke at erg car air on arsvir.ed 
t reaiV--)1 { Jn:lyta . - oviuei;ri ,it rtrtti=s_ap-, of 
the Cranti err , e

1.13 Principle C cast at nonnr_'n- o Rain ,v l ou d I_ e 
co uctec' in a y anci et  it a i ac r as 

t .rer ir,ie ec sir It  '..re it d  e e:,rer 
s T v ! o f doAti i"e i perLL` tl t e '.,a tt; t 

~dru L i a 
r '✓r~' ( uy a equate re, _ ., rl U,s ii, ( " 

rr vidln 11 tine informal rir rr Liar, ~, ~tloi i 

a,ir; ra f it r2° 'vi<,rr ri a  iy nr,ir.<r. 

1 ' d i - e 4 was t1i t ,e Cranston Review process 
,r Id be tr in' ra: ,t tr I! stakeholder r>. That was 

r ' ach d by tl re  .'r r _bi hi ~r to fin al 
er""rti v` Fof-re <ce ine u;rlrr, tt a a a(,It to tf.c 

trars eriev. (ir F fir  rarasaitended 
to e rgcge :'vitro ir_erested a' e'r a xpuc.ed 
t ni-irE;iies. Furl ie , It  Sank 'wi l l I-Duk. isl 'the tu!f 
fi a retilor't." 

1.15 Pro ,ap'e5 was that +he re e er'sfit c pc w' c 
to be t nal. That .: as to -,e acl ieved by 3ai-
co titti i y 'ta Ac .8 rs-at i ar ,y recr inr e uatio,s 
rr ara Fay tre I;-t  e rc ; c  =: ar ; r. tira 
or t ne of tfr: C' an tor F cviovv ut be 'suoject 
to rifrer sub- ii ons or analysis." 

rt t P ri' i,r a t.i l ' el ~~e .ere ron" Cranston Review c -ms of reference 
i i tel r ~rr i_ u_il r-alc ni -natters 

u~tr sis t cicau of  ,r rrfsr rt, 1.10 On a" r;r=. I ta.  t ir i lv "Tat i was prepared 
to co  tF a C ar ,to F.arr -'as. 

Prig cpies for the Cranston Fey ii yri 

1.9 Prior to 5r  `n^ tln< n LI I( Oft  1 w" ^> 

gi . en a s., c ` r in pIvs f ", r , a-rn ; iP ,,r. ns,ca 
Re rie.v t; Pt fc !lea"). 1 se a  foe a', eed 
by rra Bcnk.the FCA aneJ ke, stak cders in 
ar'ic;pation of its esta a ire .' . 

AC T a i-:trc°uctinn t 'It ,e F in" inia - ta,ed ha
Cranaroi Revie.v ;as tc de vexa_ CL. rar_e :na`_the 
Hata rer Review , ,as de vexed fa - and aasonuH!-
Or c ne . ` t v. ju ,- I_ro_ee_t lb' cc isill0  a 
st, r F:;e c c.-',c.s tr •~€ovca-  teed t 5 „since 
tll_ t thu , „ i ,(r. l "',C`, la ' i '.a -fac' at-a a Jeli i_r 

far _rr l i _,i_ z;u!e n cx . l le . . H rtt ' tad parties 
wa Ilc Ire. <C i ' to subrnf r < <lo „rre. 

1.11 F i at' a _ was that the 3, a Heri Pevlew was to be 
CCr ri Ctr-u cy d quail` 'C{ a -viewer, 

Vhf i -h VUil h-, he .iCi ti~`:r't i 1 c,, zi I i iierson 

i~s ~ 1 "  d 
tI-i ", i i '' rnr ;.rnfr m l  ;' tJ rr}hi i.•t tl~.V,~ iil ?nnce 

to err-_ ar- tt at t e ,rc o_ , r -a -,,di rate d d ri -t have 
an .r assn pia,.ia! s i. ii( n cauid undermine confidence 
in S Dr - er nC:3p at e. 

1.17 There wa fl_rther r 'e a r,'ith represr,r_-rtiv~s 
of thl.- B<i t CVP ran ~3 ,^  ;'019 Tht
f,7ri, r,d tt c' n,., r,t;rf 1. r ",r, ~,f "f .'- rr ;' fcrr'.ne 
Cr r i , r,n rye rev. ('tore to n' a In erema "1 -Thee 

ar t, ;ld e h<` in prop(.,ir ti e r ratter; to be 
nvestigat  f _nCerthem it had t, ce ac-aant of tine 
complaints rr ade about ti I. irs'arr es evr- - 1,'e 
agreed that I ;would discus if ire 1 ,f i s f I r i rel .e 
l li` ata'e E rs:'IderS. 

1.~8 oc Jit ca F later I met  tip rc essoi- Cr ggs a d 
_pone to I, rn and m=rriber of h lour tea n oi~ 

tyre ass I i r'I Fay ,j, A/essi€ g LLP. They outlined their 
roie in the Customer Review. 

1.19 Under Principle 2 for the Cra, ton Review, 
otakeilrldets ve at Leg ,e€: tti._ o, pa to ilty to 

u: , de li r ul I  rt .. <v' i I erms of tte et
a a' Iw tC .`r tr ca 1ME Al t lctn a_ ar'td tn(: 

AI 
s
Busine todl~c-~~t,s_ir 

edraftTem: r r f fk -'''jr i tine 
;1_ r,' my're li' , 

3 Like many for merjudgas I have returned to tin, rca-i cern where I practised as a ba• ster. 3 Vera ar- Buildings ("3VB") but as an associate. not a to ice he.. 
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_.2 vIEAI ai e r aLJvar oLs corke . 1.25 
l, it r_lse~i the i_ui :pa i i i L;ut enrthe 

rl~at ~~
._i 

I` li~ li t he •;.;.~51c Io hit, S,v ,nd 

yr i a court wouts have offered 'riow, the 
Bank had promised "fair swift an ropriate 
c, nnensatio " not (innate+~( by Ie~ ,I r. ~~e The o'fers 

dr for d1. rrei,~ In( rn:er le e : na, v1 11 Lave 
been det=er _hen a IUciclal a, ar f, told r e i Ut In 

tin_ rr-ajC it} of vases losses (a or e it pr 'tautly 
CL; 'SE LW Hnt al : is s' wen e -,ot ;o siuered. 1 here 
W as a!si1 fi e li r >>act of tine L`~att F rota__ Loo S 
tarnbull ?eport, referred io a tl,a fuilovv r ig r.napter, 
and its impact on what a court ire _v arded, 

1,21 The AEP , hid a number c - C Tlr le. is
rriet ttiei •. A , aioi slue / a ie ro  of rc le_sor 

ui ,i ih{tc0i l i ` i,i.S e. ..  Jdh H t 
c ),(city. T' e c was a _; )r.. t trio 
SE I r  r -lent agreement S )✓A, Ir ~,tt,in<'rs . , t. i`frr 3? 

compensation had to sign a , tine t ae,f fr- a rinse 
analysis of the restrictions wi lcn 'th  :mr osed. 
As regares rWciosure, the. At -U ,v ted rre t' give 
caret - ster at' onastcth_it;rpa_.c'I ParK'S 
dF iyi ~g c.~s t-- ' .e information it had, Including on 

iti Ir A'uca lcVels. 

1.22 Aa a result cf these meet rigs, I made cha=rges in 
Ira. draft Terms o Re  to accorrim`)late 
ti lc aL ricerns. I ta., itle i 

e,,`, 
tha' ir ai- ri aCS as 

'Liia I Uttei6'aISF t ,u ltii€ ;ereii -  t~f_'a Jv,H 

i-)i ly ill U  aft, I vva. ab,e to )rile p€ r~l
ti , s,re to catch) the concerns in the cc
rr, Ir,,i. Tho exrrr`pl on rA/'',the potential i rir ,°rt of 
I in . D, at Pr: ec:t t C Ti rni; _ill Pe nr-i. a`,)-' t, soi 

thv view .ha-. si- lce'but i-a ia_terforth y 
fee ng co di,raed F Darr-' t .oa Dobbs l ll 

wl ch i e'<pl t e folic vi g chapter — it woo H br_,
wrong for me to enter Li  territory. 

1.23 The Bank made some cot nrents on the redraft, 
W in of-, I a aopl.ed as jrro C le iet is In expras_lori. 5 

that poi- t the Terms rif Peie ence were I xect. T iey~ 
aE e c:i AIt endix 1 to ails

1.24 Ir :.he mean,ih at ere he d f eel discussions over 
U: to mt of en, apern nt A, reetrier ;va ched 
in ar.y tray Ui.de` in-ii the i3ziri greec fII I t 
hay a ar. o ding qty to ac,l riitti r uc  roe. 
Tr _.ir •ui_i~lo I lr'r. ^ f riuhiial e i c,x t v~~a, rvc ~ IL _.o ~r i 

I C i it r ; i. Tho f tic . i F
j7 f X51 ri i ` i"i leceC refer(, ""ion. 

ha,o -.tie oppoi ti_inity to co ,, er It <md car r , ' fr,.- iral 
errors but my ri-cisions a Ir . f !- intent were f nal. 

Foil .w .=i p a. 'e tit erg w_,s t ie I 00  Cs '.s 
oi l , I1tr,y PJlri a gave s_IL, . that I hail been 
appointed to conduct the Cranston Review 

The Cranston Review term 

1.26 I had identified Rol y 'il l l l i QC. _ n-le r~iu~ri~ of 
. elf', as semen r,ntd,~e - n-di lr,n„the 

aw. iM ., t,rir il'e  ', err e 
i't Fc-,'pa a.  an I or,, a .d tier,,eh 

51 ?ur se 10 e 0, liar`ie :to  Co a.  c Si is
E ar .irr- S an:Larfs run ng tts rop  ntc tin_ failure 
cI I I 30S' ;a:ef . ieerrrasrari•:LA nieJeavc , isrias 

e suer ailwt le  e at  ! ie t,(I ii I 1 lion's 
uI % cin IF10S anti e aEus r uirtly they, ra!ijif, nrith 

Irlr f •' i1 I I i ̀ , agree Lc <1S`~( n-`. The ft i n ✓vas 
c, iI 1>ytti 

, I I t, ntoftwoot `'ounsel 
fro, .;vR Fanlo , '1 'i _) trtt _ 

1.27 For fit ion Sidi advice F I ,, uitsui I LLP was one of 
a nun er of organisations the Banls mentioned to 
me. It rS one of the I, I e t financ  onsi llting firms 

I  o ? "ea) Ai ,ir er< ' ft (t ired ,lutes..
e; to. I r, tt. r er or i it is -iri' dI t~t,rr r„ 21-

pr 2  19 ii to mr S nc.k.,rki oI;J at' tei '_iP II 
I Oh aged ' he fir ` t2 prov He -ne ,v ! i I ar ula; 
a  ce. vitli a l3 U n is -ge f coera: ig,t, this 
area, it'ia ,j urider ,~il:en /01 for `.t ie Jain. 1u erer. 
it i„I rilv 'ae i ti, i, ;ci rl< Inl , i i'-IinI. 
year_ > c)Usiy ,-';,-d , t f3c,' ~ pct Ly the 

cull-are prey a- '  ✓v I  this type ii'ir,i ~t rr;' 
time of the IA R f-alid, 

1.25 Dar . ig the course of my r  wvr, li F 1' t Ir c was 
lei( try° V ,uiol who el i .c risu~✓e iey 
pr, ic tie=~`' ~, fr it u-0 `hr,! of tire: i-ei l 'if 
ttia 5" Cr1 i? ,irlia, Pe;~r,:t Pr,,f 
nc a fr llo.r cf tin Ir ,ti,r,t( of ,Jh<, -t0 ~ed 
scu ),tal S n Eiglao ar `Wales. 

1.~1 ) ,a ' SI "r 1C` Vvlt tf, 1 and , I'

nr ,~iasfn ia; ei ra 1arr~~r' l chi 1r<;0 ,1 
<rt<,to  I is s 4 a lead, ri1 atr air,ric 

cor-nn.tni, at vna CG is. to icy ba eit in London. 
L'ur ft is Cciura of m,, re /!e ,v t e .vor'<`a'as !ar?ety 

a.'tIa 'IC c [J,'1`r:lr ` , r10 r1'rsoft le'Irrir,_~ose,E7ti 

eiii, Michael 1:ose, . r r, C i, l (0 le, l:u, 
, <ebecca Davies. 

1.30 Each of my advisers was subject _d to at e E erne 
rigorous cont'icts cheer_ which F t ae, anc'a. ; ur:e. As 
is usual in reviews cf tin e nature, 'iie La h I ia_ ;ueen 
obliged to bear the ,ost of nay re r;. I-I ver, 
my team and I have b Ili )ei ~ti€ e'y 
indepr' ~dent. 

4 House of Lords, House of Commons, Parliamentary Commission on Banking Standards, An accident waiting to happen": The failure of HBOS, Fourth Report of 
Session 2012-13, HL Paper 144, HC 705, 4 April 2013. 
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INPUT TO CRANSTON REVIEW 

First customer letter 

1.31 I r ant my I to _stomers on 7 June 'f) 9, 
imroc:ac ng ny rP 0v. fi tterintroducing--y 
to -Ic - to nc afire v, terrier th , C: ,st; met Fev,art 

haduelt .ere dfairaidrecso al-ecitcaresfor 
custa iers - I assured reader s trial I was _oi ;mi`ted 
to it a hugh  and robust ; rc uesa, 'r at it Nan vitally 
In I10r.0 ( ',"at rr Hy ' C V W was o' , i, r orous, 

a€ d f t tr the Rank wou!ri
rcr, r 'we roe ,bons. I emphasi' e_,' i -ri
at ei g-peals prncpns f;: r tnc'~ e u rr My 
with trio compensation offered by trio I

1.32 After setting out my task using the Tool 
so it r? tha I . ", uF IV' CoEnc-

inf,v ikon about real 3er <' extaerience of the 
CL 't';m -r Fteviev,. C;r.m pr q r.nr_rld be c .befitted 
via be we t ,'o w cE w, ; t o iy _vfter 
the let Fe), iri w' iti5 g cr v e e,ned r:!d; esy in s=°: 

. '
 I h 'e e. rlc,;! S res `la

been live from 17 May 1'i H ; A.'_e at: ,•e , , if they 
lords —E {, co!)lii C .CoL C I  S by' `Na y Uf a 

mee e' ' ,l I a ,-[tet~ I roLpernses to 

the let Ni ay 8 July 2019. 

The website 

1.33 As part o ,1 / .,o l ni rrlir t nn-, i-r% r;t1. I ,r _ i I'>Izr 
a rfia is •rz v; -h. ,To ::o r>ro fir;= n or rat,ar,. 
ai;ailf m, rc u hi',; was a So pa o m, e or

to oe tra sparetit a ocat le Cr a is r Re , fie,- ,'s 
scope a urpose. I eE _ eras texi w,=Y1 m5ors 

a`lar rg rile Terms of Re e cu, ,y r i ,ra f 7 
a,~dwi' Y iWcnonhs..t0;ei ,r a off I !?e:~xl1 

oM the key ai wets at my rev
!d -c -u; r , 1 en n f Referenl9r I

,l. ;•r,  r r3trny revieorrr„i ,body 
in or  en, of :fir. 1n I_ n0 fr-om TP A  in 
5c'.91} ul t r"rferat .d Am! H .gas vii ally irr, rona~ 1 
N  t t  ay.ew UJa , 0 e YI4,Dr  ar al fair and 

Ft Ft e  'ar IL ad F act c e ; it eco° n er tat'ans. 

1.`'4 A ley. I < i? I cf th -laH' to fine art-ri . vi(ier, 
a ,c' ? trf rn ne T s t „vo-m u_S e r7' lac 

star at 3'B and or.I iirrer 'oho_ p' tease of r try reviep, . 
I ts ai ,s, tr y Dc  o. icl an rr ir'tentio 's tar' o

I a cal iducteu_ t' .e v deo has since eel. OF
the I c rc aa i Lr :. Cra ,r~;i G'.eview ves te. ! fe!: 
it rl [p~jr'L, rt interested parties to 

scI ,i'  h "I"llsr . ,n(; I st hafid. 

I e Oeve a fie=it c l H e site took a I)..1a .anger 
llUD !y ,:puctuc'. it is unde Hrstood t •a1 it went 

I I r :Uri15 r,a2019 ,1tr, rtL (,mileg( iryliye, 
my team informed the Bank, the SME Alliance, the 

Ft a c Hi 3u rr ss 3c K ' g IL at  edc_varrt 
stake s su t iu'-, F  as 0 _ ray e a in k. Le the 

HS and e WUM EsWP4 were 
of 'xis  iyoL+,t Si 

noon iii ~= ft I ' i I nat r E~ ~f ed 
rI , ,s rn„ in, both 

le '! isfa; per Pt er_, o * 1 trier it ,en F 'e. 1 al wa 

rare i_ c _ar in c ;siom neetin gs Mai tt s report 
r;or'd he r ak;! isi-ad n fai r c'7 the ,/eLsite, a pc t f 
a Sc re fr ate d it cuJcrne - letters. 

rxi+ tits by the r3. ,r r9, Profe ; rf i 

t, e S NIF franc   
"h 

PP 

1 0 _xi_!ar iu the 
. . L ,,-, i ~ r , yr-, i~ r.~~=~ ~ ,r.. the 

r f trr< r~ , e w', itl ,bmissio fr r the ~ r'view. My 
tr N t ' tion ,. cry to r tlirm as a bas f. for  r i Sys s to 
t r 'l f i. It rrs a ya anf r c "ha 0 -ipr

r jh a s t! , F in ar + F of =xr C. "ip s r sere 
ays aria it :vas lit ely tihwi here we cc _le ec rests l`or 

1prierne F.  slate ne ta arJ in Li es on matters 
I c _ta of r ,dri a  ar rd aE. wider 

r et ru( gy points. That proved to be the case. 

he it a irovided everything I requested 
o ever 'i cfew or arrgg d d nct give rlie access 

to a dyke i Yovided Na r ,rr i s c or adasers. 
e e xp!ar led to me ti  it r -s v,o 8 -arse€

co i,,polcdence_anCdIhE f1Cs;",~.~'e,

him ant his advi , ✓ier . rtcr~~c r t~, b . p ✓'tc. 

internal corn rnur , i{r-, .,rd wo, n ,=vzer i ~rded 
to he mars' r, bl :. f e " it  to say t  arcing 
a private space fnr h,rrselr and h a a VI or to 
consider and discus c at ons cr vale uses 
allowed hi-n to ensure is CL.,tc nee 0 N nes 
t ac; 'DC ei i '.`,O'-ou 'hi ,' chai t ecU aw'teL,e l before 

r auie a : u( ._!u Hr tiler. I 'r ;fiercer 
it=stucL _~ru ~vrrtrialt,-levast of 

r> l i nrr,iel( or~r,, I, ,.veen him and hi,, advisers 
i  . therefore non rf,' (:losable. 

13a 1 do= <<_ta ~eea, I , clot oar o gb Ue nion I 

UMS Lo tl"r( i I &JU raF`i_ 
c f ,: I , till' 

F lt 
unr , t it . , rho r -^' V ,If`y It-  c ; ,' 1('r'r 

leant tr i yrf at o~n o "n e of
er ,u,rl-' ~al:,nk. u s re tr at- -' re. r. r- tc th s ire 
nc ite-s P r: id :i .el Vi. )\ cc ' . in rtcrt rey=, i 

riy , c UILsiufrs nC' re cu 1 C SOS n any 
ay aifec teJ!ly Prc`esvar ar ; g_ d cisiU I t?er-, 

1 a 5.IL. eir M' ,a 3a'. ,tt _ l,.eS , USzone'.

af~< [1SSit  I I
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Pre-publication commentr and to ;t& a! 

corrections 

139 1 pro'. 1c, i '0  F. , ninci F a ergs with 
m r draft -e k sr' that trey ccula n o nmeW on 
I t a nd co rest any ac ad 1 ccurapies. w `h n ai
ag cc d t oc ;ca!e. to i t of to ar Jar,La„e  t 
oprao' t!,'r ity and s rr fitted ,'etalle corn 'ruts 
a C'a 1c JL i ,_a a f }/`d  i " IC e { ~- 

re H terr a ftlie' I ra'ei i! ,'i L I eda di a!_.0 

factual oar re',Fio i ind oTer amend :_ :wirer 
necessary. I rak r I r .iear, however, thil Wish 
de.. , ,;on~ n-, to t,r r, + rr tea of the
m fie anr rn a i no <.ih tt. a tfi'in 
tt t I ma 9e no _;hang- of a .st nr ,. pith .r In m,y 
fir dings r r , my recd erdatior rs a -esrall of 
these corn rnents. 

9 t u F 2t" W F '1- . ~~~~,~,..,,:~~~r~~ r~FP" ~ c„s.ra, ~~e.. ri ., ,i~~,,,Yf6 ,~~,4`Pr 

'p ; 

Travel ox : "'ts s 

1.43 ~rl t to agree w F the Bank k at It would 
car'  a r r';OI 1, t '' , ✓~ tc -o tl '. -Se vih had 

par,,ar,;ated flH C rs.tr>rr er ter e,. ar J ,ho 
wisr ,.c to meet r ,e A  th<s was oaE;ect to 
the opts erg reeca ;n Jvu 1 e v ft 1 _he bank. 
I ife mat al.irr to egal and tra os-,swere 
boF h (-c i it, iut~iLete0 via the Cransto~i view 
website. 1 he arrangement worked trell. 

1.44 In all, the Bank paid a total of13,09C to cover travel 

CA _r ises'or 14 i i , rc . air 4Utaa mat me during the 
ray  

Meetings with stakeholders 

1.45 During the course of the review I met with a number 
holders I'- ow I was going about 

t rr .Jrr l* °nd to sc c r the <r' ',istance in engaging 
it c mers. 

. ittr F  Bank that, oru th oc'r a of L4'o 

I r, a., e,,, c a~ro: .rs would Ha ,c'rallai 'cu,uir e 
l~ J ;upa i t ?~ orl  afire r I -u Nly uv re,v „ss 
no t i  ,sfr rtrane
sped" r C, it Conre n fe, ecr „y L 'e i r l_ n-liP P.`al'W; 

my prim  toc, , uas on `hr- rr6O rani at ,tc a a-
experiences of the .3. to c, Ra,Jie,v and 4a rt acres 
condoatr aa or - -e a. `iince I rvo d ha e access 
toil _i fie r c rr ah, i i_ra do :J v , poi' ila=r it iri t11e 

CraFc -ne heviers, _ sere tea c a  for ca a aers 
to repeat die subs nissiors they haul a euC , pow iec. 

1.41 However, the Bank and I recognised that , here 
might be a small number of costar ers ir' ttae 
Coctc-ner Revie '.J U r i fo one reanoi I ur "fie aFi?er 
re eSrai?110rtf(J€ Iratld, _I F...i€"ir'a!'Ono; VI 

formulatlr rr • {ris r , rut l rr , .itreement.tr rc r on 
was that ;heRyan' ,J I ,lcl a t the reaso 1' r~+~cr is 
o' 1 0 - ar I .f a ri~l 'c,it rr;rr 1'r the firrt n , 1 

wantcfteF:anr:, l; it ti cais!VlI a of 

whetter in', cc: }ts ,.vc  easonable was a tt-r 
for rn: . E rc ti a ;rear nt was in p1cc mite s 
worker.) Tula° ive s Iicod , , 1 w 's real"A tc de ,fide 
of orr!y e fie ao i , 'Jhether what a lawyer had 
cL sled vvas erasonable. 

1.42 As a result of these arrangements, the Bank paid a 
to =ii rrf t .4 4 ( ,c!_,di g `.;A__.) .tor 28 c rotorners' 
ac i  s e di ! expe, OeS, That rr,: JoJeo' F wee 
indivr o dr? rct pa r ~pata r , ,c r.ustorner 
Review. ridivrr i s li id nws t fc i c urn t?ie 
Bank, but three dir. not t m the rr r..ttel~f +r,rrr z~rrd 
no costs were incurred.l 

ARer 1 it ii 1heeP ,. ,r t ra e PIMEAlto dnd 
/ th,2T 't~ ,t' th 

period c bas,,,;. I ,-srly ro I ,c=si ° or Jtteh r gar,. the 
Erector of policy arr' rtratc , Yi at tr e r,Ph . r'ranFC d 

two meetings at t ae louse _.f C on mcr rs r at some 
c f tl;e lawyers ,ra a h d -=pr ssestr :J o istrmers 
n tt e 4 a cr er Fev ow ar asp 1u t € trao' 'a_r 

eeungs t ith t 1F 'G. rr I' lur'irr rwa tiv? 'a ctia.-, 
1, I..v' af lul rrs(aP.' II . f, et Jail viar'~e 

r r crsr o r . ,gat ,r U ci r lr , 't  ' f ' i-si I r. 
for l i d r and °('Ctr✓ to -etl '" H il (roil Ii ' 

C r catGn ,, I`n rh 1' IVir NI 4 Coiild 1 `e'r! / ~rbl< to 

roam- a . f 0 TIr-,'rs .Jh! `alere' ri f.err✓`. iSC-' 

C ta-'t t': r1 , sr; to tee an'- I Erie y < 1d,, s. r a 
f-,en-ra r _at `gig t'. P e '0 [ Al.:.an:cc i 2 JO 2`a1'_ to 
exp ain ho. I r das_ o a  ,"t e  r 'vi vo. 

1 47 f hers i a et a in ua s an  We I .~o:rorr:ic 
cc et .o '.one "rc_as,ary Joan lie .r (Vl-' (mr-e 

r ,e ', fir s; or tl e F A It rep n.et ,7g, i. also 
siv r :ne Rr Hcn t Ici- ho a- VIIF', tt,en lair of the 

a 0y 1'-a t ,al o-rr;lt.e , Jai th an Fie} aohs 
c,tl.iH;v F-cos si is Suc::ta to -he I i-'asury, 

z roU Ant11uny F rr ~ rt~, Frre 1 r s !al I l ice 
arrr_, Crime Cc  ,r<rrrr : , ,.t I  r1r rr rc.rr the 
nature of my renal, 
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Engagement with custia m rs 

1,48 Curing the course of my review I a'^ nr,P yr 
cu tc•mpr , { th,= F n tir i r nits in t np 

Cc ,tr:rne' Rry elPr. ni = m as s ra4 nPt l 
art nine' ,? rsron ers fv _ Pit e_  v re in on,9or . 
bt. so ,rz 'el ed of d- Lc o-r v Iere t s , ,as 
CC rrU~ie rr firus t r " I ` sir ,iL aed tr ,-Is o 
C)Y'urd, L I I ey - re" arld P ur .tiiur f vlso 
re ,eecl i~iier,,j, , ; ..r-.ai I i r,al'fc_ lc.r rrr  >a~rite 
fron Gr ~ptc'r'~r~v^fur!frcr 
detail'-  e ~l .~~ fns d-1 

they told ine. 

1.49 Aft I e fur ? : u ru'C rtly tfe€ 
In t t ~; c~tc ?Ll <~i, o u _~uly 2C_C'. to 
e ri;rirl hat time 
th- d1~te U 1 rne m in ne t r, t letter for 
ct ,tn:ne s 1 ., r ,,.,t Jr vj h r 1P niac: 1 sspd. 
I s_ici 'Chu n eet!' v;;th u~lot;iers bard )ee r 
in. iii gab e it helping to L uv;de a r .ca re of the 
U rrric k vi ; vv arc e , "iCi Lhci % ria' r d 
Ueei l P  iv r ul ' ft  a key I`art of rk'y%'eruct 1 
ti rte', , r~t<<U~L'u€T,~i~ vvllu r ai d pro✓a r._ti 1' c irlt("t l tui' 

p 1, G;f1 ,rr hot 7 r h i   - I

rr> 'li 'ila a11. ed 
th t ir, r in I had h ht back 
difficult rnernories. 

1.50 1 wrote again to customers on 3 September 2019 
anncu „ ,n e , „ 1: i(7r  rr ~n,' or the 
rppcn ,, fd" r'n 'ncf ' '1'"  iit ii P` .1~"ttI r'JCI` 

N'w'e sHr a,r, rlo,-rrs-nil ,r hir ,an a expl< inrd t1,.at 
I had uor )u Led, a ;re ate r rn er of i,evfir s 
It L en,isuged a,'tie c ts_t. The'e~ui vau that 
trr s ripe/_' -- I y Vicw VU tak er, lor:ge ii ran 
U l `li `jai ai o exf'!air _d th,ai t('e I. UO

lur i ibt,rci , uI' tvhicn 
f  Fe I I r c~Utrdruy_tt~! 
Ii rl<'r li  I -nr, rind my team. 1 H(`:O 

rte ft _t I hm rr , t slr , # t p number of 
c -, ,c" to ,a' arl p9-- alid on pxpe , ad /ire frcm 
th _ fi -.ar, a, team ;lad dr deed tn.i 1C. a d ' of '1 
bt cress s, lCa r a sufficient ,a s: -e a_ -Aer_i 
I It e  rc rge in+he sa 1p e v,ou d u, ' lo ' a „reate, 
C, t,c'l'tt P a i Url tYle `Yla! t f s arls ry '`i Ucir i the 

v.ustu rick meetings, Uic  _ a to 'Le properly 
a-arc/- and a~

of A' irt,aer ler_er'i  us  e vras gent on 
2t, No,rer tu 1  to ex _la .r'f cat I would not 

VU  t~. jobi ici I t ;L `e~` € t I • J eras 
wtr'; ,le ett. r ,pie >eu regret this 

,I ,=.i soured customers of n ly deterrnir, it ors to 
con-nr, l,_ to the work as soon as possible. 

Meetings with the Bank 

1.52 During my review it Was necessary for me (ar,d 
oth "%Y',p h':iS. ft7th c' p' ' fp~m'tr 

av rnee nn U v I  he P P. vl ,-F aorr
ire 3a :k : Of ce_I it I r  :3`.'C3. in ! Itr:i. 
iX r ie_tir,;s :ve _ r IC )e ,vevn =,or 12Cs1' ar d 

Uig,AstLC - al=ne-_Lwt s ~wrly 4t`ie bar=fc 
erp a r!!t p at o f 4I i cv=1, 4U I 0:l rc ao'' Y u

I t,':' IZPV !t `.V art' -. Vxil ( i"CY'„mil (If isle 

exp j0no t trze FI 1 <, U :Ll . .rovvirlb 
{ }-r .ar%t71 U  ~ 7 " tt- (C n' it   rcinl ' -Crr 

the delivery of my report. 

The CRANSTON Review 11 



RLIT0000556 
RLIT0000556 



RLIT0000556 
RLIT0000556 

2.1 The Bank exp!ai au a rlre Prat it ~et up tFie 
CustomerPe;ie tc u=r€Fey ~atec sfar rrry 
"HPaCts o . tf' rr fU uvvi VL. [ C,  t ' 
ed to tc, vicrr_~n of the former bankers, Lynden 

it ;e4 cl N,cark Dobson. 
2  

is 
„ 

re ent _a .:v,~.er ce 
that  i , t ccu]tcc 0  ot 
avu  tc  r t i 
t i t rr"t~i lCe inveSti Aion Inn i f t /11R /-r' 

n2 g, it was constrains ire w at .t ccul
n -enr. as such, "a number of customer dispi -fn 

w•. er p: aced on hold until the trial concluded on 
1 ant _~ary 2017." After the trial concluded, the 

DarF; a is ci c air 7 February 2017 that it would 
•  i r_hC a revi w ci Fr. a ustomer cases which 

been affected by the criminal activities 
Nkpe fn LAR. 

I ci rapier outlines the events leading up to t`re 
uErrei '?eview includingthe trial and i ar iwaal 

aiso covers two notable dove )pnnents 
~flcr`tre[ ion to set up the  ,vr 

v t vl Fi ,-,t the Bank's appoinI r )nt 
fF)ar oI nd,D D=iFtoconsiderwhy tnrr!

 

 -

1 :e ;ci.as, r elating tv- IAR were investigat "c in
on opriately reported to authorities (' ttie a' bs 

Fevlew"). Second, the FCA issued a Fin, N- bee on 
20 June 2019 impa .=-rg a i is- ty of X41 a r IIIion 
C`r1 F  F-are < of Sc~ ~' it`. r!( 

(..
.'.LS ) {ai • egulc ry 

ailings in connection with the events at IAR. 

'i he chapter proceeds as follows. Part I describes 
the ole of IAR within HBOS and introduces Lynden 
ScocSfield, Mark Dobson, QCS and other individuals 
cu ,iactl avid i OCS. Part 11 describes the frai_id. 
Fa ) (1 o es ti 200 a sti,)aIons cand~cted 
by COS into the events in IHR, ti ?G10 reps, 'r of 
the "skilled person" and the Projec.l. Lord Turnbull 
report. Part IV deals with the r ri in rl trwl antf--
sentencinr-,. fart V outlines the per ti of th _ Dobbs 
Review and t e FCA's decision in the F',-,al iVctice. 

2.5 Before setting out the background, let me explain 
briefl,,rr-e corporate structure of BOS at the time 
oft  events at IAR and subsequently, to assist the 
reader in understanding the summary that follows. 
In 2001, Halifax Group plc merged with BOS and 
the ncrged group was krr a 'sEc; F P..2 Group. 
B u .,ac therefore mart a1 1 ive I u roue. On 19 
Jo "`0. [ t ,nf r quired'_ne 

P lc ti I • to the forr,,:ation of tP,e 
I Ioy in R r I - C r r, -n roferred to in this report as 
h- P  ). rt0 , i- a,;. part of the Bank, 
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I. 
lb 1 11PAIkJI b F_I.IS FUNCT.

IC )It` AND iA 

The Impaired , ask is Isr r' :ic 

2.6 In its submis ns to my review_ e E;a;~'r 
e;Omned that: 

"The Inrpaired Assets fun-L I i6C:3 was 
estat): id. fc'd'iecS 
expoo cnc cultic car. ,l ̀ Jicwto 

those cust sing the repayment of 
their cleh dam, llv drr t t~ h it frive In 15 

per`a= ,nr zr,-= ht it th! , vNrs -:o ,~c ,rail e t -rough 

some other far r of rear .ctunre or it ,ol ̂ envy 
prccess..." 

2.7 In a w!tness st !fie ei r, H ; Thi r . i,iliey 
Pclir in Sn te,rna-.r ='01 , a_ rr<.irt c f its it c` rigaticin 
int 7 ti,e eve is at AR c;kc L)vi'i a "C raurat on 
He n-t"; a per or -m;~rlc,`ee of the fat nk -xt lamed 
trr_t t ̀301 p k c re`i re at;art-rfi ip rr ers 
vvi' `a, tfi_ C F  ess t ai li':is> d :-isions 
to cier lhE2ir F cu , i.u€ , € ` lC
A r<<,] ii .'riming signs indicated `_`fiat ti-iere was a 
conce-n iwith respect to, for example...the trading 

too f ,?n rr failure to adhere to tho terms of the 
facility documentation,' 

lr if aiired Assets Reading 

S 'f a f 30S 1 -rpuire_: A's se .s 31 10 an,  S,7u
team dealt v !th cu oataersi, `iose la i sh ris 
'wi i ti ,e Fear , vrcre i ec1 ou a -c sdc i and 
rne ut o ca irc'or  to 
i u `~.c t ~~_s. i Loi L un: JL to W—. were 
Spill f i, Inn 'l!„1u,1, If  in 
Bist,~ ,>st `fie in Condom.1 f -i in 
Lori  orted to se iriai ~ -r'`rit i P-: ailing. 
IA'' tl er rifer ; tr, th I nnrnn .-nr. Sr Al. team, 
whether based in Reacting or in London. 

en Sir -lo rtield in rant Do son 

Ly den ` co srtieIc ,va: tf . Has director c I IA .R 
be 'se rl 2(a a i1 t+ vi 'rci c ^J, (( Hr r us ! a 

II I `.i IS iS t li V o ;i_e' . {e cc suspericied
U escribe below) in 11 

i iai 0 i fY 1 20 ntf;,

!l IIrr 201 Is I tice which I referred to above, 
thn F't;A nit ca tf 

[a]s at 1 M urc ;u , I f_yn ei S au I s.d 
was'' e c; Lii_ s !pr,isI iag,ui c i'Sb.-si e~ 
Gusto ! r?s rlii i e~t i
Thor: c it least aturti csr,"11~_~Ir'F 
reicci _ ;hi t _ was managed by [1,r.1~i`~l iurficld 

at somr r  ,irrt between 2002 and 200?.' 

2.10 Man ' L10' , i ,rJc it assn ate toi 
hi s in ti I L, d.?i, ifi. I 'e r i  f
Seri it field. After Lyn f l ~rr~ t ri i`ion. 
he nontinued to be err 0y

,; ~0 whe~-, he ry r! v.m!s, ..d for rr nn,.,otdr .•~t 
tol g his arrest in relation to the events at IAR. 

'_or' orate Service i„,irited 

2.11 ua is, ,e or orate Services Li itsn
,aL s i of " tu around consu'rar 'rs". ,s f umber 

i r ii'! t„ fill cw lit , I l ,;as ei ) a"erai ,ly I,";F%ui, 
ar ous a i~:or l  ft ,` i~` rl rriji of 

2.12 6 C.`Jr!ed di t_ rI i i . tiers b L Jid Ivl Is. atf er 
icuul r t L rJr.r` ~ deu Ai sca 

G.li i sl [011Hi, ✓v rt'1- if ,' l F~i oft,~ fib 
/~ it T ivy. t i 'a: t f Ctnur F(a ,, tl,ticrs 
worc, to ,e ) 1nir - ion Ltd and Flr, -find 
Paffard Cons _itancy ("RPC"). 

THE IAR FRAUD 

2 13 . , , I explain in sec`Irn IV h - lnri,, I ,/n,~e5 ii  fie!d, 
f iai Lrobson an it Jiv,du oi ne_ tec vs th'JCS 
v.e c 1 Jed c f s Ci,S iff is -s n re!at urn io 
act .hies i!nsed tD I R. , h r- is vji- at `i tr is -eport is 
referred to as the IAR frau F d in 
the criminal trial that the IAR fray i i,e{an in around 
2003. 

2.14 I set out below a summary of the IAR fraud which 
forrrred Lli- basin rH !_€fie ial Ii ;al . I have taken 
this summary fro mi tiie  A's final notice which I 
referred to abo`,c 

(1) Lynden .. co _ii t _icl € ci aired navy f the IAR 
iJ lull  ca_Cu'- te,! tour. ai I iC I . , } 

'1 to 

appoint an (Jul 1' E [J (it (`r,, ! r ' <Itud 

entities) as a coed t t} E tci rrer 
rece,ving, coat i I r, from BOS. 

5 An extract from a witness statement of an ofticiai of Inc Bank dated 28 September 2010. page 3. 

6 FCA Final Notice, paragraph 4.13. 

7 FCA Final Notice, paragraphs 4.14 — 4.19. 
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(2 The , i'. lve ;nt of OGS vvie,i Lst scree 

F 1 se Ir .Clivl ial frr a Q vv~,e ~rt, jr':Nd 
tar 101  U 0tre—' td iUu_ili,_

0 ter, M QCt rI 
c w _ir' krE ove and 

of a ! 11i. lrrrsc ,, r e:; ,r. lir by C) :;5 In 
rnary inn, ga ate or averly optimistic 
tararc an d p r we er el te by ACS 
whir n cr-end r .e s; of lose to ;vo ri the 
business customers and to BOS, 

(3) As part of its proposed turnaround cf ti e

I'- 's ae ses, CCS Nc rir° suba r prop }sals 
to al tines .0 tc HC S r`or gi p[ o A by 

a =;couc le d. v S wcui pa 10  use 
the al, , to to a ~ r 'ute5ic,. 1,,E 

L3.Inhd beyr)I'.(T 

Ly l i . 10' I to do so and 
l,sysnd the a of the customer to repnythe 
laic: ng. 

return for his part in the fraud, Lynden 
,' rr f el,t r ear 1r 1, 1 , , rt,,l ds gifts and 
h',' Ft t \  fr ;rn nC Irici r - hclir.ays and 
pra rim tes. 

(5) As re , ,'  l~. ~?c jolt,  t ,:,ert 2005 
and 2006  'rn 1>a paid 
top tt 'S cn ie; ;_e.r wnl Th r,?'U-̀  : s`;Ithnit 

the < at II ,f BOy, tF e r ractnmer cr the 
&drrnistrato art it re .rr-r he e ,,-ei.red a 
trS y le f of 1 C) 50 Ir ai:;tit on, he wrote off 

to cc ay ar 'lnr I.: s ic_s c astomcr to 
uF .~',ai;lic

2.157 \ er_ I rifer in this repo t t the fraud or to 
say rp, e cases where frau erode c:ri t`te 'Fe, I 
ar • i efer Irr+ to eases whoe n UC 'lento its of the 
pa to rt<al l Vl ,irl e1aircr o Spr.,elt. 

I I I 1 ' E I l~! 1CA 1C~NS ; 14D 

216 \if at fol! awn is a r l ,h iem! summary of some of 
tie ~c€~ . ' ( to L. ,e cr' rat,-d tr lu vv - ir:d ed to 
the C;i,_st, . l rer Re ;ew_ If ,i.x _ lo' I r l^alr c i,e 
autil; rlt W'— ' 'e,Iv , rto 

llllh-St-;ltd D ( f(( • ;, S" Ui ds , ,v" e of eve is , , irfl ng 

to °h- fK ! a rFr on to the formal Inriuines into 
IF' . iAR f ..i 1, ; man, oned here, there were informal 
in geJo s, r,ot ,cl,, by Nil<ki and Paul Turror, 
who l ad lee c. A As of tie ina I. As I descr ne a 
Chapter ; , r! al' 

f 
c i ne v; _ n' an to e e cc founder of 

the SME Al llur )ce. 

2 ii 1. 1 tl e ree s th me and in submissions to my 
r - v evv. _u_tcr,)re s e,nd other stakeholders stated 
t! iaT [ .r rl L('at U DrJ.a. a( „Ibisl~S i rlti7 

trs_ lai rt e I,;R fraud. Solnc I ed 
to U  Turnbull report and tf, a 1 ley 
r. r derr, t F ! ,~ an issue relevant rn ' 
rev aw. lF crier m, T wn M Refer 'o e, i ai n limited 
to undert <ir., a -ev,ew of the Bank'sCust rear 
Review. Tre alleged cover up is e at cc of the 
DoLbs'Review, the scope off~whic i I _Lit ' ne beiovv. 

tea' O r 'c

i E. .vee . 0 dit

2 18 i 1 IA e 2005, tile' ea I of iA ,,a o 1 d oversight over 
lab. aerided that or NoWd oe th_ sl_hjectot a peer 
crAl F t eVs.!. ' hl_ rT _drt :r aL a sA'n ip!e 1 cases 

IC 1;U! !u r_:e reviewed b v eii le oyees in 

etiie te~F cat 'their mar' i l,r iF of 
C i;r O,M Cr :,:Cfl f ivi .rh f'OS' 

i r?G.1 U hca1 ,4f Arir`cdl,(ithat 

< ricer cro if Ys,/ C,nr . gas r e d Pc , use tf ere was 
,.ccic.ern:hc,,it g.evels5fcebtimcases 
rear ag=d I it 1=,R. 

2.19 F'F1 winR .,rlr, ,o .,,',u a rn,:,ort was produced in 
Fir - i iary 0C,7 v, nl( i i , r,acle a number of findings. 

hose are `:. l nu is d a t' e May 2007 
report ii  I -ef-r bcc .v. l hr fir frr;gs ac ded 
tsar there was iiriited Corrvi ianc _ yr to r , 1% it

te ii (h:eC~Lir I . d _`}~C6vlr a  r c a ms̀ s i~',c'1="i 

i lr i l)t_. Further. u1 a  F iJeeri 

ert inlayed in tree nl r F. r €It of Fz .;1L1 cases 
er? I,iting incrr , = athu i,tur _I sk. 
I hi wrrs notera ~ ~ticF ri , in r(, ieltion to the cases 
within Lyndon Scourfieid's iportfolio. 

2.20 The result of the peer cre it review was presented 
to Lyncic,n Scourt 'Id at a resting with the. rl' ad 
of i . n", 8 iAaroh ?007. Tr f, (F i rt, da,• ,inden 
Sc r> vr` el r id J,; 1 that he I_I d o'r: work 
He as cc _pend_d -- m 23 `.'ar: h OC7 i_ending 
f m For imr st ga' FL) Si.d F vh_,ec ,er ' Iv r e t7med rm 
2/ / or.' 2007. 

T re 'v May ' .K t ep-':art 

' 101 Following r r ., ;veer credit review, a senior r ~rra. er~ 
within HP in w 1s independent of -he IN? 
rep_ rt irr ;ne. rv~ , f. -'1 .1 .vita it a s  t_,e 

5L) ";e"'is 3 a )v Ile pp, -- C;rC,r, tC VI ,N. m +'te 

report Gated %'1 l -s 2OOi the se'iC' rr,an gc 
rear 10  s ni 'ar car, _-Iuslol =s. in [girt uu ar, 'he VI / 
2Ot / rep at  t. ,at Li .re vv_s e _uitur. of non-
sd€ r er',cc to ,. re it SF  r , , Y/lt' I  the 

,It rc_n nedly si r ursuI i y Lyndon 
U ft I , ; rr, , I . ,str, ,7loved 

b,r r „dk`r ou r,d for theca in hr6 portfol io 
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vve, e iilf-rent from the stra g as ;r .lc ed 
y tl=ar irernbers of IAR L.- ide ~c,erart aic s 

pc ticlio e c ated v c ''
increases it debt cri i i i , s', _ rid there t,
no formal sanctions for 1 n greases. The rer I 
also notari that L y„sr,i c rf pearen to 
re h.-a. I`, n .;iC.; A a , ' ,fd ,a an 
many of ,es cases not t4 ere rr;ere no letters of 
er ~a, ;ement in respect o` QCS work for the Ba k. 

T P,1.ay 2007 report recc,rr r -d, am rt -' St 
of er %N that Ptark C if  ;nn. w a ia- a  ct 
th-teerr wl at le.tea-"ne- etc) cad tscnc.1or irig 
DL ides he alcy foe subject to a 1 a ii lily Process. 

o he CeCH investigation 

2r e sip ! lec persc is as „ sl ier in_lu ed a 
s--,7rp a c ` c e frR. They 

pir mace; a i;rial ~r~-i'r c..'dJ'~ Jaiy 2010. Their 
h ,dings included the tol!owing: 

rl) NBOS' efforts to investigate IAR lacked Ca-
t s) id'.t ,e re alt rat , o a efara 

f ore, Lr ietin,a-afailure 
to f"i ,a ula u , i_~u, tcaur ,~3 que le 
transaction { aI ,,71:)rr L, ~4r ih cut 
Lynden ~cc,arf N. ' linary 
artiaa w  ik'- 'a I y -den S;'a ,rfieid, 
wl-c l col e graiar ! v,iailr ti e tay 20 '7 
rC at, recto )rr -n e( a SC aIi ;ark p=ocess be 
to a- ed in i _si ect of °elara' 'olasor-, there was 
n( ev de,lce Llt~t act~C. , v a aen. 

2.23 As a result of Lne concerns raised by the peer 
ore  d a F a al ') I ere was rs affect evid-r at soa ;ast that 

Crime P ut.n' an tee ( II ,. Cf rP 1c,ani ) .•fore 1 c art u 'carfield direct y t nor cla ly lel,efiied 

tasked to ft  ascertaining whether ip"- vvas any 
from tiro iei incactivities l a,ar_aw. 

ev de, 1cc of _ri~ninal behavic _jr c r Lne aa o 
E low- rer tf , e are a r  a of -d 

Lyno n ` o rf eid such as e i a  extents que~tia sir c atio I to LU" iI,er o is ua. 

or una Lit 'l ar see' be aef!ts . I nev a -, e z31s a-ked to which if s antiated, could alter the s6ti l led 

invest gate the backgroui •a' J I,r1ills of QCS. person's view, 

2.24 The CFCP team produce: a report in July 2007. I (3) There was no direct evidence of dishonesty or 

have not se-n that report In statements dated 19 iUCk of integi L r era L tc part ct L)ar"id IrailfII and 

March 2 Ot and 21. Jana r ' the C CEr team
y-

ass. it l I I iowea i Blare 

ex ala roe ' tr at the a~ ~~c' as a, t ~: a u hat' ,ere was 
werr , nt ,mrer o u t ' of questions and in 

nc evide t_e ~tral L,.,Jeit `~~c.uurf !   acl u~ ~s were the . r. -nor of ,+nsLv err ; 'r. <as not possible to 

for persor r 1, eirr r r t rr tr,~.,rtAa er ~' i i iL,, c 1 concnade that I ro en,as ro ,Oh er , a  t 
on their part. n"~rtedthGit, ,, re a , a~  c=tt„ >,ao~adence 

to , ;u ,~s tr 17 i - t f ,and a holiday (4) From the same ,~ ara rev~ ~L<. ~i ,  t ~ r? red 
in » r na .o'• h nc c rl . oat there was "nothing person conf fro ed tn,, F, .9 1 o LA' ; t, fir 
sr_c c cr _.ahcra rioted" to a1 =tad pi: tpr a it a ,nr int iv iaa's 

The skilled Ppor-t. be:w-en Au u r 200; ar ;;d t-ec-ml)er N0a8. 
There wl-sa fu -'rner `, .lr;ii on -a, had 

225 0n 19L •Ja of -r ? a , t~ e Financial Services peter ia~ !y ( peen paid out but which they could 
Au r„r"; it, Sa",, t{te FCr`,`s areue essor, issued not confirm. 
the B :r , n , :a r,r r r =-r- ring it to provide a 
rep n , fr s t ski ,n .a" in accordance with 2.2i he `SA provided a copy of the draft skilled 

se I r -rl  . , <,nn kets i ercan's i ._pa-rt , a I Tarr e Valle, Hal ic it au,y 

Act 200 . 1  skeLC" pe rr v✓as ate to 'r anti , o yid_  .e - ii t-_1 r elaortto Tha -:a ,/alley 

the FSA's concerns ahDL r H903' rapo a tat e  F i _c .na jL rI racr 2010.9

discor'errr of Issues at 'A . I nase cancer s centree 
on I IE OJ ei'cr's to Ir^,Le IL 'Ia Ll aLher rs ic tc viiat 
ef¢eilt It I iael aeel t aed i a. a. '  a ,tiecte: 
wit f -ancial crime, I iun' 1  of issues 
ra customer . h ,wfcr. i ia,sses. and 
t tu r e''ent of at ,i" ii , _ . fairest 
cI, ta,:>Ie ,r.r , VI( Irrs. 

8 Statement dated 21 January 2009. 
9 FCA Final Notice, paragraph 4.173. 
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ro d du l Report 

2 T arr o y` F o - r-)op ,' ,nw_ 0 e events 

at ,r1F? irl l3r "1, r   ir_ of 10 
ar ] 1- Jr y 11 -v it vie r 1 < senior manager 
wl ninth F ,., nk sC r el<,I F ini,ing(Risk) 
dl" soon.

. 
of ,)w g ,na in er ev:. , she prepared a 

re_)ort, a it  re u st f r o"fic!al c tt e Bank, which 
de 'u red ia a in the into ea w" ' lI F ie 

which is cl +~,

201" wa a Irr i ' [ I acct Lora Turnbull T hook BC 
publish,' I i,, rtr,rr rt on 21June 2018. 

2.29 Ai ire co ti,,e r " t  ,ration that 
F(LC1 (air ruSrs z iarrtly [l ie L entionalhr 
c CF< F n rl leastJanuary 2007 
Ix u rr; i ,lp ~ )rn `a ! ' 2C; J The report 'rt. d --ri it 

-ocl Y e ir; la "e C tvten if3i0S Tc'reCl 

e< Iy ev A _;f t' e f; are c i nt co d t, , nr then 
ar IficialI re du he 2C J7 "a  un far he "rand 
f nn -e 1 -;il 1e to jr. ;t ever a Iii ;n o to 
er • er ft exclun ar: fro "r f lar .,a. slate ire"as. 
1 e ealt :.r, is Fa U lL t rt e i_oa 
co",, i ",ae F e a ait  -,ji "._cal ti i,1Ft r aua in 
C r ' o: 0Ve "- ar Itory

cred1f r.ia if y r ,) d 
sh r ors this HA' . c .,di, r,{uh a,, c n id 
Li yri= T P an,f o t ed capital requirements 
ur,ler ne.a t ai .ci re3ui bens. 

\/ THE C,R. FAL. #,Nl , NTENC`ING 

The irrdictrne t r the tr ig- i 

2.30 F il l m, Ltg the Invo t(C) i)y thi-, I [ i les Valley 
Police, a number of individuals were indicted. 

2.31 The pre-trial indictment included some counts and 
person w rich vvcro not pur-uccl ut trial. 

2.32 The trial indictment included charges against eight 
pe ple, t.ro ai .!nc" ii ",)rel e asiaaeq.er"_ly on ed. 
T U a r u t 0;e _ix arr;u r " ii idiv dual; 
were as follows: 

(1) Count 1(consalrac5 ,a  ,orrup-). Ua, d l lis, 
a ac' Earner afi, Mal p 
o I a, a,aLo F  Lyi r,ao `lcaurleld 

a,it ^~F r ;c D ,r ;_'r: ,ry ,u1 :r r?i,i w , a,ift., .i :rf ether 
cr) r Ir 1.. ~rtir ;r ,r", irrc .c I c , Ao show favour 
to David Mills. Michael Dancroft and others. 

(2) Count 2 (fraudulent trading): David Mills. Alison 
IV F lAd ar d a fourth on soli 

(3) Ccur 3 Iraad.•lei t trail ,iq F a , IV is 
fi oi har rc t Ai r} r r ,y I a rvr i,(I ar"d 
L ,Jc ;-al y tr, tr"- Carr in9 
Or' of rl i a :Mess of Front I Fi ,)I<. A loskilly 
Ltd/la Studios Ltd for a fraudulent 
purer ,r, na only Forbtain ue 0 1 0a in at the 
expense of the company and its creditors. 

(As Count4(fraradulenllrading):Davie+ F I
(•%lc , i r ~S,3i, ? ~`t i~,

jrf Id ry ,n ;, r r t- tt < " urrying 
of of he bu n .ss <of .15 I _d t")r a fr. ii of 
pi.,rp e.na ii- y'. craft in er_-ana)j,uinat'he 

expense of the company and iton A'

(5) Count 5 (fraudulent trac!:ng): David N/,,11s. 
ffiic i ma t -)nr v to i n ::rfi  ve=
p ta r ion n nr~ftFei" ,s,ne..,of 
Remnant M ~cI L -,:J f~ - a `ri0 ad_lent p arpasc, 
narilc `y, `o C `y«Iri r)ai" ar ai tadr at tilt ex e€ one 

U''i: Er na ~.:u rip 1 1, _ir'.d I";; non i(AS. 

(3) C n, 6 cc isriracy to concea crlr Ill r,al 
propr, t F av ,J \ ills. M c I ei far raft, iAara 
L)c~s~n Afi -a "vllsis, -nrhoi y Cartryr ai2t_ 
Ly,i,aHi, "aoa, fslaia tCv,otri te'peraa;rs 
co'"c hI ,'Cf c:cul 

arrd t i -f 'rnin. ,cr,~ ly, ihe: rwi it 
r  tyi hr rip; rhv' .. r'E.Cs rf 1t-e corrijot 
reaticnship iescribed in Count 1. 

2.33 The businesses v;i ich were defrauded and named 
inthebird Iir: ?rto,,erec I IDCS, 

I t 0 'R. 

2.34 
I 
ire trial commenced on 26 Se For uar -' DI

IIF'ItI h[!4ji0. 4 ;ra-4' - rj1 } 11,i I u`F Vr.il 

uric ii° rE[C''^rtlC: " fCf1( i 'I- LHew'

per t i_tt ,'Ct Fit on I` 5 ' , '! Ce for hl

2.35 The tiny , cue eC a vei diet a; r 30 Janu'lry 2'017. 
Mier ?el I I I fyA i i ` li F1111 s 

t ,_Cf?. ,i ,i ~7~ ,~ ,`„Zi iZ 1A/ . l ,' i?I"tF 

-VI,acn n n.s 4 and 6 and Alison Mills 
hr - r7 "'.VI( to ci C''_ [Jr,i 6 

2.36 -,,II s x - dl .Id _a;s were ser fenced or 2 February 
U ' a !d w (v—'I t" e f ilk k". g arr er,: es it tat l: 

L av i i 1d :.ars; yr' 'er: Sr uu I iai 11;rears 
Urid ihrac "Irorrti H chug' Le"nc, jit—1 y veara; 

I . D -al arrd dl yea lkr 1r c vy 
Cartwrig€ ir bi 1 1years, arrd Alison Mi lls 
— three and a half y r ~r 

ever arty t 7 `re carrying on of the business of 2.37 In his sentencing remarks on 2 February 2017, His 
Clog valour) f r , fr;;) Irk u'ent pur[)ose. Ii UT ely, Honour J 'Ce L? cr,  rised the case in the 
t') oath r - 'r ins gain at the expense of the following terms: 
c;vi on y < nil s ",rec'tors. 
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"...I_p - i _' ii ,,Flr,ol,resan 22 orru_ts or 
ank r .at age=, letf g € ap _i~us  i 

eeci,

tt c lo"itou, atof HL'~: "ric;key 
r _. ,,. try '~t~k ~J tothe bus t r arr, 

dessr-k~ e-q ,s thecasesco lyr~`T rca 
Re of y and lr 16 ; t„ ri1 
apart o  e_ se_ v. 'hn i <r t ou,hf forthe 

fives and iiveiihoods o hcse :11 m the r a: ho 
affected, in order to sat St tfi eir 'oraci_us desire 
for money and the I c a nc si, cvv ut wealth. 

The cc, "r ,7ticn, :ih :h ror .pc m: of tI -if •"if 
three carts [t av ' N, ̀,, i lls. wy de i S._ck,rfietc. 
and M .h, eI Pa c t] isted or ar bast four 
years. It Ir,o ,,ec: 'if aloi rIs _11 g in as 
extens ve aki tibuse of position JI ucrn,e~ _iii- trust as 
can be ,Jinni a ku vi utiva -c utr" shies 
ofthi, (A"'€ I Lkti n: viEi, u, ,c;t.il u;khf, , kk rftf' 

very U i I  c?r fcwni":ial 
7nn n,,~ ,v,as:, I tr.frrrri 'nr s c . -to 
Be'--; o a e 2 , il! in ?rc r Inl t n ,a < nd, in 
many .s,-,ecis arse, 1P iesiru "tion a ?nrt the 
way. o'' 'he liveiih ous of a r arr oe, of inn rce it rard-
wor r U p oh !e. '3ol rie I tr es e cc ,ii lect uns were 
capaL _r`'e Ly,iJe i .`_,ca ; ii,-!vl let 
hap David 1 ar,:J I'rr' neroft 
pre ulo n,rkartlyensured t Ctir y.voulc!not. 

The harm for w(r'ch you were in  'kdaall,, a d 
collectively ire reSp,on iu e can of J'srSu be 

quint:{ mot' Ik€ (.'abt :c`ii - , uO'', Ca 013n 

to r'rs. Lives oi l sesto€ s, ei nploye nployees 
been prejudiced and in some in i, i Ices ruined 

ny your he 11' (-iur. PeoIle have not F r t money, 
but in , nr _e if  nFss f heir horn - teal fa villas, 
and th,sir ` ier-Ids Sarre wi v n a.l .1 have ex; cc tccf 
to be carr or tan - it re re~ie rry .re lei cl eared. 
defeated and pc ni ss...' 

V THE AFTERMI I H OF THE TRIAL 

2.38 A1 ii  frc;ri the es'- ii si'r rei [ c' cc e t'rastamer 
Re view tr sic ,were tugs s , k ri, ai kt +uve!c,p;nents 
fo vying the conclu oa I rr,c, cYi r nai trial. 

The FCA final notice 

2.39 On 20 June 010 ft  a PC' wltha fir al 
nr iceby,a' nhutfk nl it,4~ I-i.5mill nnfor+ r ;avcn  ,a
it oh a7a.ni-s tc ha- epee nn ca r at a .,ith the 

reg ulator Tie Us c, it ow it ,,, a~ UiC-n May 
2007 to 16 January 2009. 

2.40 The FCA st~=ter! in r~ ot tf <rtduringthat 
period, BOS failed to disclose information to the FSA 

10 LBG press release dated 26 April 2017. 

11 www.dobbsreview.com 

app -opria ely in r ia:loi to Ls -UL,)ic•oris tr at .racy

C !tare aK'pL .V  i°h el o, r LU I 
L' iJL icy :L I\'ay _U J , I c! ,!'sl 2- c! su rl .ous 
soriduct, lu , i€>> ,1 l Sri of fraud. Ut i
of occasir yrt,. r c„ `vi.iy nand January 20",0, 
Intelnal rr r rri t  F Oi referer' to th~ , as 

thai nr',d be,r idrnt ed ,i if  'F~. as'ina `rrif 
However, " v« s ro- snt is v 20C a. c nd off .r LOS 
became pa r t ft e Lar , t" at i CS p -ovAe t  FSA 
withful! diciosu ait relat 1 to s -if is is d 

the report of the investigation that it had conducted. 

Tho o he Rvi i. 

xA1 t k :~Ai~€ UL, L r F'1 { ^C:t at ILli:ai! 

hinted Dame Linala [)tkiubs DBE; 

'as e independe,i1 legal expert to consider 
whersa iv .sues t elate kr; to' i JS Ud ' ane 
were Stigatu ate `, u pia teC,! tJ 

autfixt' r_ es at the t y [the ',k iik]. k
acquisition of HBOS.'"10

2.42 The' Li Review is tasked with as es~i a2 
whether, in the UU Ievank

(1) matters which the Ba .r krie,v c ic": it 
shag i lave al: jut ti ' ol_ Ala , es ok :a e 

klCl ( ,fiche . . i\" li ko'.-.~ I U

rl f ~ t I rr ~: t! -o C71i Gis c` fr~iud lk~J, Ur 

corruption, were properly investigated U,Ind 

(2) information suggesting fraud and/or 
corruirLio , which ti fie aty or tUI w_r~ ~ it 
sho k k! ' cave known a I able 
d rrk r r, , r-app I,,Ir , rr, j­)~'rt(-,T­l to the 
I ;ii0 Ui . /_k f r 7;U Ui + i, , r r,,ars (the 
FGA and the Prudential Regulation Ak ,hority).ir 

2.43 The r<Javant period is from 19 January 20709, when 
the Bank , 'r iri: a I ~r7 :r :50 ,anuary ?OI%.  en 
the :-r rd r in f min k true v,nre retnr a 

2.44 The scope  of the L7 ,hs I 'e i, . a ~cludes an 
aste -i- ent of w r r rr I ols w th U 

r,-,-e1 r r- r fi c U o ,over up 
info, mats ac nr In U=,.,aes at AR. 

2.45 The F U v✓ is ongoing. Questions as tothe 
B C irkk i,y Intothe IAR fraud a ki ;vie r,r,- Irfie f ,ink 

nr it r> rare for thsf review -'nr'y' ,fir, n,  . ithin 
e', f7 e. fr y vi--,Mali a i y ;-f Uf ar 

t ier i. i't we uli be Nrc ngfor we to ure_pass a y v ay 
cnt D n-_ Li Ii- s it fe-'rirations, orto ar tic f:iate I er 

1 ngs. Ib r 1- k , tU re. e the C ist:,r>1er F ev,_w Sc 
qtr etug " to  sc old - it thecGI aGs rr el .tar~rs+ 

eLkiodwl ,y rfi us_ k UU Revle 
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eC! Ae yIfte Lt etrlal !i Fet, uavyY2Jl.
2€ e tit filer k_va_vv. it t to 

L rl 7 le CUrYIuL 1' tG2S soi

tr i wo former employee irv_! ryt!~.~-s.° 

v~aa rrIe i .ed, the Bank sal;.'.. u , o!u Drury 
proces 1 gT; red to be w L'te I i, _,u ice to Moth 
sides sho custorr r .ruc7 tc leave it 
without a t er could 
then r n ,e is nd .rt,!vc , w,l lit ,rn one The Bank 
toltf i t the ,ci ,nI  jr- of 1.he RF.!iev✓v.as 

an important protection for customers and: 

"an important design principle in the information 
gathering approach and the ability for documents 
to be considered in assessment without the need 
to pre-empt potential disclosure considerations 
in later litigation." 

ESTABLISHING THE CUSTOMER 
REVIEW 

3.3 The broad contours of the Customer Review were 
put in place over the period from early February to 
late April 2017. 

Customer Review announced: those affected by 
IAR criminal activity 

3.4 The Bank announced the establishment of the 
Custon ~~ uv,~e , r i y F i ~<r~'y ~f l;'. The press 
statemen ,,,,rt t, •, jt tl-,e '-nk vo .ki r'ertake a 
review o ,III those _^to s r cases. 

"w ieh might have e If' cied by c, !rnfinal 
activities linked to this f I of 
Scn,tiand (HBc' `.i impaired , t 
Reading( lAR )". 

CustuiTier casts would be cc l ' ; e'1 

in light of all relevant evidence, inc~ludi_ c; ttiG+t 
which emerged at the trial. The it rn nt 
expressed deep regret f lh. d ;tress the i,4R
caused to a number of HB -.)S business custorr:ers. 

In consultation with the FCA, the press release 
stated, an independent It d pr r-y ("the 
independent reviewer") would be appointed as part 
cP the Customer Review, with whom  the Bank would 
agree its scope and methodology and individual 
case o tcc'mes. 

Relevant customers would be contacted, b!nt,hose 
who believed they may have been affectec: ce..ld 
also raise concerns directly. Customer ca =: s  be 
reviewed included, the press release cc-itirluer~: 
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(i; tilot . cases r eferred b1, the er ivIcted firmer 
Hies employees to QCS; 

(ii Istomer cases that involved or were managed 
I :y QCS; and 

(II all ;J, ^l'I!1'_' Inrl in n' i'rw i_ r tnm0:rc'(nIr)l i tc 

rd 'i 7 a r ir. Pt.. fOi"m I H-' 

YTj:'ItT e a if  -  s l'` ;ney 

Ala erl to I 'ft . 

C { si itaLion on Customer e'wie ov": rv"veri i g, 

31- Some three weeks later, on 27 Feb- 1a; v 2 E1; the 
Bank wrote toe number c ` h h-orcfile'A' a`fec'rec 
custot>hers to it, fii. F l °o t ,reeti viii. tos Bank, 
to des:_uss how t't re Custer' ie, Re ii-e ' pracesc
we ;I. That irt; ucc 0 ihev ro_u3 tic 1starr er 
Review wewd calieider aei l how It wlr„ tit
Several meetings were he 1r1 in c'at 1, Marc 2017. 

3.9 The Barii L(j'd nse <Fiat a ety Df :ie,^fs ✓Mere 

Redress £Our tc, °  'mpacted cu. tc r
professional fee , i"ft riri support, debt 
(mortgage) relief 

3.13 ""e war a fartr or ;,r< nlr ase on 7 Ar :l 2017. 
nr ler fit ,if the '3a a ,vc, king at pd' P +.v'

Pro es°gor Jr s to en .ar, al_pr pr ate re tress was 
e rider to ` Of IC 31 cu --:o, ers". he C;1-stomer 

F'Ev ew vi:, ; it its Iti..la'', sif us, ii di I, E  a k ,-o,'!de 
kai `ieiir to those customers, the b a ld: 

e-' al se th r .c_C { ir',? a 4',: , t, ¢ j 'i le i 

in the' Je iz oIfire i5F r e+" I r FVV. l rt r y 

rile i l ie ✓ av in v toj-rer
n.. rrict ..it tr: c the In,foi,on~ . • R'-'r ewer. 3.14 

Ar riouin e 'ci t of  Professor eggs` 

ap@$asinta n er' t 

3.1' ' 0, 2C M rc'-1 2011 the be nk an-,oi_ recd that 
Fr ate ssc F ,ssei c rlggs 16-had 1 ee a pc:inted 
aS ,.ne h . p .e " 31'v'17/v l_:` ie E1res elea e 

stc tee 'ci it r e l au Ueei i ie ,teci is ; i .s ex,pe! iei tee 
' , C -!ca 

! CJf >I I E IJI 1.11f s_ 1 ,1: t,, la I

I t

f n t'  n r`Vini , ]eJini ="n':Ti 'nt. i; 'inf; nf; 

or ; 1 Ii -trL, In,C1l, IveS. 1 na tra" 1. rP::,nr:t in: it idp 

h arrpo nt nt a the It deiaer ,de-tt External 
Re net,ver a 2011 to the S'',A E Ap ae s arc _ems set 
LIP to cai;_>ider credit ape 'Ia- I1 - .. ac iaeen 
de.it ed a ~ is chan:ri p ui ! te'  .if s SJFC SME 
C u aric_iI f at .3117 1 u   OliJ. 

3.41 The press rele e efr--ref tr" F'rot ssr:r t i 'g_gs' -oi- 
as follows: 

°T he r Ac at . E nr-rp p' -'nt Re se -ier WI h-
to ogre ne sccae-,m-th Pc op arid id Eidual 
case c at  I - ~rf the -ev ccc m crcer _r ensure 
fair ou.cc nes ~:id fhat try r'-vie ,v is u- de taken 
effect 'eiv " 

3.12 In a! aft ir.= ;~~le tress a se st fed tic' t ie 
Be-ik avo 1 io,,., work vvl. I F ales r Gn gs to 
aL'PC tide rr-~t ogyc 1Fe1'-~."s'rri1,er .er. ew. 
I '. ir'aar hu, r ,'r t'J part" I i ' `c. Lf : I ' 11 al r.-vlCvv 

_iastomer c_s i i ~:e ,c tlla' c astoi,
could receive an outcome as r(ui ,,I.- ~i- i c olhle. 

"Prc+rice irter rrt parer ,eats on a case by c 7 
basis :c aS--is ° V C'ir11a it fir:an_ia lt' cc ly'1vlth 

day to Jay l ive g cads; 

Cover reason ole feea for isro as_-l0?:d1 advice 
whilst in the F -of_ss r ngf,s 'e' eve. Is i co 
enartle cusiur erg tc access a Apr opi at_ iergal 
and financial advice; 

Write off customers' remaining relevant business 
and personal debts currently owed to [the Bank], 
where I y were victims of the cr ni- al _ai ,duet, 
and not pursue them for any rep7./i nerlt." 

The press e c- a''ded tilat the B n c 

ci l- r r,lV of it 1p t I t cc i r  is2` on for 
eco'toe c os< ii Prrience will 
be in the regic i o .8100 million.. ." 

3.15 There were I =ii t u. itions in the press release 
fin ' tF r_; , fir' d tine cha  l ' IYr ihP_ 

Eia! r;, vr} ac„Ir  r~'— rPr'Pf: too hp ' u'—to rte'S 

c ffe if'- f .e ah of e e ut e ad r ad: 

"VP ri < ,il ,sn, i Ilt ," t n'r'rmJ7 I  victims of 
the t . ., rltt:d H?,0S '^ac ln<; are 
fairly. r fifty < ~d ft ,lrie~'tel  rc i '-r sated_ 
We take re  is Hll !.y f i i at nk, igiit l ie 
wrot : s'F,.' v:'-re cc r iti-d -t I 1 3'_ F ea Pr 
atii?' t [I%, ' 

'r r, t~. FF r  baia I

„ ;;a_ u I s ti el pd~ f' pr ~' I 3 1' ' e' ~_~ ~ e :ate.. ~a e1a 
'C1/. ur i_}e ' H il,1rig i riiei !D fn 

"D Ie i 'e lIP c ' n1 t 1I I ' 'in=ft nfeesor 

7 forrrl II o-r tJ? ( rl „1 1 't lntment. 

;e, ti ti" ?.t , P 7'in!I 1" ni i lr,v i an 7 
Apr i ii gat z'IeYe v d_ ._ £L0 rI I iu, i r, a' maxi for 

estirinated coi ipen' ati ,n to 64 customers. 

3.17 The press release added that it was the intention 
off ry Far , a:-d i c, e ,,, .,r Pas: In "e:<in rraking 
ar' e sr c ca 'Pr tr(,m tat- if iv r m.•;ards. 
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REVI VV P0PL .. , :ON 
BU INNPS) F 

3.1a in Ira ad'rer:ins.th_BanF o.dme -serug=wt to 
u_ itrfy c as arr;ery for U Last  er F cv or an the 

b " iti c ter:ua' c e cc  as a 
re-u t oi` tote ,i ~n rl arty eAL)U l:JheJ a_ the trial. 

3.1 v l c do the tt e Lank used chr ee oisorts to defin: the 
F stone Ik :view popuL_'ur a= ur _,iressps < i ctrler 
WC L  uv;i r r tf SaUl a Cif t proceSS. 

Re ardless cl v `uLc i coiiC. t t.ley ie l into, the 
Baleak assured ine, all customers in the C tomer 
P  po ne were Ossed using the same 
methodology throughout the process. 

lUll  cohorts 
3. ) T r et or *lr 7v He rd the rrv!oow riip _ii ar as 

th_so cu to re  r or a ;mod r,lt e for re HBOH 
I ,-r >,r rI t a e rcevai r ti ne ;ae oar and taping into 
trr -se o orts: 

Cohort 1: Customers r at ao d by Lyn .en 
Sccur+ield and/or Mart I'obson who were 
referred to QCS; 

Cohort 2: Customer cases involved whit or 
mana._ec by CL :a. _rr hic n had any otf er 
involv_ment ,,vr C CS an /cir L avid Vi It' and/ 
or'_ne ati er cai :io ea. to.vsc':aa s (r:.tic`idel 
Bar Cr -ll Jol'li Car`vvr a(iA or' At ,-car, IWls). 
regartJi ut Uie pr ixirciity or Lyr€Jei r ` c,ari`ield 
and LI € k I  lac„i; 

Coiior .i Air rir-v ( €is..,rO any newcu` roi-iers 
who had oirpilate . h 'net onea rrci-eraf 
the so plr ci lei ! .t ti ce :_a a plaid. 'vv c r ice Je. 

dun l q t(€(- t€( ,

regar( i L the c nd,ia 1 :A i ar=-i `Jcou i 5d-I ri trf/ 
or Fr1ark Dobso( <1 ,,d/ r r, find/cIr F,, v Dil lF 
as ated to IAR. 

I`1e"t ° of t " e cf1Q'1 rt F.-fli a r -j 

3.2t A,ao Jr  thar p.latannnethcdclag<,the 
to a 1t cc Sto ne -s crer—c,-ns,:ce"ec 'o a  .within 
titre C st- finer Review ("the Customer Reviery~ 
pupu atic.rr"): 

"those referred say the convicted former HRCS 
err ialc_fees tat aas sic e Cor Services 
Lin'.ite- t 'C=); 

tho 7e nJ Iv-d tt: or r a' or' by QCS; 

those w' €c ' =air(. , ,np ii ' about the convicted 
forn-rer F `3 i°rlcrvees and/or QCS in the 
context of HBoS IA I". 

o 2 The "Des ;n Prir _ip, es expand cn tttis: 

(1) The Cus-nrrer :review was to cover tl period 
whcn "Lt'na r ca rf eld was bas(-J i-, H/GS 
IA tothee -, o--ft' e -d trnentpe cJ:;sed 
do:rni = tf:e c ur sia tr al"_ be Ig -'rle iae-iod 
du w1iich ` LAC c i JC tr e car p Juc'_ of
FFie I ` i i e ca i I; i'ati ri l l! C, e U,r:u, QCS 
'irid o, I) : ., Dill, uo0 I i,c iy leach (2; [ ,i :1 to 
the €infnir tre to rent of the f the 
former H",cl > iAR". 

(2) 1 c Revie, cpulation was to be "determined 
by wheth storner was re -cr3 to and 
rr nc°ed b r e fornrcr convictcr9 c n ~r lriyees 
n` HF,cS iAP a; J/a  r tt , r:Urtarner -,ad 
invat era i-n, w "h eiif, (r0` ar J/r r I v d Vill-
and/or r, her cony 'ti- I indi idi,at' (5 ch..Iel 
Bancroft, John Cartes - gl,' o Aso;• V lis le". 

(1 I F;Gwac rid proactively n ar c' i n ,arrd 
er th :rh. m GF F a 1/ r i'. iv ic+ Ni
were , 10  ro t o red, or J tf ey tiro ,ld i✓e 
"cons aered ellg ,a o 'o cus _tn 'I i- revev

(4) Ar: i ties <n , lr as :ccirt i v ith 
them prove to br in: of ad ^ t` e c Ir c c
cc,i l ot r t e n ace ec ags v u . 

a- 
. 

be, ex lu('_ec 'rc; -n frie `,u_-toi -ier 2e,. e. (i:iie 

pcilu a cihad .c y fist_ cr' Esc :a ~.iucs a ~d 
individuals). 

3.23 The poriuioticri r eCC a to y  vi'ecl 'rt Ci,steam-
Per er arc - ulatio i r'o t'ren e ( atiJr t Wr'ICn I 
'- t cut a cv I I ,,ve °er it c oes o€ l t A e' tat: 

L !'.t t _le; i e'C:  L •- (~= L) it 

rot € c I (aye ttr c ' Li-
afield ant r>r M~ rrsart" 

--i ,id, , -I In scope c~i, tteCi,• €orris;r 
F,OK ew_ I r--a: th , a savrr1 t it , €s nm, vlL€o 

er; neitt er ; Ac .J to QC- o -or na la,t ed .;)r 

Jr/fl Jer 3- cu  J a ,d Dora, t3ob-ar€ :voaid aot be 
can idere, in scope or the C stc,ne R view. 

Exp awing the three cohorts 

3.24 The Bank explained the three cohorts tome in 
this way. 

Cohort 1, managed by ncourtieid/Dobson and Q 

3.25 The Bank explained Cohort 1 to me as capturing 
t io~e c is 7rr•ar' ,wi era tt. re .A s t` e ' arne 
car-.ectior betty-e Lv id n car in eid and/or 

1ai -; L),o -or an ti 0-` ,,r ii r a,' as e( 'aired for 
e xirtei .,e of ` fie Ir'a, cots psi icy evideicod 

r t at . It t:as i t _9fea a am t F°, 
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°c Pr o rr__

C✓ hart 2, the Ban . s,i d, ra h  ,e In` r it: , Yt ; 3% 
wi."' I CS was cc id a if  :ae a ft tl ii aft 
of Detriment, rega dles 'ft le eat twe lee ne it 
o the cr 'nir al  ar t:er T `a,. was { .ec ,uso o` tire 
Ii € tir s . ~ the t Ira ag==iri i r e rm Ir _It,al

3.27 Tr e raticriale of cc loch 2 ties that since QCS, David 
V s Unc ti€s assoc at- s a er _ the trators of 
th - trout a aft a sed e .f Them 
wasavic' iir aru'~icagi?ttcvcWhir t7c`C.,astomer 
Ro ✓I,a C cf -UU. S d r lat IFIGilaue L(ie .3..i: 

pe txf ,, ,€ t as or those associated with 
ttn`rn W` lho :fi '1✓anent nr'the invo'vement 

hrsr atr a ✓;ih >:r rrrs dui n~ -f<al l 
wtnir, the C om-rr e,✓ t  in e vvift 
a. art 3, in other .`ar s as ; con ce.

C r  , rI  r ...rt rY'4d cohort 3 

3.28 The Barr€< decc : ed the a_o a '1 c,} = or ,art 3 as 
a ,Ifety t - ,r crr,tomera :c Leh r i _ratify for 33 4̀
in Customer R evie i ul, Lion. This 
w, for a not captured ,n Ccr t I 2, 
No ✓,nr -nny have been e/posed to the rcnwrted 
b ikers. fr, mat 3 aotential , ezte in t 
Cr stc rne Review o rn .Jean to riv s v itt ut any 
QCS , ivC Jerre" t 4 man. pe'i by L`. "iuen `.Cc arbeli 

ai 'vI2ri 0hs0r . 

3.2 1 e ir,Fe' he ri cf Cr .ics t 3 ,rat, s ti at hose us:crr,ers 
cc,loha,e! ierecmpaar s ev=.ev:-d to er `ity 
ire v de" rin- ent nL J Lee sI ia c arc iese 
dea Ir > s 1 i e bank told r a. a[ cohort a ,vas 

:ar,t since it had ide t' , v++: 

at ie a v:ras no single gc!de i scur e that 
dC i i t vie y cart `m.ee ail n a ne_'Kis aft rred to 
QCS or that wee €y w aged by the convicted ex 
I IL:;a.oQuyees over tune." 

330 The Bank dinned those in cohort 3 into historic 
ar 9 n-w .u_- «r-,a . I fisI osi ii ale+s one 

tcsc✓el - -1 1 `a C _U!;.. etile C 

an, iuu4icement of s ,u h fee F e. tì l a r d which 

made eference' (i,I !AI ( ,fir u=,duet of 
Lynde art ,rtieCi, .1 ' Fl ,a , Iii ft

in"nlvom n, 'a n 1 .ct,,' QCS. 

3.31 In rest ct c t ie Fs, the Ba€rk n is at 
it pa 1e Ct- t ider J on :o; ,I 1 F'vldence Life'- the 

trrn°_r ,vr~.sr~I I;ed -rrhif etcer Alern-s 
in if ' if  (ii, c9- , ira it iG `I I<. to -let, en✓ ,ffec f ed 
Iv QC S' -ar ii nd (ii , rl, ira fr at rha- a ,farne!-
was Fe Feby L"den ccscf cr y ar-, 
Dc cscn`Ls cc ic.sci durim th ir him; rr.an Ak. 

>, , €Isft nor Rr is ,,v was to cover the pa- nr. v,✓ en 
Lyncei Score fie d v,as limed. in 1AR to the enai of 
Iris ae c s d n e i €di -Fr an in the cr 'ni- al 
t as in oP er ;✓o is e -n Q3 000 an 3C 

eI e€ Ibe hilt` 1 re B=ar , rc-kt rie a r; _ it aa  this 
r € oct since it core `sexed t, ,at !t was the, ti Iii the 
cal Duct of Lynda id Mark t:o lcon 

)aad Mi is _ I  o 
u if '? tan m €Trent Zf AR's custor r~,~rvr 

A tc a utc: i ier c a; r ialaints, the Ba ge, ailr,~ 
e,~ aclec conidardsaboutthec.a di-dF f I30S 
£ 11 a. I lnuriJ)/,i'r~~~, .7 ~ la~ l 1 I date 
on which the bank took over and AR ceased to exist, 

REVIEW 0 `)PULCtiT ION: 
D R L CTORS 

i,r ✓rat I 1~r l co tr rrl rules it had or 
ndl:ida.71`, In I to thy_ roomer Review. 

✓,,ern tt.e < re Fe a the ha. esses .0 'h fell 
ii V n the 'a ii ier Re a-

Directors 

3.35 he Bark cc ec t t u!I d!rectors in aft  Ft re :sale 
s. .err: fir ,l r-:ter; er.i into Ir`k .;4;r ld e e!igi"de 

to it:c la,ta .,trcoy sta€r;crRcr a.v` it"atiu€ `alc 
U a. C, f`I c' ! ,U1,der r i-V'd'vc rlio`;iI I<UIvto 

_i Ftt~1Ci t, 43 d4C ttl' c _, , Ct t I "i"L rte` ;. 

3 3ti iv San s pc!ie Jv ; : at cal ectc s c au :a yeti 
,entify for Inc !us  l ;ri the Cus eview 

l, ti' a !f been exec to I len 
scm, ufiek lo- (CI ' 'Fobson vlerr r, ess was in 
,'R hey ra adtoparaaip the" tcmer 

'I c,.  tt are was evidence 1 h: I i  r' i~ 'iivid~ ,aI 
v,aa a r 'aT ar of a business atthe I .e iI .n✓ a--er ad 
tai I R arnh they I-ad dealt with Lyr fe~; S an fie,d o~ 
tarp F absan. they v;ere deemed el  Pc "or nc JS ' 1 
, F a CAnwH or Fee a.  As such, an ii vOve `ie?t vtiiti i 

QGS a" r ',t pro Ae. 

3.37 ' ae Bank an the v ewe that appl in? its nn 'es 
a „ cuss ail ie  h us na  av yep` a : st of 
,'ire ,lies Bich d cronsidered would have faced 
uric r treatment as a result of the conduct of 
Lyr ell Cc Ju: field or Ma. ; P son acid/or QCS 
and/or David Mills and his associates. 
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Excluded ",hectors 

3.38 h! s of busing yrnE ccrl~~il~: 
the rtefir t1C. i ji t r; : T: Yl r Fie' C!

qt alit.-c loi ea  at,, th C r'at ir .r =?ev ew. Rc lerr 
1 nd ' e lcI in e _rt.ain r- t( s s c ,,tee! v 
QCS and nominee cornp hectors respectively. 

3.39 Rule 3 excluded: 

(i) directors who resigned before a business' 
entr intn IAR; and 

(n} f_ i ectors who started in office after its entry 
I, rto

e facto drecturs 

3.40 De facto directors are those occupying the position 
o' U: ccto,-, ijUt r, trra rrt . 1 'u r_ is 
no single definitive forco I'LiCto direct. : ship, 
The cc ci ti_1 '_r ..ri yr ~Jac the ccrn ~rany 
actually run?"rs 

3.41 In its methodology t E, a accepted that some 
in 'ar in Its ! c" rl Ul°'clefnrS 

hi rye z i h-,,/ Iaeenformally a,l, r t~
m-ft: c or r r, o .Jed that !n , sr c cr an:~es, 
th fcilcrr In.- priWL3 v.'ou 1 Ho n tiered in 
do eriniring whetr,er Lucie at- so s"lon d I e 
int 'uc'ed in the Custo Re Jie pap riar.on" 

(i; ' tt er«- e.v In ce n " 1C 3l,r k'; rrllo ]c
tile; E5a- e  : c r ,Inter iy of-rred it a treater! 

c e_lors? to exarl",t:aie tl, e indi'. dual 
I' rE e to .s' or ecLor" in a credi , e;_clr'i 

i rel ar-d r_',J t" e a iv). 

(i f is tr =rr cons tPrlt evidence t at c a' 
i- :di Idt_at(s) , ere i olved in '-he -u ni - g of 
the u ess r arc, Hat' e were et c'l ac!v 

sc ,ar,,ir to  .e role of ec.`oi (For 
e a('ip it -le e'JI"'ei'.e vl the :ii ,IL itlJai. 

ia ns on behalf of the busine

(i: , Is th art- evade ce of mi cact on the in lry dual 
folic,v e actio s v ftl

3.p 2 Nr, cvi  er it ot ' iar 'r4 n ,f ; E e clr li nr, 
cc,'l';lciere i , €f - :t ; tE ,eir `wr7 right to , w s tote 
ar nl:ivie la being ' a' rota the [Gusto "Tea 
Rev er-.J c to t - to -e s =ssed for D&I

I e ss:ss-d'"ar rl&I an 1 ar of ur r.e N I be

Ii  r: it'd to them." 

s~ ssor' we ki p on the Tusto aer Re am 
er-3resp_ a olr'e 1 ii ,htiift'rlt.`:IVI •Ur aV'no 

caU :J i att it iIy 'al into ti e at'- o y oil t I ft
tI o td'- :> i t leiaS J, trig dC, l 'a'de (C o_CI 'i'eiCvv) 

e L 'ii ".u, L.,sale. I; i'U to oiI 
.e to t,~ rclui~ t =l tr C.i rste nt'r F '. 'C

i ,,f, provided 
la ^.rh;rrr~: al; in and .ai to to  t_ tl ,' Cil Comer 

F;eview the ft ey ,i'- e a d'- to etc 9ir"-'ctor, the 
Bank was to was s near ease it .he Sai-ie wav as 
individuals hi, hi sht d Hay ile is s 5or-- a- peter  la! 
de Lot direclors. 

3.44 In its metl 1 t ;tr for assess int; n"np=n ,ato 1 to 
D&I the B.ntlst.-ter that: 

'< -lt ,,cr ,,,ili a h,, s; rn to 
circc_l = , e ", er; v II l l 'rlas not 
for rr:all , ar o rt d r,:' < lir-=ctr r i at rn a,cr 
have ai a y' en l a:-ti Ig as a fir-ctor in the 
eyes of "til- B ni i, a de facto din: etor). In 
circu,aa c lr ce w';er It ' I i, be rt esiat-) fished 
that he Jivi lu vv<,' ' tec ' r y% (til Larik] as 
actin,; , slacll lte,'si',e l4 on the 
same basis as if he/she was to I ally Ip[_aointed," 

3.45 In its s r , iss'ens to my review, ' is dance fart`ler 
expiairled that: 

fhe decision on whether r 0 t er v as 
or vvss r of i fie 1 tr_ be a at of l d ec or .vas 
based l t e 'C • *c aneous e Ji'uert_e. 1-his 
was Ci ' p ;i .c co evidence on tl to L,0 k's file 
an l e  US ev CI i ;r ~ "~~a ded 

by c u' ,,hers -u nt to the cl, _'r q I tiolas 
set it .ii the hodology, w , v( nI  t ae 
weit;nt. As a pc,int of factual i .¢-,are atlon. 
this a cl'.ffei er to our a se sr er l o`i Dcl, 
where: astorr acs` s ri- s rs Care ta en 
atfare die i ti absence of co : r.vdictorl 
no  )(li an UL ; c'!/iCi`-'r ee.'

3.46 The Bank at  m- ti at ;n the Customer 'fie. idc,-r 
it a_:ce,,cte'finet_ef.-ct-of cc' or, tat seven 
per c:ai!s c air~airil- is rae a de facto (or shadow) 
diie to, were;e,ect-u. 

Exclusion o ̀  s areholders/ ''r -5ditors 
circurllstal .L o5 .,er arri I to 'ac`I rrdfrideal au 0 
be .u, si U. - tle 'Ht t cdc'apy s'ateu tl"at wr,re 3.47 F` use cri lc were riot 1 1i1 to busine.,ses in the 

thepa'tte .ict l l t aiwas e call I  ,ac,, I-Itiorl 

treate I to I t" '-'c f I may &rlt 'ft ,- f ' F' ati(Y= at 

h< ,, c , spy::<c r,lrl [ ee], a _dr f aareh_. id of „ 1 _. , !f t i, y C' I" not 

t,e taken or tfler or not they one of its directors. Creditors were also excluded. 

12 Companies Act 2006. section 250. 

13 Smithton v Nagger [2014] EWCA Civ 939; [2015] 1 WLR 189. 
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Exclusion of those associated wit-t , 

348 Irriivlduals and businesses vacre to be e~
frs;ra the Custnrner Revi ! iev ✓inns. at 11i<;Irer 
at alto be associated vi' i the cnminaIs. 

3.49 Ti a( polim/ i traduced a 11 t 1f t I idividl
(Panl kri ll  NI OP Sa  t Ji'I i n Cartwright 
ar i Al isr. r t,"ills) d rJ tnprl/' )mate) tints 
as_ ac:;at d .zit(-. C) ;S. in ,,,dr non tr ere was « l ist of 
16 rIL _ s cwt Ja ay _)a,, d vy'hi -- a / -,r other 
re oted ") ;S inUiVI duals ieh were to be excluded 
from the Co-stolno RevieN. 

5.55 VVltr resp_Ut'a; v ur,ovas, ttt_d W,is 11`•a 
tha c_gh these ve , a1 euueiUy Jai i 
Via 1 1LiC:- c ur "aI\ a(,I , t!"tIi,' c,aid ulco l_r 
paid direc,iy by IAF cr by c any rntr ;rc 
involvement of Hr ° . T Ii wit e 

I
r 1 

the lr (tolls, Rr rig . 7 t l  nti II r 7'Is ro 
vir°once i° et, in -that ;n¢ inv~:lv-ment'f'C 

was a r-asc_ t c? a et b H'SC` . 1 Jerre v-,ere also 
exa p s n I  'us'oi-Ie -e e  p at Jn ,v here 
!pus ;ie e wsre la- rx e•: in ,At b  Sall -:ac 

LA `L it'J 31 ,el ent. 

on;iPIa! t 
3.50 During the course ft  ,e Customer Review, the Bank 

also wont. uoad th ' in "wr in_ta ce1 a lirectrcr had 5 G 

ac ed n r ic« 0 ,se ,lr, aii-)ltd to I)v S t'rrat ne were 
ine ig' e'o c `rtl=-en a 00 'Ja

the Bank ,a s,  i,D.a a~se  l c'.al, Ic 01 a L a tc 
consequential ( >v_w  j c _ I r I  I . a Ind 
ccrrt':l rdcrl r <r1 .i e trft'-

:directors remover ar n t Lo scope 

1 1an , t r,a mint ri ,or. :)rectors were 
mmo,;ar fr(,ir thr al l eta nr, Rrwir,J nor a1- la 
sir se ,he r v, are na' a  I its sC_ap p I a' e - stance 
th_d„-ec,or .ra t  to as of -{B OS In the 
a er I.w c s th Lain) s lit al assessr 'ei L \'as 
ti t_ L ti iey d ot satisfy t` re rule t I  w l o rl the 

pc:1)u Ation. 

I vvr F NJNO J  0 L  W[
. _ 

HIN e[ vUAl t'" 

P''D F L 
..~.. , 

0 

3.52 0 .o the Ba 0 ! Ian detii _d t, Ie C,'u tourer lv tie V 
pc 0 ati t,,ld ni l; ti'i, 1- I ~'de,lI I-) litt r e tr4;C 

to rant i It ~t<l ,~n~la ~ru~si~,_
C17 .'t'l II F r l rn rrr nil... , P',- fi r 1-,5 
ti er secustrvrr,r; 

source of information 

F,3 T Fank explained to mat it if u. or th,-'vr'iaroad 
carege}ries of information to ideate th-b snesses 
ar.9 ir.div dr Iis Uvho rret the de i' of-, for inclusion 
in the Custorr€er Review. 

3.54 First, there was the i ifs rn ration from internal Bank 
sources. 1 h, c i;-Icl .da it /o,_In a d r=,,-.urrdng 
records 5 c )CS - an ac so at s' 't is; the 
peer r_re c_ It _view po  _te 1 1€c SC J, arrf an 
into, 1 ai bVI- 1i at '_~y ie _'art. pup=iron t Unit 
ill 0,  1. ",econdIy, t e'e i.,i ,,1' r =Jill 
eater :al sources, mcll ~d~i S ~rp~ sl,l I~ r~crson's 
ri ( nI-L, tude. Tharnrs r/a ''Ir Police C onI-;,:;vies 
H Ise,t 1,11 .l ,i 15Cr i.uici ".r'.Thrdlv, there 
were costa Eer complains < nr. Ilti at on hr-otened 
prior to the establishment at the Custom 2r Reviiew. 

Liar tgt(r0 l)i rs lf'L to#I Rci W th^ 
L E,r 'jai i rv-%I is~u iracited it about I IBOS 
R , 1 ,l I i >tad their inclusion in the 
C t to ;-,<- -1,5'

3.57 20 of these w_ met e received into co rt al the 
rema nit f; S .rr,- , a ,c sated wit tl usinesses 
airs ac9>> i_!i ~c rI in I,.0 t t i? v nine were 

r r'r d1'~'stIrE p ,IN tlUrr its ''U art 

(19 ), 0 erg. a o iaiad ,al tie_ Sr 1 rFirr- ars) 
nd there°tore ne w '.hin . - ,a s;_oi_as if o  Cos or 

F'ev:ew:15, were id ,icual-- wino ;,ere r?ot c Jrr-orate 
Pal rrin c! stn r . lb : e : car) Jr La l sirg 
cu Jl =els VVI?rJ e e iluL involved vv .fi i iAP'AIIJ Iiad 

r/et1 _`Ii } . ,Ai t-were corpcl i, ,wKing 

hers invai, _ , - rAR, but nut d by 
L,n,cenScourfieldorMar;F '- o i i nn i I',,,ed 
with QCS; one was a core ra, , I nt,in , ,-, i; toner 
hisrrric all y rnan ged by N s st =10 in 
IAR; and three were former Bank employees. 

3.58 No involvement of QCS was tel  for -any of those 
air need into th, r',_ ,totter F.ev v, ss, pa' f of 
tin r ";r, or 3 ipf,, -oech. Tlr,, iy .re i efi"rr r V _ ly 
co I  a. ol_ tf a ca so- of -y -den Ssoi_rrfi_Id 
or Mark Liobson 

3.59 When not ,rr ep,ad to the Customer F01'
true Larry i iirl ~n It  it handled cor'I(rlaln,.of 
to  opn tf e FFan',`s DL oil ess as rsi -al" ro 1p.airc5 

rc_ecic vie . 

Went ss g, , h 4,?,:; rl; e i w 1'Yo 

5 SU F'~ lc, tc r a c:,,vinl, ar y hlc- IFrc, E aulr to! d r' c that 
i u  l , a1i L L
CU ! i l `'~i_I Id < -ie~ I1,  A1d i t 'J!T Ih_I , Fes, E

asst tlrc r,~ rresponding directors of the customers 
i It "`t ti`ir 1 

3-61 l f its gave 3D`' ~Il esaes and 680 directors 
(excluding nou anies). In the frst 
In'ar1nce +r   I" roil I f tv-;
ill rir uzil , .M1 ~ro .0 1cI I 1 Cdr tors at the time 
as ;iii .an vj, s r rCr re'ler'ad to InR. 
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3.62 There were therei c,e 21' iv 0 S to contact. 
Fn ; of tl~ s t' t`aat iii-y v!ac ci r ur cc 
o.r e'l et fecal s lie ure fir,, It C, part . li ate „} 
the Review had been sent. That Icft 214 i cviduals. 

3.63 However, that number reduced since there were: (i) 
those'vailu LOU ;Gi i 'UF I e t' it lJ ill) `ion r Cv ei5, 

(iii) those not in scope; and (iv) those chow "i3 ncrt 
to enter or to leave the Customer Review, 

Tracing activities 

3.E=; Tom- F:an told me that, in the event+h=t its l- tie s 
were'iof -eErcc''idc'l t j et .'a~ eC'rie ser'viees 

0  e, er:rai "cr cc ,arc vR.erS . 1 vie -3e I c as 

todr•:et iaF iF ' zic° ' -e w e el-of 'mice 

vi th la' e f t ,ii tr r fib cc, ,i tcd of 
ci .F  Ir ld c srch -- t i us o Ic-:ate 
tltr; t 'i f c,rrc! was iI'eLi r rata 28 

l,. ftc r ' ,z fin,, r nrnir ,r, Irvtter. Level 2 inuni r.nd 
a ta' ._la e' "r -,a' it er lki n' n an indlvld!_ :el 

basis win t lc ; es ypically becoming available 
after i ve creek-. 

n re _rpr noners 

7C here were 1C persons in this catearrv. In These 
cases an address was confirmed u' `tie Bank 

as unab = tc evoke a resriaace of -r t rn. These 
ra to s ; ere a r u ly arr.av-d i osTrthe 

ci e ee ie f:idt.an 

Croosing to leave/not to eater Customer Review 

. 71 1 ere were five `tc, t -nary t,/0 I ;ins o 
were in th - "F_ mer Rev "U, ía rs c+ t( 'e. 

II 1 re re ..t e,I fler ,c i} :•.,it IF  F=rnt thrr7R,;;h 
rep tiation or mediation. 

3 ?? here were two director' of t ,c
Ii e r,Ot to east r f e C+ IS n . e, Re

ne; were witf,in is 3ccpe I fey -_is_ read ec' a 
t ntw,ih r sc 3a °`,K tars ug rr ,d eticn. 

3 13 of rig these four cate. v as into account, the 
tlrl popclai jai , for the Cc~t II e P_vlevv 

iI ted of 191 directors from 71 bu .,r? 
3.65 T ,, F>an v told .nf, that level I -ad 2 traces were 

3.74 "te , e akdoy m r  cohort ,. va s a s fo ow a o - rt . c r , cozr'~:ctt-r1 i~ pr~rn °e! nt if tne_;e trace ac w ries~ e ir y 
d not r-su fir; a _ astaroar re i g ucce to ly 1, 3 'a

cc , ta9, t"letra'ia' activl`-yt'a""SGal ' ),ertc t _, tt S.`F ; C l['In, , ic 'UE` 

Ie\eI rte` ilc"1 r `.`o ;ec'. an in de Li ;Iv at _,a  I, Itit:i t. ~a~ I o ,̀ , /Iicl

the respe.,. , e cu.',ciy,er's wher'-a. octs. 

i.65 The Banc. to d r`-se "aa- in :he eventthL a y oft 1 ese \/ CONTACT  NO JH E W LHlN 

trace ac'. a I .:s lr0  di tied ne;v cDn}act 
de dl  it e, 1. 1W iced } fie .It!~!I t_a '.ac: Process 

a€ , the r usto  e 0e p grossed throe it ti fie 
Cs, te er Review i i ii c Binary course. 

3.t 7 fir rule event t! t t` es tr 3ci, g ecti , lti s ,`.er 
u1._utcessf I,t!ier'v Kt old tie'rigfI';I Ce l f:aal 
of.fi r vt+oc~i0 ' fi tc1 ~,tc;rle i ,~seidil galetter 
I v ed delivery to a re s It

3.t;3 if I its etter was not resp,,nc:ed to, the Bank 
ueJuS.0 re ', ( `a a r'o p`✓`i1~er . 

ehy C u uri 3_ icF.:cr i,
F F tr  _» i ~I~ "=r ri l_'rr I Iurciy

(' 11 t th1 o,JLrh tri tr, 1n., "';e c `CheS 

" °af n, N rr :~r ~ci n. ,'ii -I^ mltf.and", 
N` art-r)v th r r C' ,r `,-a "ham i Vim', r~- I l Y "to 

confirm the correct address fort e customer. 

3.69 There were two cases where the Bank, having 
ex'irii„ tc inattc I is . ,rr{ ardedthe 
Ii t ,t( C- a  f find. 

J HE `5Ci ._PE OF 
 
HE 

CI!J`y_.[0ME_R 
V 

REV 1:: \V 

3.75 The BanK's press release of 20 Farr n 201 
rec a_ It ,,vrltten tc t IT aierity of 
cuclol^;e€ rv: i rl upeoftiwC;a-limier 
R v2vv.uu eFe F r I lraised 
CI tttf- .ty I Iy I r-11_ I'Wel ' i f ' vi hythe 
IA f ir w-  be considered for in l as well. 

7F fF lr :nl1 -al etter was no, rp r ad d the 
Bar,;, i"i tt "t t instance ser;t t re_ letters to the 

as:or•.er .o the address I al o or' h-- Batik's records 
tie F e c terry ne 9 t;eri Is rC MITI . The firs; 
If , i - ficr v a 0  t  ,re< rs Alto t`,e initial 

left ; ti Ee ,,L pct ii s:,i i 0 v.,eek after the first 
re I a i eeI tt cal ' ,c!er letter was_ sent one 
month after the second reminder. 

3.77 These initial letters informed customers of the 
e Fe " C f: t_ rse P- viea. b l ve t!;e 

o' Li ,i ,cr,..s~ rEtir~~,i:ri 
d for their I_r

contact details. 
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F n 21 -gyp' 12 1,' caste ne s receiver r cr a-La 
,J, t, it'...U_. Lu sor" -C:Vle•v`J ' i lel to r" S( er!: et, ic v e4'V 

U' _area A t_ ,a !ce i E e %dir tile 
F..riaw') NuxtSteps"( tyre e tcp,

Th ext Steps letter 

At +hc of ct ti N^>:t c t< 

H . c rirn-foe tt L:L c cc .9ir,,; fair, ,o i ,and 
,sr r' ri 'a- nr-.nsaN n f-)r the victim_, of the IAR 
f  ud. re recite tf e gar ,`s regret and apo gised. 

'ter went o ' rnw the Customer 
P, iiiref would consider dire, dfi ar cal losses and 
o ,e mpacts including distress and inconvenience 
(' [& ,c 

"As thescor, ,,'ICI met,Lndologyof'rLc Fc. o; 
area- ow ., 

h , F ,f ;s r in' r=s .✓e >il nr
an ass as cis it ft ,s: i iaaats n'' vo a a 'd <c>ur 
business oft e  OF Li' : o those no r, c nr at 
of aria final o r yes.Iris ssess Lents, ill .ia de 
cc o, a or ar' , u ow ' Bran'_ a io' as as 
well ar knock-on irn .iuuii'g t<<e
and inconvenience.
assess u?Lsi 1< I cif the 
information _v i frcrri c .r ov. ~sards. 
Weals 'ow 'n,~!hai nc.nlay avea~^i >. oven 
recorrs ld ;nfc; -m<.iti r n teat 'ai. w  is ,end 
Prcf e-- so Griggs to be ab e tc to .e to account..." 

21 T. 1 rt<,, ,i .i^r than E l 
a' e m-nt i,)riceSs to'_ar 'a , d mi i- s;'--t rr. It <;a i1: 

G' vve `Lave received your input we expect the 
a a }i i~nt i= r,"s,~ ti (C l mi,indfn ,r ieks. 
,h✓F,>r his wcri; has Iv ~n r'nn  ted i -0s 
been < inr„o,;='N :;r amended y Frofessor Griggs, 
we .aI I ec. iirrLurisate the out_-o! re to you and we 
will g me to cc ns'de' 4vf:ether,ra' want 
to ige a -i it ii g t i  the Banf. to aia.uss it. 
Prole a ,S, iggs will if Iro ;e avei!a e a a' to 
shou:'aa yah wish him to is so " 

~.r.2 Ui de p,,, h ,ac!ing "Hal ".ar you 0' do 
i iiari ';at:un for the kevie,v the J_;Ler s_io'rhai 
ar:yDartoftlfiea sty i i_; Fe'✓;evv .vas'"'L)ti_--Hy 
ui a ,v ul ,.r,r'r e low in 
i'c. _ii ic=r'toyour i.i~.r~0ic; v, iI file i, l,aaitod Assets 
Off ice in r a 11nc rr, the i= -,p vc o' llh' orirninal 
as tivibes on you and your bu >i-ices

3.831 T letter then invited resip provide 
o i i .Jti o f toIJe 

r bloc` /1. '.1'n ?r7 _1<7')/`; 7 jar, "'.7J. 'f ihF ff,fr,~r5`;~'e 

fr- reu n meeti s s id arrzn urn en a" 
ii 1'- to : I . if t ° rierr ~n _f id no; want :a i =rovide 

ar Y additional information, the Na' k coo .t rr,,ake 
as assessment on the basis of into m tic 7 {,!ready 
he ̀d on file. 

3 34 Far 'he JO pcses of the Gift' rie, Pow i N .he Next 
~I 7a .tier ider'ifie.l z ' e aL is' t p ia•iager, 

alp 7 ✓fit( i the relationship mariaer's contact 
info -; i <<fhon. 

3.85 The let or stated that it anticipated that recipients 
m a to tare egel advice, and stated that the 
P ilk. v.auld meet ; ea r,;csole costs in this regard. 

Customer questionnaire: introduction 

3.36 V✓h i We Bank ai G `e l a- I i `a_a ever 
customers v.'i°, , ed, they vvr i vi, 4.1 n,ith a 

C i a ier Quest ,a iaire to cum,,lei 

3.87 tio it ai ,~ man with t  [ < s or
n1',Fn nt tr1 „a f I appropriate 

c N t f n ; of `1c' AR fr_ i It 
dr-d ','~, so pa t o- t . v: as o .ndtr d 

e ndk /idjO 
,s 

fain_ of vie v arrcf 'x e

relo,io-,tc intera ,ti c, n'.. tl iA'<a d tne;mi as of 
the era iral if  , iti_v cn ti iem as , t ir ai.siness. 
IL tr ey'Telco arty cac nents or into rr at: vh,,ch 
sl d be _ur id_ic! alongside .ve's the 
c7 tiuinnaire, these could be subrnitted at the 
-,c:, 'lime. 

Customer questionnaire: tkie e"ails 

3. % S r: io" , of the gije_stion ' fir;: concerned guidance 
< n its co letio Section ' invited °r so or 
legal/professional fees to be paid" and or a face to 
face meet,ng to c:.iscuss the case. 

3.89 In if ,:,n .. f Us•i , In': r  t an i i (a J I ,r on 
t  ni; ipr lv ans the individual completingthe 
c A tic a-  Or,e cauestion in this section cone,erned 
t ie ;-itic- th- in i-i`ruei held  witt the compam, or their 
rata io" sr' to [r7_ a opany '(-.g sir ector ) 

31 9D er' icc 4 re( i_fet , er: forth. - into mF iori a.:oi.tttie 
omriaariy is .us er s'1ati_s a -id 's ireatc s c' i ar ng 
_s t a-- in AF e cc i a o kea r.he her 
lP t , L.';`rt- Oil ler Ir t_Iviiauc s +he l,ar , if

C :ii  so La-  ' L  co," `)a sly. 

391 he e ,,,er_thensec io'ai es7ngdeiaiisof.(a) 
te-aeiioi s v.ith Alr acrd t' oae c cte it the 

crir~ naI L' ai ( ' tivere i iV via:aa'y r ,iri d' (section 
5) (b) i€,_tractiu ;' if  r~ , a.nc1 t€luau c i i iraloyed by 
it, what tl -ydid, :,wf'rusecini (_,~ac is could be 
describe  r 1) :all , ,I t 1S ,tf t`k_ `nanclal 
irnp ," of to , is ,✓it' G_ ,  .10' 
the a-'  :al I "rIi: L7}. 
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3.92 So A dealt ,vi whether there had b er a fnzi c  ar;' i;;e 

fmr_j 
ffl c 130u or the B 2nk. o lei c ri cr c 

e 
Ji 

:. ~ r i~ section 3.99 The Fein t,;Id me that th , tw

9 . ~, >rut further inforrnaf~u , .r;rie-~ t;« ~u ~ !mer anY_. s eir 7t ~,or p , 7ies rN ere  a PP~, to

wry r1d like  to provide and thr rey v,ould pike f-e` fog fir an-ia +ri rice. Fina=7ci : r :vice :H 

to m= et Pr ale sscr fl rr:,' . :t~ir.r ,r  rnr nit or in r-pp -o>. msfe ,, £ ',0.000 in total . hE- Bunk a:d teat 

th . f : _Pr.. `,r eti 10 a,r,° r `r - , c f , rnr' io , about cen sic is ̀  o i snc financial advice ass  1_ c, don the 

the custcmar's vvr in.-ne.s to be ir:audecr in the r3 _ .a 'e o de d7 customers or P  a visors. 

Ga,stomer Review. r r ire ; off cta to er ' debts rnurtgeges) 

VI iA
 r  A C "S I CF TO 3.100 As stated in its press release of 7 April 2017, the 

B ecided th- [for thu r r t  Customer Rev w 
b.JUT; MFR3 it ,c; i ,d ,rn` riff end notpn

rem , I~ svcint bus'nf._ ; an pc ,r :r  71 is 
3.93 f  F ink's press release o 7 Apri 2017 nrjij:-,ced, owed to the Bank. 

a a(7nti nr-.t earl ar, that pH -t c f :`..e c dditional 
3.101 In all this this comprised 11 mortgages, one tie p to c st rir. rs ,n the a to re Revie.v rt 

we 71ri sn ke nierrr r E Syr er 'y, rc .i e. o ahle pc djt ,,_i r1, i '-,rid one 

1~C_,, Ioi piCf~o~1~(a aJv e a' itl w to SI I k2 is to 
Pr rwS r bt (t .It I1,,. z  r~ or1 S_."Ire r t c' r-s arty 

, . . t re Bank. The ~~ i etc ii ~ 317 it a:rno~ ~ cod ex 
~' 

Pcor-'"Y1PrC ,i l '""' ,).. 

I iar7-vn0 as ,wa,~:a'Cto each ofthoseinthe 3.102 T"e " trot . +„e,tc _ ar Jfry€ I~_ ttr<r,a",A3JA) 
Customer Review. up to c7vr P50,000 Irr r a rht of

e , l ai sl tance 
aacases the B s no rep oar of an y r ev:

ha' taken, but !n f no :t rr,; 

3.9A T A.p it ; 017 e ..a_ :. h<7d - nnourced rec,, very C at  rad been :on;m  ad !n r- atia 

r -as Up Bees f of ss _)nal a i, a 1 ti Ht( PH rt are nd e r al ;uarai gee. 

to ,r bie c tc• tiers to a e s ?p o • ia`s le_ al Peeaiver y ct )ri `iar al-o i ee" c irr _,er ce J H r1 Lhe 

ar _J 1 r --is or ✓ice."The Net _ to _ s i-tto ; of 21 per or?a! ,out (o sc G e C3U', t e c e -wait card 

At iI -_ OL' r0'erred to rea or _rL cast I e al dent (of ,c i ie ;_ ,00j; and the : u i, toss debt (of 

a ci tr :' Ouestio ulrc i r,iteu' sei ,,, 'r12 irs . ina ,lation to Ho [Ii the personal 
gr i~ ` ~,rtt ' a _ ri"re  .jai properties). 

3.3'5 In or  tir_... ,` rc B .n .-etc r _d ,,, re, i(ii rr H. Interim ay "a  rr~t 

e al u u is a 1 l ie p p  tr e
SUr1 ~~s c to 

U o 
(]i t t~a~ ds 

3.103 1 nG s,rr~ f .~~, xt ,~r- of ,(, r had offered interim 
pay,, na t, ;,n a r z,P by-r e basis to as, ,1, -, v ctii ns 

and (u) ~: ~~ _ , ~iri ~ ii  , . ,~r, tti a F.ttlement in fi nar ,cia drt`Ic_it', ,v tineirday-to-day v!rg 

ag 0. m Irr,::g to accelrt r2 an _utcome. no s. Cu iiarer were nct exper-te" to pave 
that tir I: na ra i aresh : had boon caused by 

3.36 For Ie4;J. Assistari,le the Bank tcic me that it in 
am' t i t _x •cs of ,.H.,onr : ;wi , from than 
£1_a 000 r:, , ? , ;.000 i ;s tr
For one individual it paid in excess of £269,000. 

3.97 In terms of numbers, 136 out of 191 customers 
obtain k,; al as t. , 59 customers
advisrrr s after rec / r at i; "i" t r, ,f rxin or. 
The Bank expre e ! r,:, r .wr7 h, i. tt e -rn'~ a010 "DO 

bylaw  i I  tri;i c P_ diri nt t note ily 
reflect ti- air ,o pl-xity. 

3.93 T Fani, tr nt it rx: ;>arr t ,3.5rn a laI 

m n ~ ,Pr P' r um`,aI v r7 VIA' rer r ,F P a srrral l 
nur-nber of customers in the 1e', ev-

invclaernos . itl 1i e, lArP. 

3.104 The Bank told m- that other than seek to 
confirm the cunt amer's in of re (vhere no! 
p c,ide ,' it .ua piedtlie u oi rer'sa.c untof 
the r7eec a ca - onally, however, it sought a 
fur :t _r a .7100at10ri. 

3.105 The Bank informed me that some £60.000 was 
p ii a'- as iI i l-ayrrer s to 28 n cII r, ala in the 
Ca e,; iu,'%, on an ex ;ratia basis. The highest 
a ad by an individual was in excess of 
£12 L,CC 0. 

3.106 In addi _ion some £580,000 was paid to 13 
ind,,.~a aulc a i-' I avw er ,a r ,h were later 
offset rat cli~tr s and inconr cc awards. 
In O.r h i ; th i s lei t amount received by an 
indrairtu.:71 ,Ins In >s of .HP3? 300. 
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,000 e x  r° tia payment 

3.107 Ina, eon30J ?CIi `h,_P nk 
ar nrnc~~' .nrat i t if ,n in 
th.. t; :st  R ei ft ed an ex 
g  p Trent of ,'3 0(.0. 7 h s v: as r:.n a "no 
ac nissic is cusis ft. n ent wculc be made 
irrespac' ve tcre; or not cu. a r ars would go 
on to acc _p ersatio€? of F red. Payments 
Were IY  t~n ly lo, 1 1 t N!?itc ha(] 
a1 acc~ptcc, an offc, . 1 'roc 6 irc { 'Tr-,-at the 
p i oe ,t was to reflect th,= fact that ':- e ~ _i~ corner 
Review was tab. np Innne than ex "1 cc

3.108 A t taa1 of 1 t `t t'rx 1 1 r. 1i  jcaa
Cu J , ray P IM  a i oivc.l Thy
Of -hcj c r C) tnc1 . )t t
Cf ;tr"f' P i  ft cc __,I I , Tcâ Pr Re;FIcc-j The 

re na ir e - N ; a for n d,res or tfri; v."11 

cr i ct ,as never established. A total of £6.3 
ii ii ti% as i aid 
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4.1 i-,rrc t  Bank had established ft  Cu oi per 
Pcvew population, it had first to e,'Ihei of,ar~ 

he companies and di t~ ,/hei sr,tl~nit. 
i I IIr~!r had to develop a rnethodolu calculating 
the cc~npensation to be offered to customers. 
Custo r' s were to have n inprr in ti')o rnces_;, 
and the B needy ; to s .r tore how thi rv<_7 try 
occur. Tho e ,ia also °ro -ass or Griggs' rc e , tI a 
assessme ts to e `actored in. Once the Ban made 
an cffer, v, th rrc. esso!- ar ggs' approval, it hed to 
des ,Je  c ailenges to that we wi' be de tr:. 

GAT HER NtJ'N k A"1_I N 

4.2 The Bank expiair c o n!c'i le r! c ass of horn' it 
gathered inform I ro l to I h t_ r urposes of assessing 
cases in the Custo€nrr f evic 

The Bank's approach 

4.3 Case files were assembled by undertaking a series 
of searches of the documentation which had been 
collated and preserved by the Bank prior to the 
commencement of the Customer Review. That 
documentation had been assembled for the internal 
and external investigations leading to the criminal 
trial. Boxes of archived materials were searched. 
P _ !gists were als 1 made for specific information 
from, for example, former IAR staff. 

4.4 Hard-copy files were augmented by searches of 
electronic files. The Bank told me that this included 
ei sails, laptop imaging and copies of four shared 
dr~vns used by IA teams in Reading and Edinburgh, 

f?ethcr )rrith the materials shared with Thames 
Aaliey Police as part of their criminal investigation. 

4.5 The Rink acknowledged the limitations to their 
inforcation gathering. For example, it explained 
to rr,e' hat because the IAR fraud occurred before 
retention of documents was mandatory, its 
electronic files were sometimes lacking structure 
and content. As well, its aim of providing swift 
outcomes to customers m.eart that it could not 
always be exhaustive in the searches it undertook. 

4 . The Bank expressed the view that, notwithstanding 
these limitations, it was confi. ent that, when 
coupled with what customers ~arovided, it had a 

~1 er!t level of iri- orrr;a' on !o r?a h fair ai le 
h_  ~tc, nes for custor
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Additional docu.rr gin s ar bes 

41 Toe Ranx t w ' nr i hat it envisaged at t17. ,ii reset 
that the r le„ huiit uro da rice ' h ts, i ~P build" 
pr re s . io Id ire . oaf' t ie- if anc' it . xneci nd ; hat 
Jr e cc  ;ic searches would be conducted 
on an exceptional basis. 

4.8 However, it found it necessary with 39 of the 71 
bu ,presses  tue ou over Renew to cc €du of 

Reasonableness of actions vis-a-vis a business 

PH' A ,_ As (,I) a  _ roa ~t ii, . ~)I ncthJ"is, 

)P i<'a l«✓p:r r' F1'i : V.~te,r~( irlt` I("t'~1C;1rir)t 

tf-ce r'a ie toll. ra -'xi -r I one or a-i_irl ;zot be 
..a. 7nrsbi exalt. ne`!, t~ .€rfr€€er',v(. k .ia, ur le Liken 

to eet  ne vvt _.has the coi :du _t v. as ap -r opriate, 
a K rrt tr ar t ie to losses wliic vv ,a, n, 
c.tfir_='iv e `ra e opened. 

ac mal s  r a of ei at a  t o, --h 15 
fo th.S ial Ho, ever. P ain -aaso€ at a' 
th_ a sic i mr`c ac  r_a€ -i;cted , i tl of i tyre 
file arlu r VMS hoped t'iat tug_ urns_; s ai rr it ,t 
cCrify matters. 

CASE ASSESSMENT: 
1 HE BANK AH'k'UACH 

4.9 The Bank deco ; ped -, st r",art'md system for 
calruiat) P rltlr in ;ti~. i ic'uii cases. 

T , 1 w ivad a to i i I Diu t ,ie un i Iry assessors 
tt n,_ we accuracy and tc ,yin W trial 
C,, e ;. S eps were also takers to f ?eck the €nuivi +sal 
o<r ,et. or or is e' ors. 

4.1r 1 r a E an deie aped a detailed as asss,ne€it 
to ' €p rate cc',iLm g la ge nurnber of p estiol?s, 
to ae "tar ip tc•_i _ . ir€u a sessora for each 
customer in Me Customer Review. 

4.11 The template was devised, the Bank said, to consider: 

(i) the reasonableness of actions for  company 
ii n , or taker; or recommended ' ' 1AR 
and.'or )CS, in the context of usual cor,aorate 
tease arc and activ'ties; and 

(ii) the l ' -(tore. if interaction an individual 
may hs ✓e ,a( wrth IAR and any resulting 
impact cr det: iii en ii arred. 

In tt s= ,g o h €s~aethc Bank sa J, was the basis 
oac v irc i cast, nnerc ,ve_e € ene -red to or entered 
to AK I t rs e the at as to 

IN t , r c,al status c i tee carnpany at 
tht_, tulle r t €ter"y `tto iA b) the aU'1rUI a, etenesS 
It 1tr,r rte ,AR t )they n€loony s 

Urirr 't a n-
c t ; Itl;:as - ' a :!; r (_(-'c,: i ! (,d) derit3r c Lion of 

c ; nl in.,'s other crc;iito; s. 

4.16 he rank an , me that, du nr tb- C :stcmer 
Pev COassessors eva'aated the ap ,rc-tiriateness 
c I I ' a for of a i a I -:€ site Wyt g ,ing 

`,; :c a us I,ral)cial 
~La'tuSattherileecif itsc€ i€ySiidcti vint 

cumstances. Er r € r a,Jcwner v d on a 
case-by-case basis rather than against any prrlicy. 

C`_v ';i rnc1 nntrzre of in t l 

4.27 , t( eras o a' see  th•e r :,n'° in of Al and the 
r_on. €ctad s .n tt ta€r deans as ,a t', companies, 
t he Pa r k e .0 n._d' not its e pl to was designed to 

sess'ri lwol €r"er-)rt 1€ i=ri rci ict-al may have 
ac 0ic!"i ( ') :,A.K,

4.28 

4.L Against the slue ( r~. vv 'ether in relation to the 
rtna l ,tF't>>tl _ or the evr a, d ^ature 

0' f'  sn—l: i(-,rs; a or_ r, ll 'ry _rr~iat the 
S ;tr ,I ,s4 F'€ ,-1 f!-r f` tt'.- key 4 1~u 

do a ne is :het r.iiec a . (w` sing or incomplete 
arr-natian had a ao to ibe noted. 

x2.13 A. , ('ling to the Bank, the nerd Ir, laoducc 
exre('hir is aori 'a 'ies mea: i ,i oi. irrs a =simple 

ag arprcac n to assersrr;en r er tf an 
cc nu •ct rp fu'l t' e sir anal y is At ;i 'e red 
I } it g r resp iCC t_ ar y a- Ira v _rs tasken 
tot a'- C it.' of ur 'id I i  or 

etrl€ c€ to ti u! c sstc i ,  La '„ crib cr'at it 
t,cct 'lr!: ci C i ,r ' )f su vlr ctiv'ity in the assessors' 

I ire anion e h AR was r_ns,de'ec by refere nci. in 
par C'h'ar to :ire Ire U.- C , r=at e -,nc' tir atrarre 
of its 1I".'a ,er" er ir' Ur'nlr '~ t'1a u  mss. _)I €"i ct 

in Abe , io-,ic, tf' Ltt `fe1i ~(.,l.t'_}Y-i elZ Ji Mark 

U b- n o as Asv U C ' _C
aepressureexc kc!. ~_ici im~to 

r.r . %✓a+1° 10-, ~,,nd the effect of_t icinpa€ €iruon 
r rrcic/€r s-€ s c -'r on rnaL g. 

I i r_c:slot ri it t ti ' to )JCS, the template 
ught E r C  :ai d ( ii ID1,  OrrwPE) fonts 

s'I s'; r vN,f , p ,it trL. f7 'II as 

r II .,' Mwid Mills e!rf71 n-" to nyate aimed 
r. pt:.ire the frequency. at-ure an. t€ e atT1e 

c Laosto'ne-'s to ac ia: s a,✓itl iCS inch ad als. 
tag-[her v. i th an, p' assure which they brought to 

(in; li fet). 
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420 The Bant. cc d r€le Fivt. u de tt i i part of the 
ter spate C rA i, tf-:el_✓e ac id r `w,ec` rAK 
and p LL t, t IJH-" €eid of foss 
CCrr I I;tG..

I I I CASE ASSESSMENT 
THE MACHINERY 

4.21 F e Baiar U i 'e,i ne H' itthe H Ile Review 
WaH, inarldpedti alalcut Lu rl"since 

o-' the Bank's F tee and ha c; cross-
Se i t c,, , i't t rl,)r 1, `'ei. C'ly t l t :iy 

re si (u y v=ae,  c . ,ni -~ de ,'r a' ed senior 
e ect _iv. at IF- B nk. M  tly ap at_s ,,.,ere 
or ic cc to the '3a k' efec.ti'.e tv aal—J and the 
PC *! regu at_r€s :)F'eru`.Io"al to Bal 's Case 
re.`. Ia.CE Sir i s nft-d 0f ' e i `„ Irge ia. Iegai 

aC . IoJrs a 0 i I l..:r ,ou _,KC` I is , ,CIC

con , ict o I, tyre l ,. ecf _ to , assure that
nr .r r=lC i I f or 'ray customer pa at
in thr` ;.0 ,trmr,r Review. 

R &aflon,s    ugers 

4.;%? CI ,tc-mere iv sec is ',ar I, Hate in the C; ,-tamer 
RF. IN v ere assi e ayes gnate d re`at .ar alp 
manager who woc d I_e I e1, 0 r fy or vac rat 
Li i Bank vi' .e g-id o tae ,Li tome th or ;h, he 
Cust 10 , Renew En at n +ed to rogist el I ia + te s 

(~,Ci ' aSa i-li1 s1 lr, ,IweeKyoJ0:u }.a Lut 

W , u wain r ,?oI fu, Sri part of the team i reviewing and 
i , c-iaomer's case. 

Case assessors 

4.23 For the pur;aoses of the Customer Review, the 
B< nk for nr an " of 'Hat it dc' rifer, .,n -,ae 
as ex ;er en ed turnarou' d I_ar ;eE s, ,, he ha 
Sc vera it its PC ess SL'ap(t Un t or tlH unit`s 
pr cle e  s. `he beak -xi pair ec that tt es- case 
U ssor i ,d t,K ' de ex 1 t se 

i air r✓ distres s r
K i lE U r.,i i",.; dc'- an e„pe't OR, tIC,!t UrI 

t? re reasc E ,Jks ",r n- turnaround strr,tr
ac',ions, and. t f,, r trnatrnent of cust:arri,zrr in 
ttr-se Ciro t 'iizn s. 

4.24 Tc ' L rlk I I ! rrl r r,ai_ rli i_e a_,er;sorswere 
veand f' f  1 rote rf'st n, r,,rei'✓ed training 
in An -ni ihado nR '" -1I , hw d, ✓_5 pPd to 
de°errni-e c -,rr,.ae sa 'e Case a e ,e - ,made 
de :Is an of the a pl at an .at ie 1)1- hr )g_ in 
inriv ua cases W ,hc it t is ,Vi E f K Hai th s r' •ea It 
in'`.er TIS -)I i artiUu ar jEnn jur .ts. iL r as Li te iu`lcfion 
o ser . lor U  else -.u4'S t0 (a  thisasse"7rr'erlf -

vJE+ ore ir,  'tl ,ra cell  ar ent a p rJ~ osa to 
the Quality Control Panel for its agreement. 

y ' a cc standards 

4.25 /cl . ~~ .d<~ the bankers, the Bank , ,.0 air
In ! ;i Ise 1, \A/'`er` a I m ,91< nc cit

4.26 As to its nempliance officers, the
mr. L ',at sessed cases unrs r I  ti

t`3rt"1 'T Htini C ,Urea ers ,"l v"

"U to:l'lE='`S t#1 F an ,--'<9 fa rf'r salt," , Irjr r 

r o ra< rti ala ly .or, Js f F,.1 t  E: cc cc of ,, ny 
nt - ws!an (rr.t;. ac nstgc-1c;io Insci r Cr. 

•us rieSS r- vi=w-' e`.f0'-,,e 'J Loar ar'printeesi; 

c.ai Lo of el:ga er eiat v di Lyi cie E Scot' held, 
Iar U a' .r e rii { . ar ' ,E e ',.v

openness by i;1F, t e' E,, y MCour~ ~ raL' 
ca pany pri,1 i1  F'cf EI, due

a -r -Torrent of ,-nrafiir- i_y of a ''rest, and HBOS' 
rnseto any l>reara 'rr- plc nts. 

re ut CU'Cu'r cs 

Li 1/ " he Bank told me that it put in place several layers 
o f g verns ,ic s,' it :could each dl .ach case fair 
e aC easo -a  outcomes -or cu _to iers. 

A ?u r tf ' ,sr a . "" "c .n~ !ev ~l t' om \r s .,c-
Cal l-d for.. - e es' c ec ir„ of ca cu uticns vv ere 

se,o.-,d i vicw Jf E-ae€: case file .vr s C 1 !Cted '.ay 
a di -event assessor C vei Lhe e erierl,e cu t uls 

E rise rg cases, `. is '.a .K .c -led Tear eyes 
o! EesY:irag o t l Eau ,u C , aL tt f..Ecrirlt when 55 of 
the 11 businc'-'-.ea had been assessed. 

4.29 Second, the Lank conducted "case clinics", where 
hilt .`, I id ip vi aura !u- mu? vv e e pi vi Leo 
by r _ ,'ia .1u, rl, „ ,co I k.,ied 'inthe 
round tr  r t niract on a customer. 

4.30 fair dly. as~ecso s e eased a Quality Cclti al ("QC") 
parr aCr€ itau t .q + ie analysis and the recommended 
culcurne for each case. 

4.31 hat was considered by a QC Panel, the principal 
CICC U r'PC  OE_'JC . e Lice0'vC'!li t i ,`i ( Ifaer' 

V01 L lebMa Co, I i i:1`i0weaidC'ii  ;JO' ~ilH- C IC 

L, i ik. T E~ "vi Tie tI ie[ 11 iE- C ei',~ tusr. way to 
chail , ' r ar' ,l>r~ sorsi✓
a confirm'..# for <.Irad reaser, i,at,;c If , op~a,cal 
foro . art` , i li)rai SS Ion to Pro -'' 

4.32 Fr u th?,✓, c L ases rung It I ,c r s tilatec 
tor a 'Oft xgIngColr:nittee 
C' ltirir o ,, wonlr arf wlrly where 

p npcse_I pay ar' exca=d-•, t e delegated 
at orrty of the GC 'a,:el . 
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V C or,'1 ry l_SA__L)N`; FOR D& 

4.33 A r;d:! pa I rit ,,va-- ccna,, e .ati(ii an af,le to 

4.40 Mat, ix c n ; was i_•asd ri t'rie _, ve s tat FO 
qu tii ray i U e €e a teri lute, to tt:er 
with the submissions customers provided. 

custo:rie~s, ~_alcu le Ir,e Lai,1".'suawr, 4.41 
meth cio f,_I 1-; lui )e les 
applicata rc I re f ass (both direr and 
cons Uo i r( .al,i 1 .ah could be pursued thro ph 
the courts. 

4.34 To calculate D&I the Bank developed a matrix which 
emit , of I F ( ` ',C t r1IUr U I U;al 

4.42 
ca ors. I  F F  ,-7'r r{ ~t ,if 1 U F 
de-ir1°aPc to aware r-,) 1np .n ,.Ftc:n < t i!p t., to„enty 
U <es w at F y be typical ly recov-rad  at law. 

4.5 1 r a Fanr to  n ae'ha't tf D&I , is -ix va designed 
to ;arc rin,. a i Uride $taIIll-` of 'tie eI fat -a  a d 
In}~I ~°ca l I Fiv duai (a wit`. i 1  cour' e;(y 
of H..r < Lui, _on on the o ,: ra r,!,
ontfrectr(_,r. Co~npensatl °t fm,i tins 
understanding. 

4.36 The Bank said that the n at In ai l r:c,u at 
ur ;lent. l"";et°^. Lis~lll." SeS were L'..HcC' 

wh Ie ira i< C' ;caF ether actil ;r -.lxu. i 

durhr„ tfa I. r ,r al 'LUr= aro,inca a)' , .(~ r ~i
courliaer. ,rl-a .   f e ncthioy 

beer -akn uy .ndividua at r than ti-ie
criminals). 

4.37 The Bar; . Ini(1r reed me that r'aad sought to 
i(1 I er  .e U' ' . . rrf trhrity or h (- fr of 
Ly n ,"r f lr, ar',,,fa t i 'oh<,a (vibp t, .;in; c 
re_ornm n ng what col d i-av= ben co sir ered 
re sonar le ct;on~) r -:as `ieaert'ie ess ha,-e ad 
to 'ire or air or an aw`ui ',e, rnei i if _a 'or :ers, 
SC ,arate!y f r-w, a' y I legality identified as a result of 
the vrirri i;U pres cu1!on. 

In each category matters were then scored within 
the °Iati ix U - F i rc.° e€ e o ur ract,'
involvven€ef kIU it Et ivt:a: ; I ledF F ;('vNveii lC-;t, 

r)etriment or impact, F I ILI I I,,o(v ant, 
do Fri ment or impact. T rater i tf at there 
was an element of judgment involved in the scoring. 

Financial values were attached to these scores. 
A Flar .va )led to diiI-i e;rt _u_ _ gel veen the 
an xr l it,,, I Ft agories 1 a % ( (+ i F  in 

tc+riry (x3). The sum of the v <il ra r i ;(I t up the 
F' I of award. 

Ca try r ry Iand introductions to QCS 

4.45 e a U' ad -nP 1hs t, c, n id- 01, a ier 
Isr ._rss of s,n;th Ir fe SO U igf s, 11 de ic  , haI it 
a- a  iaFe .o ss._ x Ft at ;vl,-re 4c as were 
(v(°!ved it a case, Lystr'ei , .c u'  e! ' ar,d,'or Mark 

Lobson were likely to uee; ivelved, even if 
there was no evidence to support this. 

4.44 Thus indiv!duals scored a mirarnum of "1" for 
Fl e a''riv :qu-ssi un `D-~.,itiu aria on Lynden 

o ar 'ieI( ~Ir'F a irrarl1 I vice and/or 
c rrrcr ~i~tio even v1 retherewasnoother 

interaction with those bankers. 

4.45 Similarly, pressure on an individual to work with 
d a, ,ere that organ sa+i',i .uas 

introF . ; le t ess. Hence iri duals
nrurn o" '1" 'or tFrr natrix question 

"Undue pressure to work with QCS' . 

4.46 Under its consistency policy, the Bank applied these 
F ,y ( I l y. As a ra_ H Ic"! '- (1 (,lo r 

h , h,d , i ~a1, ,rcg assessed r; r fr r cr_i 
i( it rn p ra aticn. 

Customer's account acce t 
~m-lr ,ucfi~,>°a f ~, 

r,epF mal  ti a ra ;r ry 
4.38 F o t:c fal [lt ; H i '1 It, ,+ j:' ~' idr I RcF I}1e 

4.47 J;al ~~ t~iP. Far r PX 7i nP, en~a_ri;-Pt: P. r tniYt= „~^<ac lrtr,'~ ,hr~~l(y.;r,~((_~pd y i go} 

I I P'` : tl" Cr- wL-is P_Yp ,'~_. Pv,dence to 'rh~ , r "trary. 3to recog':Ise eX_e(✓ Jo -aI dIstres_ lay' In'tion Jch g a 

new suh-c tenor ` B - H _ her ` HI rre Ls cases 
he D&i rrmdkrlX were re-evaluated against this new sub-category. 

4.39 The D&I matrix had three categories for calculating 
concen_at,cn: 

(i) c atP 1rr-v 1. vr ich concerned direct 
i~vc ve ne  Frvith Lynden Scourfield and/or 
fa [ ab on: 

(i1, rate y 2. l I.h concerned direct 
I- vc F" ( "lt,r"Ft of QCS, and 

(i1 , rate rol y 5. which concerned personal impacts 

4.48 Exceptional personal impact was judged with regard 
totl:e toile Jvirg Factcrs (i;; 'he in yiv )ual hid
put cl a sociat;d , it" tf° e  la s; ( i) had the 
ind °.iU !al ' ee te t ;  r Nbu`led III _ ,Fr t•uc all 
of -.,ti, r cv0r.' J:N, y(.rI ,a :/(.r / ,,  (F-' ;adivn, azi ! 
was CU, f  r C!!LC ( ;Ur( f IF

their corn ii?;, I F rl l?tftct ;"ICa'1 i ,i) rrGsl. 

4.49 Fou-teen cases v v _ a a °1e  a B I
category award. , a t rile I a  paiu~ a,r 
additional £3.36 million in compensation. 

The CRANSTON Review 32 



RLIT0000556 
RLIT0000556 

Nil outcomes 

4.50 "No dress" out' ere issued to 36 
inclivi :iar. .,ho s ,.rP~. a rig .clue it  ne atri matrix, 
pr ` i A, ? taP. ai 7P hey, a, I e r nr,r d at Fors 
Ii rin= if r ieda period or the business was not 
munE_e, !n IAF<. 

V F' ( E __HON\L CASES 

t tc deal ,,th a  Ic aei ,aviour by 
Li e ur=.v aeJ a lb  ees 

ilt~irl g ous illness of partner/ 

(vi) u eferenced ,,i v  r online articles as 
Ii, ' i , (,een an assoc ate of the convicted 
i~u~'i risua s, in a way that had not been seen 
with any others. 

4.51 Fe a rri!! ai ry cf cases, the Bank told me. it 4.54 I❑ such cases either the Bank ar'Irofessor Griggs 
be _al lee ✓icent that sco ! i i1 against the D&l ri i tr dec ded on additional corn )ei rSal lot by iv y of an 
ale ,_ aiC lint reflect the a iuue and more se ricu_s - _ase to the [ uv,ard. 
r ,I, r.t o' the Clc'tr!s la _tit i Usto€ni

f ro I irhr - ~ ~ Fry lit << (ONE PE.~ ISA iCN OR U&C LOSS 
h _ Firec addlt -Int i t is or i, , o;; in .r rc, trate the 
existence of e r, in; iai a' ,al nr fa Mors". 

4.55 1 ~~n, taid me that it assessed direct and 
T , i,r~i~ik ~~!d ti- ril f ~e ~r ; civ,_,t! =Actors were Ca ttial losses in ace e with ordinary 

;ene~ic legal "anciples. 
f ,' fn.5 t.kr r stn  rr ,aur t it' a a a !Pd when 

4..56 In br !d La' r e Pa e o agjr for 
a_ B- In; p ea` a [ acs wtrr nt. I < , n < 

.^ta_d 

C i _i~feg I~ s, ul~'3~t a iUc IOC tO a 
ol,`si,','c f Ie `;ararr to "S e `ti , e r at  ix, 3It' a xh 

" Ia a ' It i 1 rsessor"S .o
su_h ras_s ,,ere t airail, cr a _ti d y the 

`s 
Cllr , . ~r1 s reas on entr All <rid Yr cc~tc°ne rre ir, ity io ie ' r e,  idi_!ent c ris,oiracy f , Im-nt A P t re ;,nd di l in : f h- ti l r,-, of - d 

a 1  ate. a I' La t ! . ii i_i were dierefirre 
activities of QCS. u I raJ! to inf u e ar U rlc_sure.Overall tl,

!art ' e r 1 1 . :,7 A to direct loss_ . to i  a 

more ser (iia. ,_a1 i ir,,  cf t c!a arr,stances of cases rr?si { if as, a , i ,, ifcr

which the 0&I rna.rix aid nom rrfIect. r La  in  f ,°- o
aR and a v e tic is riff sods t ar! g Lila+ ti •e. 

4.53 The Bank gave me some exar)iples of cases where it n .d «id_ -al s s a hc idly ua7d _I I nes ra ar 
ice L i! circumstances, 

2r'. also ,oi:sic _re"a, tsgether v. tt' "any p_rsorra 

(I) rant .,U al 'v_IIICral !a 'U' tar' Uri l IIF f as ;aritee c_'He { UJan. 

r ha lc ea a(l b Cz.tit.iE J r I ar' I  lams - 4 ak al rl~y tin t~ P G .ar u'a of loss cuid dr an ar a 
l it  r i I (e.8) L_ i)rr ~ii iEr 

an e m rr atters such s ty,e c' a ge of vail_at I a 
i e{ i ri !rr: ! , pai j ri< `t; 

u na s from its entry into IAR to its exit. 
r o rcn ,aft 

ski_ tr aI ra  ,, fc i c;r P,~ a' e r f".at 4 59 t he me`hodriogy ir'-ntlf!ed varicias tyres of 

ii transpired were connected with the fraud), pot  al lass inr u ng bark fee_ d_faL,It ate rest 
chi .cc , ! r Le  c rg=:s n Ite ncjive oc -rc .vir;;s. 

a c !ss 'r=-hers I-aeing en,;ourag ed. coerced or I' ie _0' a cSs at La w4t(i arCcc a, as a1 tie I ~J 
lkli^ a n- ,i "h i nve;ting c f c,  ''Ci CL -

ía R f t 12ii n ti

Pnti.iPt, fhu,r, * I aIoly .,c;_:Id `lo; a" '  ,ie 1 .t r e''s pavid,-nr; 
t;ven the IAR fra ;d 

that the omer's evidence was 
ti ii i n cf th uo f t I iowever, ti p C rfe -rtar F ev! e nLa' iecl 
I,  ~a ' rat 'r iri I ;9eS in eva i_aatl ; it w` „, -I  i t +, ,a,_ r, 

I  t of '` , Ilr. rho f>` rldf r !"'  ti ` I('ii a i. 7  7rrrer P,1id(- a- at 
a, 

-' i  n r lla 

c, to -' nt v a - ice at at --r4 ot :- Pr (. i if - r,lsst_ aa- r at -a' tf-e 

i le_te mare ca,xit , evidence tr, supr art the a,I&,rn fo icss ch_ 
methodology stated, the clairr. la ;ed. 

(iv) a recom''r(e rL it rt (J' vi' , S . _i

as a r a nt atir . r nr alt a f ar<<rc,
fro'" ,a .i ,an te' - I hi t m-dia 

cr!tl. i' t for C 'a ' - high!-" tP.y,: 
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xerrcadv,e 

00

C  it e  / e frn  r r eTrer 
dl t,&C o ,,P_. 1 f I .e 1n rrr d mall iP,e 

ca _ e t n1 ma e to nr,! ac riser eached 
t cC'c,ras nthc it ac. I returntatsisin 
GI apter 11. 

VI I REFu:ND CF ç F
. z~ 

s 

4.62 The Bank decided{ o c orr _e tsate a  1Ns in 
respect of fees v to 1 r i e pe (;`des

a c i rn'dr_ r n  1 t Sob 
simple irtc, E '.t } n t

even if tF f_;' -1r`, to - n ate 
or were ncier in .r nc . a_ ad no roe. rin: n, ~ later 
reinaid. l le 3a es ,fern cis in th1_ raga ..f r are 
made on a case-by-case basis and in its discretion. 

4.63 Compensation for QCS fees was paid- (i) to the 
bt .,<-, th ti 1 re, tried , if it v as stil F ing; 
(n to the to. pines_ hat incurred ft em. it had i-;een 

d a, 'e w n1✓I s years and cou i be re rs at d; 
01 idi it re aU uc;n ;ils~oi','ec m e than 
Six years a( _<<.c J I  reir
to is for or u! are' 1~d ,i;`ivdt ep~irltti Bey ,;ere 
inc r i -rd. Fees could rrs 1 I  ii tr  ,alders 
who were not in the Customer Review. 

4.64 Overall, the Bank offered s/.1 million and paid £5.6 
million in respect of such pay':1Ilents. At t ,e t :rice 
of my review there were a sm ?II number of cases 
Where hU 1rimsP Mere. in e j`;rr,res s of lC+,iig 

re to ,•Tr o the companies register so that refunds 
co iir , e mr tC. 

1r }I l e 11 
CNSIS..,. ,„, (.,,Y=, 

L} 3 i heSa~lr(c-i(.Ar ed Jr? -e + iat. .r' _i l~e2(Iy 'ages 

l ti .:', r,er a eve . it or ! 1 rtency 
c i_'i~r,l'r~;adru5 ;~ciiv;cfu r l r_,r,s ,_lsments 

four-eyes et, rt;, d ri y r ~u ~? s _1ryrong 
sors and w  for , irr ,, r- olvinr ar?d 

sn,"-r Inc.; fC hV 1 7 _,ri,=,. \, .`ItI-; Pspp, pr,, :; p h„r= 1 

f i 7e er,,1a• es rnlnir aed a Jf're f~Pr, ~e:rcy of 
Ino,Iic igi_-si a cro so was tr :;r fora r_du' ec, 

4.13a I t r I  loam(--r of 2017, aft m, teiy 
half the C, to mfr Review nor ul< ` o 1 had ePn 
a ss=d O a co 1,s!ste , cy ch .ci !n; wE,3 

1t r:ce e - ospec it lyre o1 ere ~ a'i the 
curt oires _a n- an .aced a rear ar' err t_iowards 
a just ier ' ;' ei _ r aCie to casez `tip th Cirr1 J 30

I at  r!s wrre ate. If a u'c e rte .`,",J c:.se 
to ire lower than u a H rally deterrra i.4, tI ra
rr.1 7t _riled its on ii position. 

4.6) 11 ? a I c1 Pre to s r Griggs o1 t cc 1 tr ria 
I ccos a cor rata,rt Ilia ugae 

r i t
I i ~~~i lr r~ ~u Pr i i~ rQ C' t. i Y"L 

✓n` "TI<3I r l , d Tr r ^rtlr i i V n^ i ti" 2Yt' 

I ract ' ,s iP Pvi r (es~e rued <, -1d rya P r'IS, 

themes and recurring issues arose. 
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5.1 The Bank sta'_ed : its it _ icr .n api-,oir h~
irdependent e, a ..ustorner k -ae.v rn,as 
to provide t?ie assurance that it was delivering fair 
c _itcc ;es for customers, 

5.2 i".e Dank told me that initially it considered 
app p' accounting or Luc ~u'ttincy firm. 
However, + e m external stat:e!rolders had 
indicated that this would be unlikely toss rimand 
confidence. 

5.3 The Bank also gave consideration to appointing an 
cc a. sl egal expert. However, it concluded 

the Customer Review was not designed 
to rctalic,ato n legal process, it would be better to 

a "Sv4E champion who would be supported 
J t •c• :nir al , ria  from professional firms. 

i FRO 7E )S(7,R 1P GCS 
AND I  S TEAM

5.4 Professor Griggs was app ,) = h' a1 about the role of 
independent reviewer in laie Fek,ruary-ear ,r A
2017. The Bank investigated whether the  w=re 
any conflicts of interest (either actual or perceived) 
as a result of his business and other interests. 

5.5 After a series of meetings with the Bank, Professor 
Griggs was formally appointed with effect from 8 
March 2017. As we saw earlier, his appointment was 
publicly announced on 20 March 2017. 

5.6 The Bank told me that the FCA had confirmed that 
they were content with his appointment. 

Assistance for Profet sor Griggs 

5.7 To assist Professor C s in his task, he had the 
law firm Taylor Wessing LLP to provide legal advice. 
Taylor Wessing is an international law firm, with an 
office in Lo ,r on, 

~<t As well, he}€.Gat ei er- P,S'V f7rry ,in 
s E, ii<.er Ily; a€ d I a.i .;:r Hole (wl ISM had 

a i(Ir / v r~ de aU-m-,e on accounting issues. 

P munic rt Group acted for Professor 
Gri ;ors o,r the public rsal ations side. 

5.d Professor Griggs told me that he requested and was 
given a single point cf contact in the Bank, to ensure 
an efficient floe r of f mation. 

5.10 The Bankpro a t--ufe orGriggswith an e}nail 
address, GRO ; [mails Sc  flrat 
address u,r for ,r_rclec. ro trim. With tine 'ac 

Ririe , e 1I rao`ails and those of ,i .,arn 
I omersco I rn,iK- iir cut contact. 
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5.11 l l e E all desp cI ec. tre- le rte v ucfi F -af-ss ~r 
l.aL SN 5'O rk,i t)ITeI iLyIi dIH I I;sC U 

a  teome of a case, together with its 
ow ,r ettei~ ,. 

Professor Griggs overall view 

5.12 Ir approaching his fin,;,, Prof= --o 2rigns informed 
rr ., :-1t he cc,r , rierec ti II nn, ] v .r,-,rc-1 o factor 
he ;haul-: is ,P int' is 'cc ,nt .•va:= ft a r,str-r cat 
cc 7.ext c f r e eve is n  20 tic i, ranteli t t in 
th early o 1s tl s SI'.tAL so ial len3lr sector 
was more aggressive than today. 

5.13 Overall, Professor Griggs told me that he 
consider o is the Cust?n er F ev evr had delivered 
fair and r a v l _ o-tc ryes to pe=rt cipants which 
avoaced ii tt _u'_ a d'en Iry let -al ro es3es. 

514 Flc:vi th t at he ac ,nu, - .  rftat 
in of ire criers t -iIr s or d hav_ been done 
diner nI f. ' he-e are -et  to s2o;c. 

PRt'~ SOP GR G T' ROLE 

Professor Griggs ° terms of reference 

5 1 he pr~,r ~ irrrse of a, S inch -'r71 ? nnnn i 
Profe -sr; Injr, ;',,,ir .,m=nt sty"cc If t t :5 ro'e 
vs t . a re- tt or let lodol cc,V an , in Iividuai 
ca e it or :er of :he ',;u to ner I~;-vievv n order to 
er ,ure tr it c.it:_or •es. as wea l as toe  that it 
was undertaken effectively. 

5.16 Professor Griggs told me that he had three 
responsibilities. 

5.17 First, he was to give his approval of the meihodoiccc' 
fo th-r 1, 1,arreetl .if wolrlr ni>er-te 
ef-active _'ts pravi, e fair _ij atr;e 'urco res. 

5.1t> I .Ia~icr tto thi sued h ro "' ' I Iosupport 

a a ,'t r ,rn i e - , the P I, 1c  . ped the 
n-th do o - ! ICr tf a e ztP t ! via' cl- to ,vl nout 

cc. íi  IS g :is ider?e7dt- •c_. H,?v,as Is' to 
cc sror'e n5 chant es na_le'.a :'-,e rnet°loc aft gy 

C l  tf _ -'U SC

1 A  a a`'ce overall methodolor,,, v as s i Iclude 
at irc ;/ai at _act r of the following elernent (l the 
do u i 14, :r  nd Custorrier kev/ie process; 
(I lrre la-_tc s assessed Us partai t ie GU t}'ler 

l a - ;rs~  v i 'tcJ d 
iv IIa-,  s _,rtcrrrr , I iti p_trc_air icy Cc ine
in Rini ,i d ffl 'sult1, (ivj r ~'f>pt ~~,f,, rz., c i ,tc r

participationin the Custc r r Retr.-,vanc~l~ ..uvcs~' i 
api7r nan corn 111  r l lf; ,r'if tom r , ' the 

ii h..dc cc r; fcr c; c . fat la "he :ir I,'nt. rr .)f edress 
duo and tl e Cusrarner <evierr arid hri) :he I1rucess 
to-cc,nr ur catir7g customer outcc -nes. 

5.20 T is se col a' pe ft c r F of _scar r r role was to 
eve, see,t ' r,~.~rsii 'al ur_II __ Urderthe 
Ca Leview. 1 his included confirming that the 
Bank had: 

(i) appropriately checked its data to ensure 
I i x,11- 11 cssi ' ers ,C  r au r? fae,'. uerI 

ciuta-_c

(ii) made its av_ra deasion in cCC 'cc an _e ith 
the n all  ,o _y, 

f i) f ro in -iI thr rr cc if information 
ac Ir, an: e with the rretf norrlogy; 

cc -' a any payment dua cc. Ilut,c_e 
with the agreed payment methodo r y; 

(v} therefore reached a fair deter rcc na ion- in 
is ii Jai=+se .v '1. the overall transparent 
COpr Gac l; and 

(vi) appropriately communicated the outcome and 
the eraturaacl 'o- it jo e _usiomer. 

21. ~.sr ,,7s'thir job, heto 3 = e, v,<sto 
1 cc' t ,p Rank's internal o al y ;-i_m~nce 
c er ft cc ;1tr fat S C fr, rn P -vi w 

t;a crkrg effe.;tl . eiy and a y ec-'ssary 
iI _ i a  an ?.s t_ II I .et?odaic y ✓er_ I ari . 

.real ext. c 'of fe rn Professor Gri , s' 

oversight 

5.22 Professor Griggs was to have no role in: (i) the Bank's 
decisions on interim payments. I i ' 1. a c_i_ions 
on professional advice ' It w u ~ cYIt of 
customers' remain cc ' t essar onal debts. 

Infori5rf the oubL.a d customer: ;f the role 

n5 !P ,a' ft . I t! ,rcc' v, release of 20 1,1a h 2017 
Cr ,.s or it ?P` r~. e ..'a, deSCribei. a: (i a' eGinr 

the co •e ,cc matt rdofor y r ti a Castarr;er 
F'cv as (i , a e Ins inC{w uc! ec e vu'i o' is to 

eliv ,ie fai - uutcc I les, d'It` ill: cc r ,ur ng iii the 
u I ,  e ; ie vi Sc s ide token effectively. 

5.24 lit etc Skep le [eP . vri a the Panf: sel rt 
cut Fro -n; Aim I i 'r cc lair ,1 tl,iai itr ,Quid 
S -_-I) { ustVJri ., a istarncrsaIt.-,r ! Iu, ad been 

a  e A" by Profe ,sc C ,s, There 
vi i i `u.c a ii ' angea t tile 

vtl I f rr ~ ~' t , lugs could attend it that 
t.n i , it L I r ,car cc rs ow-lnied. 

5.25 P of C iggs' own -Ler, accompanying this 
N ! .1_-i s letter, stated th ,,t since hi p ,irltment 
h  nd ;re' la J~rE 1 +ro~-I,i ~ I ,ntrl the 
F. r, to l•, c ': I l d .~lc `Ir,;,tol-iari Of the 
C c; rlcc -in rice t e stated icla, n- f 1 1.-nrL clear 
% iti th P E that it must reaa:;h lit to u' rorr;ers 
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to see if t e' had tier nrurrr:at a ni. to 
the II cas F 1 t'r7a Ie ivuuis as "poscyrafy 

iI I - IJed i teVie V r g LLI I( al) o'/I ' ti-lS irIk'S 

out_. i - try .rlsuie thdL Ua . Wow IS 
ul„4 ' tat _ teIfet t a thatyr a 'afair 
of lwn e." Th' It F oni,wined h IU .tr ;^, and 
other contact details. 

~.~orrr g the Customer Rev.  F.

5 23 v\ per I a key F' of ssor tgs ho', he s cc 
hwasid teat the B a ' a r pr te!y e titied 
the st , rl r Ftev,ew's p:,.p,_1&tiu
tri .t t.e t uk tt,e vii v1 i i,l` it .las ray a latter 
for FI uc B de. Af ci . or
r i „r i Ilt 1 )-tare F ree coi l))

I od StOrnersreft 'r' ,~rf

b m c c those with • C ; r ,n

th. ,e ca nr Ii r; ahauf if a V "ter, b  ,erg 
Pr,efe sc C ig; st_it.ha th B l' haFc=sta de 
ner and s a t rd jo the ex or that e was ab at
cc' nr.er') captu d all p:r,ie }tral p t ia~'nt~. 

At»fsroviag the compensation rr etm o ology 

5.27 As we have seen, under his terms of reference 
Professor Griggs had to approve the mer +cic)2y 
for the Customer Review to agree that it would 
operate effectively to provide fair outcomes for 
customers. 

528 He told me that, to satisfy himself that the 
Bur71. r , , 'i (asta Ipalale of delivering 

pr
4 I~,~"ali3r r,utrurnes for customers, he 

f tly ,1 ev,ed the turn; (-hensive halckj,rnicnd 
m< torriai if id rr c : id= d . n i e c: ii r- stand 
th - even s IAR. e the i i t -vit7 tk.e i,,ank on 
se;eriictcasic-is`o-nc_rsanda oass_ssthe 
met ugy, in i .ir-g i as co  ould 
be ;a ,cu its d ! re vci r~uc l F s taken into 
acc are stoa a ii) outs'

529 As a 5I "rC VS S0 1W i r e, ie cor 'Js dec 
th 't the is  ol .v Is of ue ,er e 
Fa asap are oi--- Las H lea to; custol rerr in 
particular I s sa c! . Iae had ei t re F s 
Gilt- i ~i,n it  y Link into accou

IP in nf 'i 4 ,a 'rs inth= ., Wni f er;ierr 
sp,..nt wi,n wn+en aftected ("',/ :na e %or. r.ed at 
tr ,i .he er, C r ,Pr ny ,)C , 'he m,-)ac:: A Aril 
th_se co vi. Fec'. h: J c n i ci dials ;;inciudir~r 
Ft e  or !, icr ,or al n ici`, and/or on their 
bss,i s s, an Lf isrrgth of time a business was 

Sugge otiig f arye s t a La k% rt,etht oy

5.30 1 i kid = of riggs to what , ,.. ter° there were 
the rif i; 1 `1' , trr 4  f I F `r P F?ank 

II: ntl V Sr ar Pv ii, ra if- €err, le that ilaw- were 
or -ut r hF d so I c=rt,lr :es p ac es 

L'it'".. the Bank. L.ran, Fr-asT Ft s, e rain. were 
Is rnI ' ' c tcrn r xtende tir for s Warltting 

of a rtai r, l , . rI er iap as iate, p' oviding 
1 r 

director' s nrput} ettcallyxrirore 
til i ,;rc i i Q was the main director. 

F O ESSOR CR@Gf S' Af PC \CCH 

5AI f- or Gr „yi, told rnr , rr, !t o w-, 1  t-I 
r as that of his a  sers in Guilev, ma e B< ik -, 

ec;sions on compensatico. 

a~LL'  aheC e iri s r. n-iv F 1 I /' Ot cll')9r` 

<r n' i3 y t i r c lr . 1st  fr a 
7s.T Fr  c. inr.R.;M:)ri -fP' ::erA loly. 

Mlaterial a°s ; ai ie 

5 33 Ii r~ak ng his as essment of end Id jai rases. 
F'. o as or ar s ha ac ceas _a t e ` les an d 
irF5 nail v,~~-iic: tr e Ears USu 1. is at
assess to t 

5.34 Inaddi_ior tot is- BarikfFe a -d -isteanttatld 
also e e a he o I ''q p, pens Lre 3a i •se,{ to 
Cal ( ':t Ora. ' C/Vr d e 4 , I(I'Ur ( lati3 ir5 
ad ra tio F  u: sea, I i~_~ rune:' he ..r_ a..sted 
them. and the written su ' ions of cm F ers. 

5.35 Pro assor ar ggs did request t!r ' re- intar r ration 
wi led I le lu!t it wcuir, be iaiul to I its a a a or 
oft - i ~ ~ ~ a ,',cc4 a' ll ai'~I' u 1aI 
seal L i = ~c' )aoft toss an sues I-le 
p rill the details. 

36 f' ohom:Ji ,gs corrlrr naed brat tree -?a al'avays 
pi . ris+ec a -ry further information requested in a 
timely fashion. 

5.37 The Bank told me that vvheii c)ss tome rs 
U+ 'e'rtly with I Fes or Griggs, he 

e info an with it sc) that 
sessed un an equal fooling. 

~v yr rr ;, c . s with/without advisers 

5 38 i q n ;mdH i I'' h.r nsC lrc ressor Gr  a d 

i iaL rP cf nr,t n- any irt;r it from his a, 'V Prs. 

c 3g i L t va t I'f<'1J" 't at i;ci C - ilr! ✓ .r

ti area I or h e tr- it 'yiC)r" v\'F_ ,lrf to re,de',d 

Fl  1'•ur r F fi(1,"i ,I 'C . Id.. ,le i rtf E' >ar~' 

1 e'.to'-:I 1 m S ;t his In'"eel 'hlga ion "i in` ,s 

cn ,, hat tie an ra r>pcse^ as c mv°r at!on. 

The CRANSTON Review 37 



RLIT0000556 
RLIT0000556 

5. 1-J I 1 re  c"antinpac':ic e rev uJuscuss 
wl d 0  v` Itf l a lu" vUe g. wi r v:racid 

tract either RSM or Mercer & Hole to 
It. 

Professor Griggs m, thodology 

5.41 Cy . ~. the Bark c` rrpFeted an asses
pir-p~ on <a iris Prr h;'a r iry tfie package 
o` tc :rrn e s-  iif er c e ror G.r ;gs. 
fat e a thr b sir an o iale fo tP e 
{or-_ pc-Se ' o tc rne. 

./ lit e" I a_.f<ed F ft rE, ~rs he ~cr that neither 
hr io Tr yl"Vtr _,inr; u_ ,d ,f anti, rd `.rJr v Jr

or ,e Ipi_te He an the cc"rn1 eft case ai!a on 
lit Oi ii I o e cif t 1 e E3ar ,.`S Yra', 'c":e5 "te ha 

5.46 As t3 P ly a Morcer; - f foie. they "eii d e 
Le, f a sr "al; tea€i i DI s to Lc' IiL —' J et 
tf,t L r I ~tl..il ia'( le' lciII 

a x driven appr0 e - a 
s r ,ufi :c li mitation to the r_f r c~ rs. thr L.r:rx.'-a 

f ea d in F  T .,r infr ern =filer ` rt=ui E 1 
,a, s ,rpiemen# uu (11-'a1 of my ew of any 

records available at Companies House cc`,rering 
I _ems such as corporate structure, directors 
r ad share'roloer , charges. statator; acct rants, 

ye, rl \ a 0 U' cC'ta, i5C%ibcnL i e io`'ts 

(adrTiiirilstrorC i N i  ̀ a1 Ur ltl ei ; a ', ass 

reports) Ur ceipts an arri _ rt L L ants. 

IV OVERSEEING OO i, PLNSATION 
lie ILO i c, ciciec i at up ccrt li_ need _ci `ii`rorn 
fi u a c - . I-ie Si  at ie did not have 5.47 

his `c , ivir etti Uc,lrugy. He wa aendently 
reviev the context of ation of 
the Baal hr .'cony. 

5.43 Profe',sr, t Igi s g `tt,i a Iy  viear to the 
Banfcbyr.u= I. I ` .r. ,! , lc1 a-r-i c`v,airs iiie 
out, i e, ? cr;ue: t , r e <p1  ^ i l, ti"ry 
rh e for cert -, On tfic ti,Q,i

th- deter natir,n , o1 to ,p.: or E N;~, E~-` t . c E,< n-;e 
ft  nr%lrix sr Jr- , a` f  4~ ci~r'"PC: ir ' ;e in :she 

ar•o it s f e offered. Tr ere m ht be a ssnes Cr 
me•al ,- a on a case. 

d Ih xir`t,° ,,e rc sultc "%, ~'o - 

a C.olr, r, cflxi 

.44 DL t u e .I "ia a uL  ier f
P rrfc, :,o r IUD , ,cc tit e `_cii rtt do r iKe 
certalrl

to the Fun i io?er,if f `' IF 't 
participarif rrtrFr~~ r rte , , "ire, r i, ihr nt_i the 
pr rredu f - ihe'- ire ;s ern` ~E-rtting a Iir it on 

ft  _ fr -r c r mars r'e of ,hcae meetings where the 
cu,tcrne"w'anted :tierrij jnt , in some of the ins,e 
cc nulex cases, pi cvi,'imy guidance to part a cants 
at `,u`corne meetir as `a L e sorts of arirti'_ional 
information that it would be useful to rc.. cc, 

Approach of Professor Griggs' adviser. 

5.45 P 'f~ ,cr 0 i i' s infcrnrc it  r g 
ty prrAv rep 0'f.2rl 0 r' :0iF Ii i r'.a r. ,-

Pt \4 or Meru r ?, Hole asapipl ' . F : provided 
ar,`,'ice as nece,;caTry to him, tcilovi d on any 
pneries tì  it the Bank. and r_viewed its oratcorTie 
and provided their advice on it as necessary. 

U flit, terms of refcrc r Triggs 
h,tri ,rrol Er:iv-"erseeingc i E,,na.vrirds. In 
aid{, n r, h1 cx i lie task Prnfo ,-,r. ,- C in  I -)1 I^e that 

rye t as -c 'r, au" that to r , ~o~,. er *e ihi, w i fire 
I that a r aior ban' :- had efta,- lisyer a scheme 
, here an indelce -dent reviewer was appuEr _ed to act 
as s... :A i -eck and balance on case revie•.,ss. 

F:xplai 'L to r t t o rrac at , Selfect ".~omrna tt

t 1e; fr.,tr. 12t I cri b.i, rrr M.:rrgan 
1p ~lrcr t,I r cri I  f ns I reasury 

lc.:'t C ~nrnittee Professor Griggs wrote to her on 
28 June= ?Cl8.14

P9 He first ex11!ained to her that he huU a ,r riti i 

the Baru, fi) tha the rr,rp=oFive of the Cush !her 
Res iernr vi ' ;r~ri~ rs s ri - and fair c-ni t  ition 
for a "ers it hs,_ fx -' tree .e t I "R
way ,ur:icr w' Fr no s h9, ..f the it i a if i,t cr 
lens I:hyr Fe l j)rc e's: :il; file ex ""rata r,ay ne its 
of YS.`J.CU -end iii thai c ooce t° atAl s'or ,r 

was ar`. ii e!y to b_ Eli the Banks E _c, - d it a` 
Fri  .aiit (iat c ftc;nerswere a e to p c vide tt,:eir 
own subs i ,_,.oiis to the Customer f2 eview. 

5.50 Profesr3 ar <: g~; then exp ii  ''a''I le ':;t '-ioii 

f ,ici y I i gar Mr' th ac `lis S s rie it ca caws 
id of Inc E irrh :c:aa place dy amd 
t ,out reference o'.-ach other, ?r.'  'rare 

Uslr,-I ab!1 nd l ,'Y f~'Ii1~ n "", on 

cs` ,,rsiti Of tr e i fc, rrratirtri f 1_-+ e hi i . n ,irder 
r -a( n a c n rdk„i ` nn 4 e u rf it I U&t, he had 

°r-c- N ; i t P Isar t at "h e ,ay" rents should 
I e as: d rca,rily on the cu-tc;nc s o"wn acccin- of 
their experiences. 

14 There Ietters dated 25 June and 28 June 2018 aN ear or the Treasury Select Committee websi e uncer -..,he headline -Committee presses for rraximum 
transparency over "shocking" HBOS Reading crime" (https://www,parliament.uk/business/committees/committees-a-z/commons-select/treasury-
committee/news-pa rliament-2017/h hos-rea d i ng- cha i rs-statement-17-19/). 
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5.51 Pri)fe Sc Cif; -,s it fors H i t`ie H or? Ni _cy of pan Spouse dire at ors 
VIP that ! is v,,el e a nu' (jer of uti=er ea ,vheve 
theU~Iil, u'dIleI ia,!I tr a 'cel tai l ie 5.53 anic! ,d t, 
amounts ! itolly pruporc . I weve n ai I!, >iled 
number of cases he h ed of a dif ent 
view fir) tl ^ Bark n ; tc a irrc,lariatr ! v< 1 of 
cc1-nr, Cr) s at v a ;cf °rile ti ie Bank 
ha.f a e ided its c fer to of ec. hi- cc is union. 

A sessi an incr a

5. P fe- .c C igf s told me th t after consultation 
CV i i s teal i he v u -ac' t a t e/ c, : a particular 

e !e .vc Ao ihe,i c r)i) )are itiai o'€ie .)roposed 
outu, nc Litc Uaiik i jd

5.53 P Dfessc, ci s told ne that his asses cent 
was r e ve° for a for. or amount than the Bank's 
assessment. 

5.54 1 asked Professor Griggs about the basis on 
wl cir he we Is re 0 nd increases Fr o r? the 
cc at  the bini 4ia.a a -re rimed. 
He cr., la ,eta tna4 cdo_ Ia U=) so. !) it . ,e'iad a 
d it ,r  to e-, t:,a, _i . to' ,c ipplieaI con of its 
YFf r ,, an 1n) !f t L ' ' r,UF~. : c , 

vvas 

r" o'"C.  Vl+u Ihi: •".. e t leiCl` ',I 'r_' ..✓1"i;!dered 

th,Lt i , o, i , +o ::-r !eve c/ n, -ii he fe , vi< s t and 
reasonable outcome an increase was necessary. 

5.55 He gave me two examples of a situation where he 
thought this an  'st was .here he felt 
that, c,he i r_rmirai .d to an of , er dft at `hi ii the 
same bus  cc r cr rapss H. or ft r i di', Irfic.al in 
similar sir a astarn_es''i a vif orent rase t  award to 
the ic vi. iuk in cu st ors s io id e ;ac:reas_d. 

5.56 A sec zinc stilt car .v ~a_ es v re hie eit that 
the Bunk s r ,et>ioc via gv,lid list re salt c r f!k,)re 
wb=cl cc ei'_ rH cc e ex ei e Uisc ens o ar 
ex re ie )e r ai rcpuct I  tive,e _a c ro tors 
ha r '1_i esse -a- per c til occurred. In these 

e , ~,<'e; e,l It ap[  ate to exercise , !is 

c.ri<r! to !;,,;; cia Hire, Satinn in rc c tion 
L I `f ..It`_ 1 /  I~Ut 

stnr" f f ,le  r,r, r rt<:rs of the 
ft F: 1 a,:ti. 

as a awcoc" to r flect C ciH lo! ses 

57 Professor Griggs tc,d me ca, with four directors 
fro si c—e c Morel . bi_ainesees he reachec the view 
thatcher w s a pl-1 is _Die _ace for firai icia: loss 
III '-ai.i'-ct is oI d iH ` eiit +:.i{ `) ! . { fe s U f''..at in 

the-e :as _uu  ,- ai i,i tI ie Ua a,, ab  ed to an 
in 1 0,rtc!r, a1. I t'✓I cte his 
vie,,, a it i,'np ior~ parI t was aggravated 
by k: Ic c 1 se, based on what he believed 
to )p cc in ave. 

,y.Jrr f . 1.+~: . th,it- rr~_ ,sItofhis 
t ;n` sr ,.) '-' C P' Her '^ are, ln,-0<1.i i d n 

Ifo rri i c lac ae n , ie me an +o : 'gy" Ii ;i  cii 
as- s, ne r o _ahl to Win_ ur'- that .ie -xt It r.'S 
r F r !iivc verve it , ,as Is perly jn 'er-to

cr L_r - at t eras ei cc '-a c the ut onre. As 
e eu  =e .ca a  s hat '

~,Ltc'riserteto:lytit; , . a i i
impact on, a spou ~c ci!. c for a !,, cc , actions 
h the criminals, in per is ,la n nc, the spouse 

wa a wife Cl I)( rti ,r i r! ,h  n , bccsiness 
irh berm- ai hc, ne Pr('fa-,snr C gs sai( c- t 
he oi.!d a perk ,i t e spc ssc tc iruerstard their 
iaivc !verve, it Sri tt e I as, •eCs riot only at the office 
butaiscaticc ire H_gave.ve li tothespouses' 
e  a  i c' a ar_"i ie, ii'i ` i t`,e tI)u 035. 

I- ) j .,ass v are Lhe husi es `la i , 'ttly uper_ited 
H y the cc 'ale, Professc), r ! ;gs c ac sidered that in 
if ' absent'- of e id arse I ai vx - c , l nonstrate 
t: y were nv, lv_d iith f ' r1i  s t f nt 
r=Xtc-`ct: ti ` Douse should, be co, is iinrgd ';;a 
f av- si f ferec-l. the same orsimila ci ,tress as 
t e - parts .r and therefore he of reds rr)iar 

o per SE io , . F UT- sur ri; s a;e r e Esc of 
e>td `kpl-S a C'SC..sic 'V Cc-- e spuU_- di e( Lor'S 

• ui e moo, i~ ae'ee .,' €pathetically in the a,-sence of 
e.virfec'<ce, and even if they did 

not have airect i€ kt ,whops with the (rirn! a1s. 

Disagreements with the Bank: 
consensus reached 

5.59 If he disagreed with the Br nk's reasoning or 
c)t,,r>ri'e -'r„fer 7w Gr.Acc , tC:d cc-, ^ca-old 
disc OS s it .i!ta tt _ B int;. 'r Form c in vrliin that 
l- e cise greed ape wry, Inc offer -is , ie•,i o i how 

e -u 'col ie she sia be di a  I Ise Bahl would 
ea cider ` is vivo. acrd i eve't eirtcer t000nic ' i,,s 

_Ir cement witfi him or would set out why it vv as not 
pt epared to na q ,a its view, 

5.60 Ic tiie Bank's cI I',er i e, .sc no for no change 
satisfied him, he would agree with it_r outcome. 

5.61 Overall. Professor Griggs challenged 17 of the 285 
out or es _Ile ft  i6i ara is cc 1,. to 'u cf t ese !? 
can s i a agreed afters e:! c ssi i vvi" tie Uaci that 
no change in tie ' .`s offer was needed. 

5.62 In 52 of the 77 cases there was an increase fo - the 
customer. In 33 al t ases the Bank agreed wil, 
hi  'ainI t r e Hla s( )u'd Le it :.leased. cHeIsor 
Gi lugs o a, Lrrdl lE ca e" liavv_v l,e, erruled 
the I,,in?,' e,If d the e I< - si.
than the Bank proposed. 
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5.63 P,` fe sc G !g€ s P Id ,,.w `: ir! so e oases he 
ex a el is d al ,ply a iu ease hecauy-e 
of ' a wr .., +, e a ~a~, so a! °r; pact 
suffered ilv t. <''-Ua t,, .., + < , ! h „C'laine"u 

above), o 'ie th seed fora more 
sy ^path. t Ire atrnent of a spouse. 

HP" to a  Iesso C ,'a -( 'a enges resulted in an 
wr~l .5~ .12.4 million br ig offered to customers. 

v4 r«° lln the Bank's award 

505 P wf  former' ,, - that he was given a 
ri nt ,o 'a  t'= Par' , s , ornraeasation awards 
in air r ,) tar ;er TO s ,.,a 'exercised 
if aPa fi_ 1 e sc •ss an it e-,as not pc,asiole 'ta reach 
a ecneat the E l<_ He told me _ha'. if  "had 
U ! dUprat er that r crt more'ra roe as rod 
to i_ t t`sat it ',ab u P or 

r+ ! H ti S ,i rie ter uvei ruled him 
on Coi np - tic r _~ Lw a~~ € !•ed to customers. 
In adc!t ort to fi ~~ is ir j!!ft to customers' 
co, nr wnr,nt ,'n, Pr P_, ,^ C trld rnr. t'hat he 
al a a r, eti l P 1 )r :»: nr is -, _ses 
vvi cl, we e strict -' a a in~_ crrt_ de in scope, 
bu. w ,!c c sty nor s ec ae--ter e ~e ad Dressei. 
l i ate irr !u ed reraueyts o :as ti e r w lcyure 
ex a €sir; tiie o er le! Le€ . €e u' lo ery u! 
cora l o t t n the Bar,   ~~ , ,t n 
an r !nvo „ ment in the
Bank the ar,fairness of it only wr!fi ' If mod,= of I'
own customers. 

5 or ;=s i `ia,,a i. cin d &ou e or ar 
c Ie" a ecr! ie at e: is P c es. 
rgic..r. : iA.;O',a!(-' ; ia b ,eacl'eda a I„Huui 

r' cret! , t<iry In which went beyo "!~ <€L the 
it lra a ,r'<a ~ capable of prod 1f rr Of rlrv>>se 

1 s f n r o A rr, instances wh the Pao --4- had 
a,nvrarded nil compensation. 

5 67 f _ lessor Griggs also Ii i<ohllghted that he had 
, f~ /  'r€e r v I n 

€P  Pr  rwlra hr .~k a.ny dwid .,r lain 
a=cwss e t f ear r o to g' a se anal oi;inion as to 
its position on a particular matter. 

5.68 Accorclinp to Professor C r ggs, the s, 1 7 i iity of 
his, n r to Peer, ala ,he R irk. art tr at r € r ,r!rrers 
gar 1e en ;.al , in if -.acre -ra  •gs <ha? h I fire 
f na ward were 1 arlant `eatures for the in!eg, 'ty 
It c Cus.o or - e !e,?. 1 nat was particularly so in 

of the pence A iI S=arre participants that he 
r.a 0' iu!!y ,rc pe lde,rt" urntI e Bank. 
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6.1 F o s o vn files and c tcrners of ii if '
t' re Sct i k w. ied its rieir r_ io g is a! _u if 

Yne=. S it tei it these 

1It ri offer letters. C rs could request 
cgs with the Bar7x at the outset of the process 

ant n trap Bank and Pr r - or Primes after they 
rer rta r, r o,stcome lette P  formation 
provided if  that that stage raps t rass t in an 
increased offs. 

CUSTOMER S- RBMISSIONS 
i Nf C','FFTiNI? S 

6.2 l he Bank adcpte I standard procedure for 
meeting customers be tore provr'rn them with 
details of their compensation. 

"Questionnaire" meetings 

6.3 As we have seen, the Banr's He, Peps letter of 21 
April 2017 invited recipier t3 to rrr a cl . ; nI nation 
in the form of a questior~<raire, bu ff ed 
meeting if customers ,would prefer it. 46 Cu
meetings were he  prior to individuals receiving 
their initial oi!tc ne. 

6.4 The que Ia ri faire meets , . a✓ere t fact 
fir Pr meeti:rpas which r tiers an 
opportunity to provr 'P count. The Bank 
told me that they ret arc9cc these meetings as an 
opportunity to apologise f1 ce ',:a `ace to customers 
for the actions of the convicted criminals and for 
them to share their story. 

6.5 This, the Bank told me, was essential in allowing 
it to understand the distresat e  customer or 
experienced and added a more personal articulation 
to the customer's experiei ces which its file would 
is t nece r ,y reflect. - 'l iese meetings also gave the 
cu er  d-'tier under standing of the Customer 
Review p rr c,_s and the r , of P ofr -or Griggs, 

5 P ,a .s; o s consider ad that he should not be 
J c a tr ,eaiaes emeetingsto ensure 
P u ~m rreri ,d_,perc m. However, at that 

La {, v Veer :c{ . H c,rstomerwanted 
idlth Prof  ' a- Same took up that 

ffr-r; others did not. I c' (;crrtomer wanted to 
speak .Jth Professor Crag s 1- e could briefly call 
them cr7 ti ,e t-'le he=ie. f he psrpuse was to check 
that the cr, P' cc- felt taat the Bank had carried out 
the meeting properly and that there were no issues 
with that part of the process. Professor Griggs told 
me at he does not recall any customer saying 
that questionnaire meeting with the Bank had not 
gone well. 
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Customer submissions 

6.7 Customers could sub f rt on ale, with c 
rn . , it;sC it .,ri tc, r ,h - t ai~e.
do ie vif fi lent-lif :,f 1 .   xr ,er 
a ?  ar e _ jb €is_ to° .s . a.:di ior al info m~ tic r7 
after receiving an offer and after outcome meetings. 

6.8 Professor Griggs told me that he was satisfied 
that r,.ist ,,rr -?rs wire -,iv ^ r Jfticient opp:ert
to sot ii r it ar Ia or: to cc isidcraticn
asses° rr en_ of is ; c -se In his vie;v t ie, alp o 
slo ! a Lee cc  o aportunity to submit additional 
, iioi i ;at ari. 

6.` - Ne to Jr •e t ,at he was also of the view that he 
ce-isi _ier oaf Ci.stomers unc er=too f %r;hat 
info ! iad ,ji i .riey a ere requires '.a uiiiriit for 
participation in the Customer Review. 

r,. -Msolosure of Bank-held information 

6.10 Ter? Bai°< do 1' c' a poiicy cf not disclosing to 
custom f t=egarded fl l 
as a corn 1n th ° nrrn ' ~1, yr iI rtrry char,r
o the C qtr r Q')viE hi A uSro' vc s v, car, t0.

the outcome rreei n,Fs, t e j i -;er Re, ie,. was 
not designed tc re _-,hcits a i _gs or ecess I I ut Sca!
meant that c tiers c t care vet sa c were on - r 
a(.` I II sic

Pr ,fessc IS ig:rstAd iie th,,ttre ol,ry if 
nc r ,_,isc as ire mean` th_t the 'u_c toiiver Re, is
Wu a le u S~eS ao cr ne,> t cc

u r e€ ✓,rise h,_,ve uCen the . a : . I , _ui , ine ftd 
:5tomers' ad vi_,Cr_, C 1' c seal 

f _ t of I <Ih ,_it t", ,ur Tilt ✓ c ., ii , t orisiros 
on an outcome in the absence of disclosure: 

"this was in part because those advisers were 
app ro ,iil io ti le Cdiet is I rrouL~4 ne ,~ of z r 
ado 'ocess an   
clisd t,l i c trios on i o for ~, !~ , Ii ice the J is 

appropriate given the parameters of the Scheme." 

r4~ el sure of corn peisfori r ethodnlog'y 

T Bank also ar ar c?l i _ u nc t r >r,Ic?s.ng its 
me thodology for c-,ic. •lar ng ccrnp-nsati n, in 
particular its D&I r ate ix. lb as or sir ;,lar 
e `wC"IS asapf!iec. trv' 'Cile, i1 Ci i U S!_I"Ccif 

intoi in aii ac L3avik held. 

; .lam 1 ice d F of _ssur , .riggs ear is views cn i;^hether the 
le el of c Sc is re r ra C i I v cyst, i t -rs in respect 
of _a tic a" a   a sufhHa  detailed 
to  ✓ t  i a u tar d r o ri _ r atlCriale for 
the a ffc i e. I arc J er he as satisfied 
th it t w,a ,,!- i o ate notto disclose the Bank's 
m I-hu fr .n y.

61/4 P o'es- i ar ps respc, is: vyeas that it was a 
i p'r -t 1 y Uie rad l t _ p rt o'tlie Sol r 'rit y 

rail"c 0I ' lv C;u tcl` ;CI' i ee' C•rv, f iaf he ui pie _taus; 
k`s r'atIcIial, 1)-t II at ul fur ateiy .hat <i 

sion. His c t_ I  was to make sure that 
its -goes for a h -rots /vere f i r' and cone atr-irt. 

6 15 In a number of cases, indi' d,:-als nC ii ed it e 
Customer Re",fiew decidec. to ea , e i, a ? t, p r rs e 
an a!to ve cc irs.. iI,icer tPie ustor'e Re v 
the tiveie ee tc do tius. 1 `ie' e v i e I I dlvidc -als 
W1 ir, ,-),afore rer-e i, i i, airi after !eft the Custc, l le 
Review to seek redre,-r, 1vv other means. 

6.16 FOLir CLISt0nlerS CC CC d CQmpencatic 1 Cafe! 

within the Customer Review but declined to accept it. 

6.17 The Bank in many cases agreed to enter standstill 
eg r ° s v itt u tm e , I c use of In e Door", 
t , [a int;i, ix Icc,ai ro cc ri s. •'~ hcse e,nssred 

ra r1I5 'a t10( I i ° ie C,U Lo , Ie I evIe`t ,` d iot 

-ci cc  ,aslc,, I ,e 's air .ry e e`IC,r 'se e 

altar 'atisr ; , , _I,i i t s shouid tP ey no rtissatlsfi_d ✓it1 

w rat Ur I i rffered. 

did i ' e irk told iiie of its Ce e  that custo I ie, s 
it opt oaf -the Cur,1<,r I lC,  Review 0u,C II
iderstood cape  r f hC, Vv lre,~id rgpC; mot.] o= 

of a lacy, of , ririfidence l: t r s If iI 
'-a idence suf ° t  the cust, ei a , „ri l ie 

r orrlpPnsatie i, s, inrornier' Ci , +erne! s . f tfie 

nd a' .ie arnc,ur t t eirsure r^ey were aware of this 
bet: -e rn a sec_ Si-,i to c;;t c _t fore Tally. 

OUTOO'ML LE 
...d.__[. 

ERG 

6.19 Once the Bank had considered a customer's case. 
it se it aii tut or e Bite , sctr -,f „u` Lne attic _,l I of 
CUE" rC' Cvil (if ak ',1l h Uuo's c'I , lira, aru ' v,tiiig 
Ci l ,r). ~. (~ -;n viii -,,..,rri" rl i<'r,',
rY a EU. f , l :iir~` i r~a :cm—1 tCtf.r`x 

folic!vort it ft  Ban , dr., `s case 

6.20 The bank told meth'l ti ,ese letters: 

,.were written in alignment with our normal 
appresacti to rt ,r rwc- iH to castane i ll !aims, 
seer b to a. c ft gethern Lc ers 
had e; , _, Ieiic d, _ipolcgising f !`;sir I, vast 
an  r . ili"b i _ ,1i l,.i at,_; cf eW 
en m , di, n'ioq,  '- E i u

se iv ty. 
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Outcome letters: in virf = ila 6.28 offers were s t4 d to be made on a "no at. In' rc ris" 
basis. 

Al Ir .'7h outcome le f i 
frr m,it, t.iay v.r Pia v,,;II tnP n~i I(re of the I a e gad 
a iC' Jr! 1e Co rS of 'h C b i F vleti 
Qr m f e' a told re there .trere .jIIPr 
ex,aia( Iat ans of th= rcis iIr;; cehind the Bar K's 
pr-pcse a Lc c ri part _u arty in circumstances 
wl ei e it ale,! iu'r niter cui p. s itien, or refuevIto 
in ii the customer's 
SULI) s ;i of auain I fofi i r_ Lion, 

6.22 An oCtc rte letter ty v Mega, r itil an 
ex rl si of the Ber,; s ct a i the 
cu`,t I l~ rS deal l,l %+iti c  , a :ar. 

CI nf, Ian. i)tlhavioI Ir sr ,' rr 'r,t the 
lei >tFi of `i - if it i i1-',<r to r',ach an outcome 
S P tLeave  'n._ i< n, 

6.23 The letter then set ou e ar:ount of the Ban s 
offer rif re r'. y f I ) , ri icingfr r Price 
into i_; , ,viu"1 I ;R "u r iJr~, v, `'.  ,~ r I 

do r t .-rn of f11P of rP of ( p to to ,; -tnd 
th..ir t,er or al 'ni,act Al rc, IFI-, th n-,ati v.^as rot 

I l_ :Ic-sec. . t e c'es II do ce Ir do i h~o .fly ,pith 
ti  _ tl- ee_ c-'.egarif s I- it is1 'a f, r r, r'tc'Irr nir ,any 
D&I payr e€ t. in.cractioi 'S with Lry de :f _u .: field 
of P. Dul=son. dealings with Q  ~~tid ally 
p,_°tic ,Jlr.r personal ir- pact on tll. , a,srrr •: r. 

6.24 Re rsnce vas also trade In ;_he le-=er to a fact 
sf Vet en _lased on the tax treatri 'reit of the 
u. pent. 

2J Alter setting out any D&I offer the letter stated that 
in -'I,.fio'" In ar'-r c airr. to tir anc ai .)sl, I I' -ini<. had 
a u stC It s(ICs'I C '' r Coiif it t lc',t r a t ol`, Idor 
t ict y/0I. t ..IJ : I'1 tiS ';- t ~  tii"J, i" g al } ~~~a.

i Jth,-turr -.IC, fC.'s C.i Vi IyJIP 

t}1~ f t .r=Tle: 9S, .{ r t 'r'Ort t ,i C'1 C 1 I~i:1g 
o till $i f f tI ' ,u:•e r, by 
the IAR fraud. 

626 If compere illy, fo '_CC WTI I %'I ice tiv 
let ic . vc at rt,atc ljrm,II t °r. J ex ai
ba ,ir, car, ,',h .h this vv,",s 1 1 done, tarn ,t that 
th Batt. h: r.I identifie r t el CS  fees charr c I but 
th- c,- mi-arf,•' arras dissolved so i- had den- Ie , -c 
o ar to I_ ay an equivalent ar ofnt if  or ier 
sitar ehoi.ters en a vu a ar, uusis. toget ,er 'a91 
cc•nrenr il c -y;"rte'e-i II err when the fees were 
pal J ?le tax treatment of these payments vias 
spelt out. 

6.27 The foil ors would also mention matters such as the 
sot Off cf a,r 11 !'_c,r . l .l I;,.0 I  it v,' r it was 
ice' L I  vw_s,e atthe 

U1~' ! i'eI I-cl ,~o'~~ c I ,r:uc'Itheireligli i lityfortheir 
£d5,JJJ ex-gratia payment. 

6.29 Gus.o e is C' do J that they rr!ist or aI` tf eir 
c,wr inrepen( en_ legal advice be or ac er,tir ; 
tl ,e tfer e rc :e nfering the require) S-_Welr eni 
agieei -1ei't. IheJala,would eet ieas:ctia`~Ia:~~'~
for that. 

6.30 There was a 28-day period to acc ep `he offer or (if 
reie,'art) to prov do ad: itional in'ci riat oc if the 
cu ai":ei I)t.;!e'ved tliat 'e s rlOt alf .Ja  Mi llet} ley 

Were tcIi LI Iwit t 1f_'i~ae

informed. 

Outcome letters: companies 

6.31 The outcome of clamps for co n,^.;r , it icrl ty 
Cor , rnnies in th r antomer Rev 'iAi .aor.'d ;e ret 
out :n separate lat r. It  cl are often 
advanced by lawyers act ini; for customers. 

6.32 The Bank rejected all such claims. The outcome 
lettrr4rinJd A -.P ,atnrraCre. ," ,..as; Juetca 
or n3t-Iy _ec et' e'.ari<had -ot dP~ti-ler ar.,,

CVIC ni CC IC 350S I in' Ircurre(, F it s re ult of 
the 'Al ire as irI Cl .h t; `. Iis ccr ;cl aic, i, . le Jr'  iK 
via  e;Kt a,€'-, IL `lad 

r ed € :gurd . ' Icr -11, Iurl 

de.- r., rrle C l +.rr ~ ~,, , ie ,_
int -i I f ItiJ I I Ir'. I . i ;Utl (3 t, cCI 1=tl~ j+C ICr i I f

tr I (l'Ltednc and cash ',, . 2i 1(t 

thn ,n cirri ,, of 'a ts leadir,g to its admrnlstra...on 
nr ''\ -r  ;a,_ of lion. The. le r .vosld note 

t iat the r r - aIn V. as already in financial difficulty 
rel' e It became a r istorr er of IAR. stating a 
r_a on su has I _ao :ra%Jr r , Its or being 

der-cap to :sea I 'e !er ou d ~Iso address, In 
outline, sp to olio, I_ ° ,Ise,.r 

Outcomes: Professor Griggs' letters 

33 The E le letters st der .Ibat tile 
cr,: t, .. ~< ,a, r,y tfte f'= c,,raos,pr_i .dr _uir I been 
re r 'r .vet'{ ,  CCJ fe, fl  1 - . : . 

also staIPc' tt,at ' ft a re i , .IP rt v. ,h d ge 
a meeting t,'vlth tr e pan,, to dis ,mu --s t"le cor :e- its, 
Professor Gr I ,gr cc r  attend. 

6.34 En r• osed rat , tF R,< n1; .r 
, it. ii ," I_ttr rn:: a 

Sc  9-ttcrfimr Pr IfP sr - C, -ic. rr., s 'to 
that he'raJ reJie.ved the assessr-le :t, r}a th e 
info math i cri v, hich it was base d I or,r both 
the dar=u ru vhat had bean sub rirf:ee oy '.he 
CU' ',',air,el , i ua c 5c kissed ! IC as 1 1 IL ,1 V Lr e 
B  

aI:. . I `re { c arl (:{a Jeri t Ui.-ELcorrte 

~1riLuI ed t  was fair 
l 'i ~~re,aerc r, tuas:IL' Itt-c 

i{C•,I , ,, ti I' ~?t  <,  t'i iii - 5 'I, rig( ! t t-rr`.d  ) 

I II' ,9 -p P-+~ g 1 ild ^P ,,:'ICilld ne nappy 'n "ttcil('l. 
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11 €J T'DtA lL°:.r 1NGS 

6.35 Ad a to i ie s % er or ere J iv ro-fa _ rr et 
will the P:.r u url bs lc!lu i theii 
receipt of F'ruH'
me that a were 64srr''-1o, i ('o:,nemeeting,. 

The Bank's purpose for outcome meetings 

The B irr , t 1 : iar that it saw the outcome meetings 
as an lm or art o to it' to ensure that the 
cite no s, nrJors`oodt e'atI, - :efcr,-ieir 
outcome and the next st etas availaole to them. 

As such the Bank _ca ic tt,, t i< < i r' the rr eetinf?s 
to an .d r i t -°e rift: it thai ha i 0€-,(-' Iii lV , P' 1 
di_-al roe ar in the ou'ccri s le r. It' vie,v , 'as that 
the meet ngs he p_d cus a rs better u  -stand 
[Ii- a to ii— that } ad be o Ii iic`afe:J b/ 
SE' Li = it t:ie ;u,'a,i f Of is iai_i-ir -','; i_)l _;i tfo its 
t o raR, u '.'re !   Jx Jdn J„"s o ii tr ., actions 

'1 [t, U`✓t hilst 

in ir11 tl,e file or taken from what 
th= r ~ustomer h id or  ti r'na. 

6.38 While the Bank saw the eetings as an opportunity 
to explain outcomes. i r Gila ,ot Intend them as a 
fnr lri i fn' ne;rotiati or , ' ,e•'I to r r,?se ,n 
no ',r it  with customers or their representatives 
at the mr ti ,"s, 

Mature of o t. nre meetings 

6.3_? Tr , r •aic it, of the 01- 1 CL Me rrieetings were held 
in he >a IK pi-en se"; ii 1  _idr, a, }Jut in n, , 1~1her 
o' a  eprCo,ritlti`„b rd`.,'el ev tat C 
cull i` i i- s iie`ie!?Cl s~L Crl, F, IC; L t} ee 1 `g 

to - :O IL 0 0ce _. r_a v :G 

01 1 11 ash e' " at;oil a r✓ r1' t`s 'rite^y 
wiahed to

6.O0 C c riF 're ti~le i,a ii le ai _3'✓

to ou'  0„ 'lil J T' _ L ,m , i_a iJ tD I tc 
r ibl J':,str f, rat _ _ic Iniv ,✓~~.~a,,i'red 

expenses such as travel and accommodation. 

41 The Bank was represented at the outcome 
r iy, ✓ „e ,1- rt'11 -,i?o it <,,,n ~~-uiarly 

✓is d by ti l, .C fth =,eir (✓'i i , y E'r it i[1'Ie_, r . 

T four rr Jas t -i 11i,r1 ` r f  , )e - of 
th- rI el,nr, rG ,p. nrl to n or er 7i ierl .._~ „Jd 
ex ala,n t e ; at r e <f no ao~sibie i,e>r s, ..p__. The 
re at  ii ridna,er vvas there as a r ote taker and 
the custr n  or  in olnt of coni`act. 

r.4? Prrfesso Cf rtr s <:Iso in attrnd, area all `:i i o -e 
meetings. In 19 :.a  Frc es' or  °s spc ae to 
Customers Ae ✓heat hF Hrnk ?t or to 'ar o or 
the telephone. I: , rr SiD  ca His !cg I advi .rs a,✓lc 
Wessing, were i le reel at ` .e rieetil ;s. 

Professor Griggs' role 

6.43 The Fran ; rever F yc'I' >er r
lie 'I  e' dare ior dp e (1i' Jr ir't r; the 

coat, -ir e . rGetir ; s Phli0 ,I to i St er r' estic.,as 
t✓hr--e < p- cI,,rir e, nc cc 7fi; rr is th- c-se har.'. 
bee , irde e  ty asses_-ec w i the rut__or--e 
a op -oved'1y r.. 

6.44 l c 0v or 3r ?gs. to .d r; :e t iat at , l,,:0 1 -ac-ti gs 
her_ icur~gcd particif;anfu vth av /ers t2 prov ere 
rid c ' io=ial Information in a Or  tt at ,vas more 
pa coi?ai and subjective a ti i=Jt • _s ':ho ag5 it to 
be ` elri'ul o. the cons ideratlar? tc eir -a se. For 
ef:ai, ipi ':J r C,i iecase, h: t ', I ,a Ji"ic i~" ic✓ed 

H'h to nrcvicie n.i'V _shout 
tr r -'nror ulai" Irrli 9r t ''ri h rn d^t ii" Ii  , Which 

tnP'a l'e to an no ',Gin ✓ rd. 

Tate rrr efli i , ari e e ou Hu0^ e scri 

6.4A " cc Sank said that it recognised the need to handle 
rev tir es , it se rs iv '! s ice rr atters 'were 

to be very _',ft eu,t or I erne'.io.ai for some 
a >iv:ai - l ip t I H' i t ,ere  is ,an explanation 

L 1 Lr , i' i c f v i i._'.t = 4 ` at 'ri _ c~sstc , rlas 

` r?C iA  . Jr , tL i mod' ( , piny i_,i C '_?"I? ° it _ i-ring 
t~'r i t ri " i - ~ ( CI t h" i ii I f li' f'. I 1~' i~,'E'_n 

tin i~ after :hE: rri'_t^t ? t.Y , ,;1,1Cai ow "'`:y , ushed 
LA r) o JSt7mvrs'A"L

,e alsr to J thai ,he 
rr e eir rf e ;iii,: b- si. , pen✓-' i rt aiay ;'o,nt, ac -aid 
'?e want a L ear,. 

car f ,t t ,' r: _ t  nr Ir't' 1f' <i ,  l✓ ,n+'>t 'c 

a :ef >i,ariat n if ilie i0' ir, )f .he iii iri-ss` 
c ea nc,s w th the LIa' .k nr ,n,'i; h tr 'as- r  ;tr ;I 
The Hr  at -n-_ tr t tries enc ale:- a ::;ever m tU 
uncerstar tin as to the or-xirriit of a asst ,,mer 
to It e Iran eli-eat conspiracy orthas clod ividuals 
colivii i trial. 

6.47 The Bank roll- me that as the Customer Review 
pr o6ress of t [,e Jr i =at t c utc-oi e aeein35 
dee eluuier. I i t )t used iic a le'o 40 and 

ere Infer . i iu_ or i a H H-' ,r r~rovided, 
rl ; a1_t'ti by ~', .t C'"

I , i".`7 r~ 1 Lh, ,ti l v; t i i L'r,il t ie Bank 
1)rrvid~` ✓Harr' Into✓ at ,an Fh it'.,,a I)rc li l ;r It'✓'Jas 
not irl_;si ' P to a ster i ;t -ns about the basis of 
the decision-rnar,ng in L IC matrix. 

6.48 After the meeturir the Bank recorded its anticipated 
next steps, r)rii ' i I4reed with F  -, o fgs. 
It was the respo S , iity of the rp ate. a r a  er 
to ensure that th-' c .st m :r r ce ve I a n y;v te;Js' 
communication rat ̀ ,n .t,cc working days after the 
r, ee
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V ADD TICNAL NF'J Li I1 J 
AND R'FV1LrFf Ti

6.49 CLStC ia s ,✓ere p 0' a 1 as arta y to 
su' ill. •L add Iioi,ai 'ha n  tic ; a to their -Iut one 
ha I L r c( i €r:? li _a'ec li'heri l, 'o .ti- rlerrIent 
wl'atttne iiud p,a~, dea+ ~c at ;es. Professor 
Cr i., s frF ,u l~tIy i ~ S~ ,estl ~-, tI i, l[ ;y rlew points 
raiser, by <i customer be nal 
informatian. 

6.50 In practice, customersa IL' l anal 
inform  arr after they t a ne letter 
and muc,n ,d an a utnnnrr rr le,,-ti,
fo the 1 rca  d ,with an initial 
su rr _• n : f nr+d a l info; Haltear;. 

6.51 Vt'i 've lal Informatlaf , ✓ 1S received 

in ,;; lr ;t nfassessmentact al. o was 
tr ,~sc re r' in he F,,nk. The add iI fr rn 'I on 
w mn,ider rat ; al ría air a rrr,avinus information 
trcm the na of e  i , y t-e ssessars. 

Remised offers after additional Iinf otrtrr~;a r 

6.52 In total 69 customers provided adciticr7a= 
into r ration foilavv ng the receipt of their "Mal otter. 
Asa result, the Cu_tu,rier Review ied that 
in 3,7 c <., ±flea;: Id he -,rr In r ;a a flea flg,I 

stomer. T at _rt meant that
compensation of £10 rniilion was pairs tc c !`,u7s Geis. 

Professor Griggs and additional ml n at` n 

6.53 In his letter to the Rt Non (dicky Moraan I. P rrf 
t , T easury ,-!a C;,:, a ln', tee in "nia _I y ;=01
P fessc C lg_sex:p• in.d_slatsc nea-L tc Hers 
rej,ucSte 1 l a.stc-..rrle rr ee ng ,sl '1 f im n,d ti"e 

Bc  Fi ey Ito L  J ter a. ` C a 

th l it` r+ a; It as1' I irornlaearn_  rotessor 

con ici_r that _ididitic. is intarr ta' an dvith 
`I IV tat at I aria [} ie tea , k] 'daP_a- t'kat e}, and 

firs. tatt a ,•v; racto tho level 
ut t v ,~atiui t gat offerer;. r;rly 

-'vu i of r_:, tpensuli ✓r r✓hi~'c 

",ola!r at sd differs trn tinat of [ 
ei, e hr *a autcam: 9 'ía' is as ` h, [tt e 

Ha k] nr,after di ear :al nfa oration is reei.at
Iwi=a t' er dascu s that an _ explain to [the Bank] 
wh',r I rat id-r f iat ihe otter should be different. 
In r'io _- t a sea-, es' agraeri,ert with [th Lath<.J 
as to the olItr, iii sorry' ca-.,es, I nave .e€ , _ilaGie 

to reach agreement w i i rtG- [„ , sw l ,n tfrr, e 
case^ my vievr is final. ; c wary e r✓ sere I have 
reae;h_t! iff . t vlr'2; ti o ̀n 1t,'a ion the 

proposed of  s h of r art r "a

5 t as! ed -'rc e_ssar ar TITs w ett er e' "tau n .t ere 
e, -e an ,alas w' er are t_' ì ía- as aia i i ['a aa, It ,al 
ia„ a- ' a-   a' - a

w a of 11Ie I f ;nrr to the outcome 
g. l ~o di not I e case, 

F Hu, ev , , i e c d :ad'hat ue.a sse the meth ,dology 
..lot claate~' i i" , the dIScussion 

L ; .leo ,_l ic,,.0 ,~s ~vuui elirnes; ta 
t ~r~rr .~l~t - -rn ory 
WI _h I• . ,",,rn~id a a m ra- hee a -f , fo, h ,n ;and 
the 3ar1< t r) con< dar. He F, -k-c9 r treat in ;tie farm 
of additional infornnatiaa, 

6.56 In addition• he added • tt  " t ,~,nk' !( a- at of 
el , tS rat;"t T t. tt 'ir 'i )l I_,if t. S , , t i 1p lira-  a pahe< 

rear nc er`' °hal-ni r f r- "atta-r' ar e< il-; rl ,n tF:eir 
con"tic erir ; t at "ra r nae ed'ro :ro,:ide cc nf-at 

-a 

thou cvc is or Ia [ o; de addition- infar'`'at or. 

Pi oaaSsor 0r ;g` Sc rii t` at 'le aitr ay er "o ra ;ed 
cut ate meetir T i e r 'a a. eve. 

6.52 Ira[essorGri grin ;rr-e metrat,✓ith2-_ 
out lies, re ate .g Ia 17 a ea  , u Id t to ai 
into ins-tion led l 'Il to rvu m;rte d Ii r ar-'ase 
in cornpe utiar t,v ttr , c lc of s elr Li y to 11 
directors Pi 1 1  iec!t,ec? t ,a ir•,.re i e t ie 
award as a re s uit c,t t,o€ca "clr nation, even 
though the B,ank

Meeting; w°t a ofora a o kt.f' e farOs 

6.58 In addi-ia to rh- t  n ttern ar ,)Mica ne 
mc;_`irrgs descril_cc ahervc a nur hr,- of at ,to Hers 
requested meet t de cc y tl the B✓1nl, 
accountable exec Lit  'a - ne GL sta ne- k-view. 
T' ,e aanktold rn_ Ll al IkLEC riICa-' iI'-a ere also 
ade,aa- byettr- ha- r ;a u a.. agerora 

meirlhe; of the Banks internal ia ai learn. 

6.59 I asked the Bank for information  01_;oGt the meetings 
w~ct L e ~ .a;s a a, u - exeu va- Ha 'di,,; 

re ' t!taL a ;a.,ure a E^lac, a- t  ía' wi^g 
II I i Ii U;Ya ' - '<:r. Il( ?rra i i

~lff_r 'n  . .T .JrUa , 
a-i ftInth;r" fl& a; snsn✓ ,rr, ay_lt ~sto Ic'✓in_ their 
rh nittin, ar" liti nvl inf:: r" a' :ar t SMF ',ili.iice 

r.tte a -d'ti ith w. at hf: re L rF :tr, s he Far. 7k also 
tc at rsd r e tha". 'a at as ac a_ed 

pose oaIcc ne in -- nc case 1 ilo;vir , a _eieph ,ne 
conversat _,i i ,'✓att tile' E  ei,-co _Ii itaii,le exec s-tive. 

6.60  its, each of tlle e f ve r;ir.ctcrs the four meetings 
ap_ra awn thetoof`o ecar;a F-iaF- Lire 

Eta i,: gave rn- a€ eY au -at on as ':o r by it lad 
age -a. a ` ia'ea '.: ie cc i ae, si ati0 is ear exa'"lli 

there ;,, i Lr. ai _xceptional distress or a
ill l( act yr ict lce:cu, ~ ;~ evident from the -a ticrc i t 
info; mation supplied. 
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LLMLEI° 
_.1. 

,AGP.L I\ 
. ntJ IFS

6.61 Any indiv dual or L e a -ceirLi i a=r c`ter (with 
thee ce . ?o'.ae a €eLe rr b, F_,OjO or 
less aS o rh of ( C .= VI P'e ro Ul e.d to 

enter into ,i <<t F F th a Bank 
before dcir

6.62 The P„ailk ide ii xr }t. Ji !r: i , II -U 
Cal F r I~c , ~,~a ~~r c F r)cn cr,1 ul 
aur"~~ o: I! c sett c:rt°tt i; er rt r f ru %'P"chit 
paid, r t ,ignmu . 

6.63 Ou. sick, c i lhu, r, urrw~ rc~ f,tF al ements 
s~ F rrut I) I F OF i _ r ernent, ti i;af6t told 
Fm r L i  frc,, I s,,eak to Fc e ihd 
O c Y ! 1 It-:tr1 n ` i _ 7h,- ltconcer"_ tI oy"t 

F IA , r0o .rrl r,I c H- aF Ir=s,=, his 
fu her (( rE aoter i4. 
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7.1 AS I incica'ecc in ne aterI ked tr;e ivl A! iai :ce 
and the At I- 'C of iA L ess L IuT tur nal 
submissions to ti  sic; 'e ! i . i <'o 
in this chapter ors the 
Custome f )c ` Ir, t I",  owing 
ch,1;̂meter ( i' -If t nn sn '4,. said 
about its performance. 

SME ALLIA JCF 

7.2 The SME Alliance i t  a  :err; ser In en er tier 2,114 
to support business }as er , w no re c,ims 0t bank 
misconduct, inch dir. t te'AI ire d. t tske-- tP e v 
that no review se` ui - and E .~n ~i y Lana pe sr nnel 
can ho n"i ee eio lu'Et ,f . rr t e
of rar I, ,ncy, no disclosure and no truly 
indcpclrci t ovcr i Irt. 

Feedback on the Customer Review 

7.3 Early in my review the director and co-founder 
of the SME Alliance, hi  Nikki Turner, set out 
her "feedback" on t  Customer Review under 
seven headings. I first, concerning eligibility 
requirements, focused on the exclusion of 
hareholders: since the Bank concluded that since 

every Alsiness W(UIC, have failed, cha#"e l r~t~ 'ei'S the 

iJI to ise cC I f 'nsated. The B; :IJ( Ivfir Tl_Ir(Ier 

~3(C;. ' gineered , H SilU,H / er' , Unsec
iitarr were also ignored e would have 

gone to t ecause of±I`e itiP gaud. 

7.4 Under he  2, Mrs Turner's do + ument said that 
the Custo  R '_sew was reverse engineered to 
allow the Ban, to nay D&I without paying direct and 
consequential to ;s Moreover, the D&I payments 
were on a take it err :ea, e It basis, with no discussion 
of the methodology or asis of calculation. She told 
me that some really de astat ig cases have been 
offered peanuts'or h&l, victl , rrs had had to wait 
for many v tea rs to get compe€ u 4 ii. She added 
that the I ik E_nr vv that no  crt +H victims did not 
have t.^re -nility, the energy, or the will to take legal 
prr , r,dngs. 

He g3 cm ,;er.2ed as' o Eg_, ci' or ri ~g~: 'rhe 
U" nternai ' ~ , .i _> at v sed 
toy ;tcmera.Ml 1 ,n,  aid that it, ,d to 

int a ye' h ,ra I t Ir( of a customn r I >i=,ess, 
yet some of t" :e t ^c smentation would ve seen 
deposited in the jr' t; by the criminals a;-rd rve;r staff. 

? o 1 here was a   ire on customers, head -r- 4, 
to accept settlements, Si  ~nc t of ti-, v  aims 
were in dire straits 10 or 11 years after the Bank had 
closed their businesses. 
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7.7 Mrs Ti eac 1  L rcertso  n- u,yof 
the  (c`Ics. ihcs,2shrwl rd- trer'a sise. 
she  e !li - Ee t secs _€ I encs. be'.ter 
ap s' hsz t u icaso amount everyone 

714 
rite L1&I added on top. 

7.8 `I c; e'tsic accountants" s;as Mrs Turner's heading 
rat co, icerned the statement in early pros 

eases that the Bank vaas setting aside mo . ,y

for forensic accounts I' I ire ✓/,,, tide  
~,>_ nf,,/refused to ,l i ,7nc1 ^f~ I,d ~f .Vail 

fn €n,7er n eat foe  -is _ ni; it , ,it'_ rP ,o rs. 
Tr a l~ or ise tc assi,t v ., t€r rs n t ray ci d "ieuity 
W 1 c+-ay o ay v ng Cors  noU r vi a I
pr. in'-teet some ccees. she _do ed ,u -to ners 
`7 •:_i Leer u eated !Ike "betel t 'Feats 

7.9 Heac g In M s urgers fecdrac., d-atr w ..i pan€ . 
ex )er=d its re to le al sdvice, which was ig 10 -ed. 

a€ -,had se1e01r Jr r;ts9r it 0 isiarri r 
Peuew and had n, Is met  uleoy for 
dUII g so. 

uc`he— c` tir;isr ccnt ti c o i on ;vas 
.atttteureisior lei -e cl:t{ C ii se rt

c i~or`,-rc d€d net exp!s€ , , outcur're--. I is t'ile 
ef- tr '.'€ ~rra r~~r lie 

Ir _al apress tatlr
ity of ar-rns. There via s no appeal procedure 

fro F ofessor Griggs. 

1 FEE all of rese reasons, the Laidl
C,j`f i lrYnf nd -F IF f ^-. ' " b/i7I.'1 

cif err lr y eriitht i i p"Or r ' On { G ~f iii' I 

Sly`.;h1 elf the lr„)h o' ( r 

e- w so 7 0- re or: u e€ se 6 oU 
r l ` er',rice 7 r rrd "'Markets Act a000. 

710 T v c-rr r f  chats the Cc!stomer Rey, rra. M
I 0r0 Ci ,vFFthat, vi,nt - epu !c c ofthe r16 

P ect Lire, f€srnl ,i i re! or tP,e bane, sl ou d h< vi-
cc rrcenc aft i ii s owners forthe llyears Purim 
vv l ch the IAR fraud fi%=.d k=een concealed 

1k ,,. r . l r vfT nchel opinion 

Decei 11 2'' C' .i te : l`' L Nllu. - ic j 

a LL! I'~(~I; t c fi- .,c; "i~'l i~!r! L_V !( I ~~d -'IC Vinci 

I . ✓;t ,! irrc f arichet r' cur f c,r P e t I rss 
c °he CL st(mer ~'ievr 'tl Lai ,i ,v, T<'nr ,el 
or=pion') T e SSA; ,A !ia ,ra e a c: py of the 
or won, 

7.1 ' T ,' I aid! h .!T meI f' nprr-ikales 
o` n~,l ira 1 . t -d , ,a,, It r  rt, rl_•r 
RF ✓IPw v..i ,.,rcceduraIlyfla,iPcl a: 'f I;viii ,PI to 
prrvl ,ej- st,edressfortheviol ncoftheHLOS 
fr yid it oa tie view thr't ire p Intm it crf 
P sfesso l igys ! ,r tt?e Pa€ ' , rY, a c ilia to :va nit 
or was tu, ee" to Lei de er„ e F. , ,le fa ire to 
eic I  F crf. 0 ,' 1' S ac '_u s (t ' . i€ ,I✓er'icy 

U ' t(r O!; tmtCi 
e,.cir)1 «ILii ,n 1r r3't Fft, ;hallonge 
tc ,heir e ; t ic T e fcvi9ure to 
di°rclose the Us e € `e' s relied up P ofessor 
Gr r?gs meant c.tisr-rr -ers did not k or ti' -cc-se they 
h, J t:~ weer and were unable to participate fully in 
the C Sty mer F':evi w. 

T-e opin on 'ddPc Ihat t e .r €r t04 `Pr Pe :le 's 
to me of ef-rerice r,E i r ee' agree ; l'i ths,ut input 
frc n sict ins. Tne'Cus,or let Re le ,v et t icc ology 
h :J nut ! ee -, a;y sow u to of cc'; cn. ar_ ye ta; cc 
by r,re L t _o  Iss uneu'tie rciect Lord 

ij .ill v _ ,€ _ C r !ers 4i. t+ ,cc', Leen informed 
rlr Pt tact Lu r 1 I repo I -,1Utcugh 

regulators and the pol ice nad rece€veu extracts. The 

I 'se to CC IC ' he 6F 'L A1II ane _ p eSenft. me 
L a i2Fcr~Csrr€_3 rilier-a"oui 
aft rs el 'v Is fie (u lct rte f-ir-.v. 

i 4ey 

ovt i tI I c;1-1 i l r ,~ .i E"r' ~s. {ir tare 

` IrtJ lac f'~ 1" T"lc' 1?Vc, tlfl
~ did "Im s ae<, Im wltf ' 'c° f 
nr 1Airk ) lsl rat=nth. pP ei (I ?GO to -0u 7, 
or `hG;e ,vhn h,,d P. in'--,r tt  It r er F(a`iFt 

star'w to epsr  r-'ire y to those ,wc b r€k rs. 
Pes iar ft  .its ,ve e e rn , it  r_ n ne If ose they 
dea t w3trl it OC nu-Ii fwis _lo s lollcvved 

.1 whet at r .iu il t s., I les I -e 

evolvement of QG3 a id tF Fs p act d into 
c~. l €nstration or o-i t7 i

7.17 1 ̀€e-e were also ,_us t Us it ,/i €tether 
re den+5 r a  ;alk .d -,b it t he , treatment 

aid -, ets c, trt%'y r ~
-i 

lily/ Jti I F F1 . 1 1ct 

respc 'iv f F r d li, ld f r ~r(e , it t€_l I F riy~ r r 
ri , l.-,,-w nh€ r, ti `.u, to 1  , / i or

nln two r `ia h'-o e  %I ti not tP r inE the 
C ji-;mien -f r' s-. , r ,)ra Ii- , }1 ii w: treat €Fist 
had i:ae-n ! nfair r , dun ea~ enable. bv`an., €naicated 
c,n ~ip=rct ofthe AP -ireid e tarnilies, and a 
sig€ l icai tt tur,b r aid?n- tf!ey €te nselvesr?ad 
c F et , >>! led su s€c' . N e u' ill._ re pc r r;trs 

; F ( €€ 3I r  It s :l inthe 

ad taken l' try < %0' ln i "1 Ct 

of the IAR fraud on their lives after 2007. 

IFAlliance s l r , uion 

718 U  to thi r,ateria th- SfAF A 11lance made 
fc -mat .hr s n to m;/ re ie F le C`,u torner 

F'ev ew se ft be sly the s bi -;is- o€ sald. .vithi 
tie (ariccenwin 1 c i=Kc ew cf AP fraud uefore 

C , lai. fl ,0 1 e;isaticrI t act ueeiI C*eaJed 
wltf, out t eking that into acco.,=it, it was even more 
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unreasonable than thought. The submission quoted 
from a report the SME Alliance had produced in 
June 2018, which documented their concerns: 

"[The Customer] Review is a perfect example of 
the Br cc id U ,Iy all exec: tiu. ier of its 
own cieee'3. Pier e i~ tr~ sspa er , I Icgical 
method, %by _il: d. i utl thin t+f r^ L ,b

a fair e( ~ r js It~ e #r tic r f ~. Cher e l~ti-rts 

to r ft U'7at the Ra d or ra-F ,ion do, it 
has red into a way to denlgr e the victims 
basee, 1n nic,tor 9 do: jrr_entati .n'rhar w'=, , i r 
rnajiy -ac—a ye new tc cc ie a1 % r, fv s ry 
hatape sir fir: HE- 3S Re a -g- `N le the B
repre"n ti es- aI d F of asor r rlg s ye
pol ite p theti, to the ,ic!dir1s, it tr sth the 
ordererIrc y - u~.e'~,..~~ui ̀ i ans 
t o
bo`h v-) II vy. F(ir it) U^Cause 

ne;t [ir r- tii11 ✓€._,? ( it .filter the 
offer-, InI fir, I i :In;; hP ,al ;P hP meet nx are 
about he ncridi_ of tr e v ct ns 'from ' he Bank's 
persp_c:;e an nettle(inducto=theB;1k." 

igne-ec! the ey,aer:s. `W 'e I lrrd it .x~-ac,- Mary 
Ba U tI e!! o- ̀  i- a h-cls 
of pour „" t,o r t 'e pui~' r ilsr ~,vcd nvho 
contl l" uF.t l tei renIUne3 +,  U ..(2culives 

with so ✓,n - figure sum" < < .i l !, a ' ,een 
quite ell lice in dPni, -stir thr r MI customers 
whose ra II ,re UJO . as a result of fraudulent 
acti-.c i)v , he Banks.,,

7.22 Come en II )n in the Customer Review cou d not be 
m✓lnv- natacol l }v:ou ;SU✓nriaL_^,I~ase 

t tic ,vn a in of ~t0 e eir 
call a- le "  lefra_di- g cistanlrers in u sy~te- iv-
ratl ire for iaersol al -air:, i -ere is no ,arec ec<ent. 
I , d ty eve t, a cc it at aIc nuv t.,ll or-sIC err_d 
BkC jov -S. ift  iCD es `or t ils , I I 1U e!  `•d;  i •ee,1 

COi JtiC a; ly c( ti. FFuv at \,Ia aly Afded' ~ythe 
C UwreE  t Fr
1, uMt lr r I `tf t 

f "
Cow-('1'r `to i d. 

'.19 The C is.; . ; r nn. ~,ntn; I U, hrni -°sion conti ,, fir.,-I 

v✓ s fort o most I art fn C`; 1 t it P cor'dri t of 
th v tic s - na no- ti e cnm nal cc id„ct if t-ie 
Barnk_wtct a tel . tc the sulhenng of Cie vi Irns b  7.23 
de ny g :✓ I t they xnew to be true. 

.2 I it :r its .lo w, ; - iso critical of wt at r- 71 Bed 
as the la-_K cf tranc-,aarer v 

n 
the 0u r :er 

Rerie•,v. he 3t,nk 01 1 r ta Fe a'i~n against 
trr. v tic s ✓iu au d',-cl,sir tic upoiii
dr_ rrve l fiat a _~JI 'Ip v v .e Laii c`s 

U" treat 'ustcs~  tai t I
I  ~lv, J la i e trt .;y'{arle 
unn^ppyvvith tl to. U   ~ 19 tfr X3 1 i it asto 

out politely P ti •I I d retr~~ the 
o r rn de 0rld cl .P tilP 1?I-.I<:. 

7. f i,,I 'in t co IVI , _,,_ion, the k- iC ^i is d: 

°We a) i t.. , , elitLve the con YCr; it. ,j t iri '<' Iv-  i f

victi; U lieu IJc-,L ollr and aL'C a `U ,v, 

are II ~ ; h in I I ,ny if not ii  c -I C' , losses 
(when - dji pct or consegl_leII ijl i;, have not 
been cI Iii_ Ids rr It 1  1` -lir , . t r , , is mostly 
beeau p ;r1P P'0 .I 

U 
el internal 

docor--er at ,on ,o  t:nr: III P here l,;er= fe.v 
losses aI d very Ift ie c -0 a the husinSS-s 
would a e (-per s,cc s u car iti y r, now 
The B & `irr he t I _id .0" Ia  . cte .fiefs 
and e'. '  vehera ~~ e' IS Iiave dear evi,+eii, e 
of director col Ise ential loss, prepared i✓y 
legal and forensic experts. ttir [1 ' t I i ~ostly 

7. 0<irl sr1 w', r t1''1F' `7P . I  nc. Iti , ir t( IV 

'{ 7P ft  rt" 1 VP 11n ~e at ddm a ardPc; lrt 

tree 'iper 
U
Ip a c sa_.ter w- re ,nr gal ,stir Ir fart 

vlct ns to sesticwcJheccasetheir:re-'it ,,c es 
we U5 rd,theirI as •e srepu atarilla , iisfie' 

a Ie ales Dility to source 1u to froiti mainstream 
lancers U tyrwied. 

The submission criticised rie !ac ofconsistericy, n 
the corn I". tic' c`rer a Air. air _is had rar ft c+ r 1m 

£100,000 'o U r II loci, vv sorr e :tenable victims 
re,~e'vinS - ,~eira c.ifer. II  :} rye' t C  _-vat 
CI ft de the C tonier Red 'vi, the Ally-: t e' rad been 
a ir,  {e to assist isit_ Bens obtri3O better coi>1r ,+tion 
(alth(Cigh s* n(~_ tale right co i0 n e -itionj than that 
offerer;, under it. 

7.24 The r I, iance commented adversely on Professor 
Q I~ >~ a P I ndependP rev ewe, U In  ~I e 

c. rd rat ar,oear to have ull r hate control ov-r the 
E,;r rs dc sionc- VVinile he was polite and ee rued 

menanle co uss Stl ,g the victims it see 1)01, fro.- ~r 
r ersae _tic„ t Tar the Bank could ov(-ru e his 

viev0,The Sl`/L' Ii u ice referred to a passage in the 
Wa `:e IC curt ' viii e rt appeared tkat Ian t of i I is 
roe ,CD. t- 1uenl y ny r,er _e aired fault by victims in 
he. they ran the r iU n 

7.25 The avvards in the Cost lrr .r [rev ew, the ME 
Ili .nee ad, were rot e, Ir ygh fc w_rah e fo rebuild 
L' uls !! _ eS ° eti' e i  i V o[ . E I CD tie 

I e_  Iy Chu ~w t ,,cIJ , up over the 10 
y , Ii t anx rcfr art to nl, edge the fraud. 

rhms had no clocu-"~ an✓v many were, even now, 
strl ,-°frog to survive of  -Pr:eiv n0 awards. 

15 Simon Walker CBE, Professor Christopher Hodges, Professor Robert Blackburn, Review into the complaints and ADR landscape for the UK's SME market, 
October 2018,14. Professor Griggs has said the remark was taken out of context. 
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7.25 Gl ne di ig a if act i r rJevlrv, t 1'1-
Al I ' e ra _.d +t ere v ei l 1 tuu !  o t t!r_ular 

t I_!_": 1 taiaiV " &' L ! ,e lll 

g to rc torrn so 1105 dissoi
sac ministration process in order to cc ° siu asses. 
T it Irl have beer! In " Ill led rcm ArLted 
ar ; r ,sf t. Li it ih're .car a in of methodology and 
ccnsistency in the awaxcs to, L&I. 

7.27 A Key point, the Al ! i -,,, ', l d me, was that 
no re siderat on .iva g ,o to the act Ir1 
ci J r Stan PS of t - F Jir s a th 0  7l eriC'e 

o }he 1C rear gap aet,ve_n e dis_ovely of t'ne 
IA t a. ali ne'' nay I e id een onthe 
peso of Id fruuc and t'iat o olr 1g tie trial, 
but not c -i tre -Ae ve rin , tl re. i mere iwas no 
cc' to 1uf w c' may 
rea-ca lauly I iave f
that 10 years. Intl f , ,r a .2

penn'rs_ At rn , I !sinE ,~ Inca Flt, l`ytr ,warn a 
liv -rg, and it sn  e' .ham Aan . . h-id E ely 
tai en away , , th-r .,-sS=ts nc ij,  inr ra'nii' homes. 

B Ki N 

7.28 In response to my invitation for a formal 
suorr.iss on. the A Part, P Ii lie 7e, !ry :zrr -pan 

Fair B-as 7e F ni.i 1 f' ,f PG r p vs mr ac e s 
to the cc re--pc, ,d'-'ice it -iia salt rrle 3a aK c n t ie 
es'.aL'!.ish i  toi the C-u € .ei e,, ,aur !:ig 
the I>etio't !LopeiaL,r- ft I r a<e -!refit, . evnovv 
loo , astohove it C,ust 
performed. 

Role of A,PPG 

?.29 T ^PPG is one of the many cross party,7rc,, I'~s 
o  cis d MPs and PC-i ' s cif the IIal ,e f 
Lc; ds. It Sc e  of"te rart,es` w=ah 2J mumlaers 
frc n III Ides of t t o a r- of pa ha ter- t. 

Is the u C tt 1uuk sa `a or' , redress 
i` e ,~ l.is ts uI o"st:.. )II V. Iat e {- a 

0--ile las- ' e facto y' iblats 

tech, I l- ,v,,e:sioI  tLcmpanies. Italso 
P I ~r' e, t ices from owners of 
0 n- s !o ; f,:i l-c tri o!ctatn redress tl-rrnu'7h 
e t r .ii -)nrr)! W ri an -ie e-'r .. n lNia

aile f t-- p--rcar - a regulator ' o r arc _ere all gory 
sari _tic ti5 tclso act in cases , /h re ous nasses 
can ot pe -suade an nsolvenc;r p! ac'tic r-er 
a a 10 akc ac cyn (s sfactory action) to 

Vel' to es. 1 ,-̂i d: 

an , ,e yet 1 t; ad an `.41- th tdoes not 
have a sanslit lei . case thuts ares these 
characte laic_ C: a le Is 'o s apiacri Pv"i Is in 
their v  vv   ai sasthat 
requ to. , I 1 ,V,a 
vast nu nhr: r o (,n ,L,  t ',-lrnples that 
inform eur r,a rf,  _ <i i~l a- U ovide 
the APF ; a w ,,9v ; cc ~p r:f tt e rcrillems 
that ex - t ti ,'tie a h .sin.es,.e at, err ,at to <. atai n 
accesr 'a I ,toe after e <pe_ ie cr g''nls -or duct 
(or - e a c rni-cc ids et ' by at ia' caal 
institut on 

F ,tr re r sc€.,tc ions t"loot try .tom f F' ' vv 

e ri„,; _ itcr e <v(, Ive_, ti iAk'
!t irt r .; CourI t AFRO 's 

hair, Mir George, I r'evali Mt ote on 
Fr i>ruary 2017 to an official of the P ink. The 
tt ii i cx suranres among,t r flier t'3irgs, 
1 tl:e cc n'o an fraud will receive p oiler 

compensation, as some are still endarrg rar;'sh a 
as a result." 

732 

'a- e` .. Pc` ha- •ne it ,.'d 'dl as Jed. o{ ! 5 t a' r er 

a- Is e:a alv, I I lc l l lr ,:—dk I\i s.76
u  It ial lyrcir !feu! h 1 Ai [ 'a-rty 7.33 
l_tI 'i t 'y . __c ari Illtare t I it 4_' G.`,/ ii% foils' 

/P. F G's remit was e  ifter the 
2r F a , I  r Ier' on to "Fair Bu  F„_inking„

7.3Q 1 e }A 1'G told me that MPs ha ! ! ,le f!'e u' it 
~r Cations to it about cc _ fired 

~A rr , lert n >„rr~ r L~!~ic ~. ' i i~zri r'hfi d-(i)the 
n!ra snc ; r r(xue-that cc Isrt,. i h finesses 

he Pink < ff a9 r  -,o de i c--i 7 of u, v G_? 

t'la he BV nk ,vccld tape ct;an'a r~viea the 
a those vvl o rr,ay as , —_l ee afte -; d an 

iVaC fO   ai_, oerescre diet theya'e`aii ,y 
~er I Ipei iced  l `fie letter went onto exiti la ,a ttfe 

ap i i`ri le ttofanIndeuei  ident third party as set out 
in the press eiease issued that day. 

Mr Kerevan h". ' repl ied the same day, noting the 
irr ai Lh at aVe,, ~c e e ae _rar .apa~
e.,i Jh_ rari li,s:x, i l~l J.al jor, Ath Pail l2!r e! i s „ c1 

ot tzi,u  U1 r !<3rt Iff i
a'-  (r' t c . > .e t 111 ,ci t'`'.. if t "I 

I , r,enitcor- C' °o err ,Pti !e t I ' He 
:r!g` lighted the nee to r P iirl cont'e. re one, to 
der aratrate transrarency." 

16 Mr Hollinrake has been a Conservative MP. The Vice-Chairs have been Dr Lisa Cameron MP (Scottish National Party), Martin Whitfield MP (Labour), the Rt Hon. 
Sammy Wilson MP (Democratic Unionist Party), Stephen Kerr MP (Conservative), Luke Graham MP (Conservative), Lord Cromwell (Crossbench) and the Earl of 
Lindsay (Conservative). Heather Buchanan is the APPG's Director of Policy and Strategy. James Ventress is its Senior Policy Advisor. 

17 The APPG told me that following its work in this area the FCA established a review. The redress scheme which followed led to £2.1 billion being paid to businesses 
across the UK. 
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"I would ur,  L Cyus tc i rrsL caysrr v ie 
custor e i iu ve it up .i r the
Re~di r,scaniat rc! irr Ive tree ides yl ~ the 
red h ;airn bet(i titi'_ !"t' Ca an 
Fair Bu 1 s P „r.i ~, _irr.. r,i_, _ H~_~i t- t s in the 
APPC an, ' I ol ivo F, i-,p it Pr in utir li. t ind 
ready to ..nf ; th. 1h ,ni , c& Fn n he innirns to 
help irantify an arrangement in which all parties 
have c,Dn'ide~-rce." 

rte r to the FCA's Ch irf "xecutiye, Mr 
Ar iosm r ar vy. the foilnv inr, d=il~' g February ?1+17. 
M. Kerer an `W, mcce th se ao; its as regards 
cum ens at ,n i-:au; else a vde- t e Customer Review: 
(r; ,or=rp nsati ;r1 e 'a era , m al! companies who 
ri v u_eri a 0 a  y t ie -we- is at AR, not 
juH thus su in gave a . is{_me irr cu art: (il) the Bank 
s: r,,i ki l{ nA r t.l IIp6i iI dVtlf

Sri %ca"ts;il a'r i`. t tKq Y"'i `I I} ̀ ✓'whr aY,~ t'aKin 

intot co iar

C~ tin 7Maici J1, Mvfrf^; veil Iwlt' ,w€ its to 
a~tulii". -tfhc x ufthe Bar , ,ri,i'_ ~~`1 he Bank 
h,~al consulted wit l; some f`t r,tc,ri a' ir:nts, it 
had proceeded on its own I pint 
ar ndependenf ah1ndir ~r n < :_'v ncJ c any 
cc .,s a n a redress sch-me. 1 ;ae  Etas a 
ve Vs;rc ig 'ee ar for ; tf us a'`ected that 
a F'ar=u-anp,'inted -idepe id it `_rii~ I party was 

i t ar.. a .aisle to + ~e ;ic r r o acid cur ton y not 
vi leor~p~ ited hey t` tt_' S',af '.l", Itf ivu` tation. 

Mi kerevui MP you n€crested, Ter rf c i ly on tlae 
appointment of Professor Grr47-g~ 

'IL o,,rFwnrandco' ;sid~a rijrr;tz6iire~y1~, leand 
expui eiileac I I d,e,.ei Ìn col= i u~sdci i t r e i 

by theta(.["'F_i eN 

is ,the redres r~ ~~rrli l '~rawe no cr e I 
so Iungas the bank al: ,x a is the judge and sets 
the terms of redress." 

7..36 M I "II su gestel a a r.r,v "fia get 
P them 1 , t , .i ul 1 M p, at 
P i it .✓ir i the Pan k, fs fs n n the ,PPG and 
key conic~ e t ' s or the I  trail I v ct n.5. plus 
m_iT e o` the C artar_d st atScf A Atrators 
with whom the APPG was working. 

737 No s.ch meeting was forthromm n 5 April 2017 
M Ks  in 'IF rN Atr ag,rn °a lie .-ankt'na7, its 
degree of ed gager lent s_ far ha ii ee-, Ii Sited. 
A ° er es f rrdivldual rrner-tir',,a it wron ,eu 
cuMo lie's' el l s ii he Lank as  cuing 
vv e yr eri a a apeu acid ac istr act ive 
d '_:e fi =L3 a , r_; uredtobefcr ingahead 
in exuctly t. vay t',,at tli,' 1' TGi rite`I to 
be th y t. r,l,arc r' '~dc he i too<~ 
"that this rTIC! -hohs i .,=c;,i n, .i tc irr is the bank's 

at;,iity. It does rot address the ovirr•are, puestian 
r i a e, ra ess e ui 'air and proper r asI r uli for 
t, ..S I 'a  beef dastroyes{ ` IIvIr 

, c uirr Ivr a ic'r ~_ that the A 'PC':  offer to act as 
a r Ici'itit r flat{ en ignored, He ref . rated his 
t-ffrr t , Inc' iio h- ., ich a mea, ,rig rvit th^ APPG and 
nominated representatives of the victims. 

~F r' seer tabor s during ?°curse cif 
Cost' ru, .i l 

7.38 {_n 'G suly 2C-7 the F 1 s G -cc orrf Policy and 
atei,r, I lea'..ha B iitafl 1, Ti i ledtl --eLanr alter 
ii _Cat :1Saet;veN. r r _is--elf _o -d _, u,Itonrel l !a v ce-

dia of tl ie A 'I'D:; u' id r;_ N ,se"iLL lomS cl this, Ba(ll°;.. 

st 't I ul o .e Cu Iur Yer Reti'lsvl
•rity~ l , It; ( Clem coal. Piave bet: r~r~. czrre 

1 i rvr  I ) a I System colh_ noratiVely. ~rever, 
m a n t It :;I has, rl-arl,. pasr'er! anal It P loam in 

nc of as c7 ,itr ;ir r,I;  d es no; na r. ttic asrceived 
riot al a at orty t set us its o,,vn -ys-.arri and conduct 

iii r_it ' al sp e cy. ex er ai nc-pe-a ant 
ard sy , e , r is o-eai 

739 f is u' a' ar then I decd I e corn _a s ti e APPG 
help re tar Sir On ftarc ved I„de,er deuce an•1 
fain ✓ss cr ,nc C t' iia F :'viev/, ari ° We ake it 
c leave It tui'.tur_ at ttie avers. a the ar ner
e cu ued,~ireaidI r i .rrl ' ! ~

it„i pr" Ver re r nt Iri , irg 4 
o-w methodolnsFv i ,r'tc .<'I i i ~rrip> >t,ation 
clear to the vicI e f it ,9isclosure of 

I  ii v ?"2I"7r' d A. th P 13 T1P_nt of 

cr .diinlc r  process Ti 'a °iP. ts`oti'ie 
dar as :f r1m ursements for ca a and thc_ncud for 
c or is c,r it eligibility for the sche ie. 

TYY n Ir_ ,  to tt -n  ai 11 A ,xu_,t
an , f  t ie Jar,< stated thai in t`er'ms of 
t'ar . spore :cy the Bu,ik agreed tr at :rc,id rig 

Os info iac was a vu'uaaie rn e e l 
vi i'. ei .. 1 'beto-e a,  -id ILEA pa r letters 

sI dn u-V  de En  d~ evvi'✓ 'to apf'•"auC . 

1` a .0 dI i I ea ii _ rire,atly 
ve race °se_cl i uteome ; us t `re(p 

mpi nvo ti"II cxpe_rience received. 

7.41 
i 

<< i ~ l',e i ' r id e, t, the APPG s cone
icf icrrf I  h=als mechanism asfells,rs~ 

"[C st:ri.ers gave both the cp tu trI to rivet 
with is ai zVo Cu ggs i a  ' ~s iel ' o .lc i,, , 

an 15 1 t~  rratlon trr<re 
thei ii t they da ut
been pi a' , . thi r v/r)rl d

in pair' e_ Vl r4< <th, I,, n ,t a n -ipc=ail
for the prior 7 y, a :,.a' . r. co -,&,l it dons i-nean 

that cuata e ve ar 3010 arty to 2s or,:d, 
chat err e in. jndersta id [tier o -tecriie." 
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.42 Ur be 'la o thr Ar'BG Iti a Faccranan sent 
lug I era' Hel I_,ts atheE,ankinOctober 
al „i Njve.I lr t:r _' ' r' I ts wised by 
uriatituc  tc r, € 2C_7 she rec; tested 
irlt l Itl. , , o';efE ,, r tt_ i„I 1, tV I a iy, ;;ring 

co n - ortei'tcln 1`a Vt cin lr.A ,cP i t l n v; r -ill 

I//  no.vi( ,t ?LIP ;n l) ir." Ue 

cC"n v in 's lose': It t 'a',` rice ✓e a )& p ImCnt 

A or4h at  see e riaiIi-d a ao t t  Gus or- er 
Re ✓le.v, : ;cl cing abc!_H ''s s,oce, rI1e ex°ent to 
wf c  tt~_ L icsec do ~unie tailor ar d Its 
pr , cessa rid transparaiUy. he Ful?i4 ie d io 
this corre ence. It also updated tilt 1 'F 
on Ioro a ` , 'lf t'he Cast a 

  
7 PPG's 

records confirm that it remained concerned. 

7.43 On 30 July 20TH Mr Hollinrake MR (by then the chair 
a ' F s I till oro`vidi, ~,,I ( `~,t:,ilad 

f F , rx cu .c ~: ns, The AF rr, 
to e tnnt Its c r r crnr, r r,nined con_, .;tfnt 
th a he €f °he rirrat 7n 'ft ' 'I 'Ise- PF riery 
ar d that khe IP1rer jer- ic atrated that tU- B-_nk 
U- J n ,t gate a  p -ev ou C_,rresp--nCTer_e and 
n_e:rig t 1rotc;e,tsiesHn. 

7.46 0uetai tl e Laic avi, _nL ei op iic'i, t, scissed 
ear ei . 'al r i-dim ake MR charact I I ed the 
G t 'e „'I', f lawed and ` uv i a
ahhr<Iraiic o`;o t al ity. Mr Hol l ln else FII' 
hI X11, =1rt I 1n i I_: information only Ederofthe 
J .irEF 7 IC l i7r= it t ,'nit WIfh hV Iii'  a ,1 L1'<C Ia S, 

A  all th- rr-;t'-.iv nrt i)P f ,✓/ h'rnr. !Ch I . i . 
'I1-, of e w' e added, of these 0u_:n_ss_s 
ere dad' usinesses. That is sirr.ply not statisticaily 

-_os b , " h B1 nk: 's offers v ere on a take It r r 
is. a Ci _-u5?c,.ie ,, v. ttlout "e-ources 

had to taN;e. Mr Ho!ilr ,raF,e ^a if' .cl , tlr,aed: 

7.44 Cc ncerri , r< ,se,I Ir:rll de, tf at I> i nPs,a e 7.47 
ncr proV te`, w:th scc s to or_ns o aac, Jr~ n; 
doaaIner ta', on. ti't , id Id al  w  giv rl Cake 
it or leav it' offer,- W `tI r , c sC/is' or, of , ie

mat a a rot t`re aa' toc the ` calca'ai ors, 
that the eII 11,I Ity Lriteri,i vve`u fl, E ec it _t ~r =_rzi 
was o ar I Iecliaislsrl l a, cd t ,it t_ t'.~I ,i.. ✓vas 
wiL 'ho air S 'I ments for legaI i_uYr. 

Parliamentary a et.rate, December 2018 

7.45 On 18 11 ar;iher 2018, thr'. APPG secured a 7.48 
W .stmir,tc r hal l , sit at< .n"I-Ir i -1FC1H Fe,rCiing: 
Inaereneer'r Review 1 ne Fe at was c pened 
by 'UI He II r ̀ at Iv it e aa se at , is ,0e,71rg 
DC }:r ` u Iol . i,e sated that Hat K I ad !S H tr e 
C c t ie he`vi-w which is suit o eu'y crer_ to 
curl  to l J urns, t I u rja !` I ie? La and 

pe ,>,"tlJ✓, l chr c tier-up tomel ,c ✓iew 
h , € a cne r.11 .1 ~<~~ h al h' :cess. Mr He linrake 
N ed for an n 0 nr 13 if I,II the cases that 
h<, ,e ;Pen thro.'aI th C .4H rn r F<eview by ,ne Iris 
a nl at  ^r~,ufn r ao= nr-etely nart'al 
a Itratic 7 rroces 1N Icr w oh tu,rly ac a . ate 
are arbil at tt e c ales. 

"The levels of compensr no=-, si ;u ui he 
deft rm ne,' by an incleperwen' :n -d tarty, not by 
the Lan I f be.ause e el i1c iIi-I dologv. 
Noi  II Inc, it -_Lttl ia  i La 

Grlai 1a C( i "i'r'r,~+,I ir _~' .3~✓J 

he it ._1 , f I i_ t ,tt 
the ✓iri rn, a no- riI;rir,r 
pro( --r _htl-[ t I ai -,a o iC

have co _.t t rill ,inr of troy nd_s.. hI_ is =-I r i v: ay an 
indepel tevtpr oc_ss 0' cc arsa.e er,,b_dywhc_+ 
goes to t is su,,lle_t to a at~glr  o'der.,." 

A'vvel' a= -alc,inl +h- crl,e ; o  diIri 

orst9uer t , it t .r ",it F's c nti ibI -In;  ti th 
•ebate made ivo it:; about the ol.ad -eras_ of 't h_ 

Customer Re IC process, that c as a er wece 
ut eriess b ease tiie Ba"tc refa e

'.IC a ti aL U 1 a /JS 

I  nn. che'r y ear I atl ,ie custorl le: s, Ii 1, l u s 
an Y te , v,i1 Implete Ca 'a  i rlc1 by 
thrr 'a s`3t01' er, WP 'P " 3 I Irirt-J to 

settle and to =ign non-disclosure agreements. 

In replying to the debate, the Fc I i«mic Secretary 
to the Treasury, John Giar \.1P ac,., icwiedged the 
eoi icerns that F,t d c ri .,p ar ' 11 the Customer 
Review. Th ;e c nc, -ri-,s hl-d t?e- i h -rata. Mr Glen 
MP .nriou; iced teat the Hank ha, agreed ti;ith the 
FCA than L5 le ca nr pis_ of I a o'rt-ccm;_,etion 
review to u'..Iity a rE= tt e etr`ocoiory te rra the 
procese ul tl t- C st, r, ; Bev al e, , e ( ii 
becail"ie U,.' o:at'.,,.a H a ev0. I a , U UU ely 
f 11  ';.rc f l i_ fl it I L Itcl of I ' 

18 house of Commons Deb,,tes. Westminster Ilall, Hansard v.651 cc. 271W11-288WH 
19 Dr David Drew MP, Mr Coli1,0 iii k  MP, Mr Edward Vaizey MP, Mr Martin Whitfield MP, Mr Jim Shannon MP, Ms Kirsty Blackman MP, Mr Jonathan Reynolds MP. 
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AI ' iS uemissions to theCra 9s on Review 

7.49 T' -F it tc r-ne that it was clear fro n th,- 
co rP~.pc 7 Ho P rhich I oat red 
ea a: , t at at a'I _ a yo  f iP on e, RP a" I 
pr: cess h •.d .or..~s-er a ais-d or _e ,s .;.o,.;) 

CC stituent T -,ekeyareas itthough cunt-ec 
ar u€~• , S~!y, a the C lstarrer i- e' ec: was 
de a I

,ii .~rt1i,ri i  01' ' ,r af~' rdt :.it 
O r~`"~~.~ r. . < <ti r , riJ'~ut fr'., to f IPPG, 
dr._ ' tecfr rstof f 'ti ~, nithttle 
C -a- a ! H u rt tr it nr <<,,;-, !, al l the 
B toarrec- ; s th 
cuHC:ne s 3C th design o the C ner 
Re new, et iru sarr;pl, B. to ',Ac re s rube t it would 
luck I Ke. 

S' o dl , t e PF :, t ,iir it arf m, de h= point 
to ?he Bc- ik it ,vas de iy ag inc ai a~s 
ac _ess tr to en c accou t B. e od and 
0 i, do_ur 'CI ?tat on that h-s  k ae, uses 'ro foret 
Li tebasi' Jf H'dee iu is l hai r"ere
t? H_uiC. t,.' aC! ',' C f- , fra e,' a is i e tree 

is of raiciai r  i iduai 
< uHomer's barga

=u y, ei m we e often cnt _tse+-=: with 
nI r'P ,1ls of only 

rit i Ito further 
I , rr;uin n rsf irr1, 

7.52 Fourth rr, t ie 'G roio me, it had c-wsl ar ply ai ec 
the _ut-cel i U at ne, e was no of eais r to bi,~~isrrr. 
Yet ti ie c' ✓a Iuh,y -ware  fter 
be ; n .tn of fraud, wev n ;ra position to 
eh . .  in court. T inks offers were 
thr"",'fC:ra Ii a'P It' s. Tf't r- a'- no follow 

up eetin  sand no ,+I  ir.~ic ✓ of fl- - a in t of 
CO pe C' IOU or the method of its calculation. 

7.53 The f point the APPG made to me was that 
tfip-,, aP:aned to be limited Cln, ,tr n~y in the 
co en-r  rio i the F;ani; a,.✓ar; a' It :ar;;e ed th,
inch . ic+:aals were aa com,_er at or :aa u on ho.

mu n `nose" th y cau 3 ke. P r in al 1, son-.e 
indr . ihaai, alme ei tc be anfair >1 C C oed s nC 
the" WUrOttetAIa ICtvW5 tii '_U( ,LCtCCDUB -vvittl 

their el ,nn a1

7.54 The Al- VC su rr cc :.gyp by stating that it_ co errs 
were net ~ yid es_ec a any point out ,n the course 
of t) e ( aJ~' 'e`r e lea'!. 

The CRANSTON Review 54 



RLIT0000556 
RLIT0000556 

e i h is ei, ,or. ter  -ut'jnes the views of customers 
~o _ t tires into iei pe ievv. As I have explained 

r~et 52 customers at 
rrt~ ~ievv~ ;r-irjy he i Lo 1don, but also during 

tht capital. A number of customers
it for one mason 'r t e ether I did 

of -e,e them. I spoke to a co ,pl a' "w- n; ie~ on 
the telephone. Speaking to customers, as i exhale 
a e following chapter, was central to hog.. I rder, 

£tioo,lt fulfilling the Terms of Reference of as as rg 
the Customer Review. 

8.2 However, I emphasise at the outset of this chapter 
that, unlike the sample cases my team examined, 
the custorrrers I met or otherwise heard from 
viers fret a scientifically selected ,ar rple. C  the 

proach v tc off to
peen ~~ ;r i,wr ., fs;, Cia lrxr,er 

fo those t ' c rdcd 
t~ , t,lett' wellasothers nwhc 
Tan nr.,t been ,al lowed into the Custo P 'i-w'. 
r,,ho heard of my review via other avenues, such 
,s the website or press coverage. As such, even 
though 50 of those ! sal vv or heard from were In the 
Customer Review, I a rc se v whether the ere 
representative of the some 190 individuals r e 
L rnk allowed rto the review. It n a v be t=at it was 

<iuse thr~v were somewhat d anted that 
these I saw o - heard from contacted me. 

8.3 With that qualification, however, an overview of what 
cu L L value. Although for 
so  3wt ttr y'=.r-0,9 t r , 'live difficult memories, 
forma;.,,,,, ,ncludingtho' ho found the experience 
painful, it rovided them an opportunity to express 
their views about the Customer Review, which in 
many cases they felt they had been denied previa
For me and my team, their views complement e. i the 
information we derived from our examination of the 

of cases. Importantly, they also prove , ~ns~~tr`rs 
rto and highlighted issues which n d t 1  _ ircrre 

at the forefront of our inquiry. 

Outcome of Customer Review pre-determined 

8.4 In a n r (If ri.,r.etings, customers expressed the 
viev, that , °:e 1 1 ne of tine Customer Review was 
r~reorr a' -ed" o -ecetermiled", and that even 

bete; e cu, oiriers hid :rna _1e their submissions, the 
Bar,, had cc yr rat it ,as gong to pay and to 
v.irc-rE. 

The CRANSTON Review 55 



RLIT0000556 
RLIT0000556 

8.a Se ✓er al c_ is orr; friou it _ v1~ is us  vu- that 
a ,i 'esl 't f tie C _istDi r _I F?es us the Laiil paid 
out a ~r1c~t exiict v tr io -,lud aid that it 
had set -1 e at the start of the process: 

Wel l they announced a big statement, saying 
we'reps p to pay iiiJ  Cu i Irei ration 

and we're sitting there t well that ari`t 
gonna scr the bar .r(. Yoc lrnow, this is cra, y 
Ariditii i-Tseeri , ,jrp,r-, t tc,its been the 
me,aus operand, ft ro rh it. Ir to stick within 
tha b dloet." 

P n'l th. dprt fi l l it rrr(, Lank's focus on D&I 
3 a ,t.r tram to : to r i> n s inc ,n6Mto ensure that 
the Bank could stay within its budget: 

"I think only just a matter of a few months ago 
did; [As E Iuh s perhaps 
hoc tt 1,arr. tin .rab1r: tr i)l l finureoutof+fie 
air an ✓ ri = poi z t r c '. e hundre 
mi c n w..th some sort of algorithm to help them, 
I have no ,lea. ' 

7 Ni  cm-fL 1r>i r f It i r the Bank invited 
them topro:ideat ditiar_11~fo, r E in;,c ^e they 
he J rece ✓ee l h eir ni, al (- ut oor ,e ffer, t  Dank 
ww  _.i7w iir tr it re2se is aft rs e ;ar les of 
wi it ::u ar err ,.a'tts=_y. ian ;Prat .0 or ors 
trc iedt s oirrp , r-I la LC"`I 

P. ,ve .se it l-ac and led tc ar_ue argil s _.bmit 
rand e -ito i ati--n, ✓✓h h ;✓as di r7 Sui, l e 
refuse -1 t , tsi<e ; tai into consideration, or 
discus o, ny ii 

"[VU ii _ (> d ari r ii re ttie rn at- Lune of 
mee':i vi,au hN c! ir: s_ s- y~_en+ l icence 
meeti - ~e Still uff c_d trrsorcial loss as a 
result of wnat then happened." 

8.9 Sometimes customers in this position made the 
uoir.t thut tr`iey Leal' is wC
AIz under the cci itrol of Lr iz -n _i ci-i~fi~ z+ C)i Mark 

Dobson. So c . is F;r ; ( L 
th dr_;=i1t r,itii <a t p';r= i< was nary E,d in tiie 
F iact I rirl Jr nhul l Report. 

8.10 Conversely, there were those who did come into 
ee; nct nith the crir~iinals but i,4 d Lit uniify for 

lU"1 ri V ti iU ''ome ,  c , Jr , w E',a J'-;P they 
riot i lr ta , ... tt

--~~~ ,,~r' + . r1P, thi ,r. dine 

f ti nsP V a! 'P "',3 see iP i09 n- -' ``at hcl 

7c en if - i_e an, X, hai been ne -.v,i it o CO 
r . 1r ng .he business, but at the time were not 

direcic - s, 

"I put in my i'na' sc~omission and a very short 8.11 
per ad oftirre I r; g_t j sta"K and lec_er chat 
says ti'. v e cofi- derec ii .,teat ,'etriI e5s utely 
every' il! ' you've said and doesn't change our 
mind one jot.' 

"... they wrote to me and said they considered 
the as a.! a itor i tat a, , he ✓ r cw ea se si-- d 
the esate in consideration of ti ed iti~ 1ai 
i  t n, aid basically,  j~ ;tc _f i_it e c7 1 88 12 
?ionifr 'nt✓✓ , , I i p>let u sti i~rt `ie 

t w cr• Review cci ,u at or 

. . i (". ",preani;r''tr(ur')f Ui t' ui 'n.lVip{ - rkr,5ide ph 

ft ft P hU heel .fa / xc ud-~ trni the 
ii_ std m-- Rev -vi  n er r term- th,s i, as . 
cr Lic sri1 ih&-l- tl-(e Custar -er if  e✓ was rco uartec' 
in c r,ca 1e I ha c r tic;isi t r au ti m -l . t ,-e 
ue ic t`ie;is`i i La, ol i of t ie Cu_ta?Yr k /ie,vto 
tricse wide had eo  inLc ri .tat t tr; ti -5 riki tuts. 
T,✓us the lawyer for one c Lr,1( i tclii ✓e. 

'[We're the ones that bore the brunt of the p in 
of ti at ra-es . k ~rc 'rhu or ;.es ra r w-re exl as 
to A iso 1 It' II' ar I Day J I\i illU ar I 'a Dobson. 
who -v& e Five i to e' eCi ac e tC' all ley is 
oft ,e L>a i e A i.0 o r1( ri _lli iodcio,--y J' t 
sect- tiavv-d .i tat text.. [;,J wry was n ost 
invc✓ v I, ,al .d ,it, di; ,,clly  volved with Alison 
iv1ills ✓✓ .' I tel, a u t I ar✓id 

Ni lll ;. a + P!!ai i (h, r, , 1 ./ I n ! n`f rl~ ily a 
dire to at fhe U t, I v as :e iri✓o .Pd in the 
entir a Groces~ ..l .vas effective y "the cc'npany 
dire.,-An ,- s] rig i. 1-.rand person involved with Al ison 
tv1111s, with David Mil ls," 

In this case the sense of injustice was compounded 
by . tee f etc rs Irat, oet_ Ic w itten ✓icon e had 
bee -' sbi itted -up Dortin - t, eir ~a a; ~ec-mc ly, 
dii e t  ci t  wh 10 did" tic t i ave ti lls 
e r ..,s  -i the i i ! to were coil ire i Led; and 
tt irdl5  e, wu never i ; ea open rati n for the 

rI of wasted :n,iiragement titre de,lling 
th QCS, 

other customer had hscii involved in t or ;iinp the 
siness with his col i, i~, IL es il on was offered 

redress. As his la ✓voi  e; r ~, =lei 1 to me: 

"thistec`irica 'ycInot gudir-c for, or 
apparent to ,t r c.li~y of is oe ig a ui cctor at the 
releva s tip it ie✓i urvu p o .  hc,r 

exercl U f'1 rll ,r< < 1 1 1`i, r1111 y ii t 

from his 'crt. ( 1 wa rrzari UI 'y

The CRANSTON Review 56 



RLIT0000556 
RLIT0000556 

813 Trai,"!atau to EKtors"as,_a.ici "lar se icecJ 
in it iii' ;_ vvl:ei, the fai .s res had ,ce  ill 
up iay a I a a Is heat on r f t es 
did not cis li'y foi inc they we never 
formally a d rsector. Or :> ner said his (ex-)wife 
did not receive an offer: 

"bevause they ; '_ sayi~ g _' re wasn't a director. 
[...] '' ( , ,_u1r'c1" y`V✓e were original ly 

50/50 pri l+~,e r_. . I 1r; _iu/ 5 - can say, or 
Prefer, (,,y n ,ay No. She's not had any 
disumv ,

814 In some min , ;rftc. h;r'r 
the p , -

bc`h s pc yea;: tn,er_ wing pn a  al sr

Oka :y t P Has c oNr t at or r or _,nom 7 -rrs, a s 
cc~tc ne - tc d rile they v anted Ito pr0  fu: they 
iron ;at!on: 

t„ at ,2u~ f. s r. nv ;  n' .n the n  ne 
on,;'way .ve o  do, ial rs 1her people s 
evicJer Ue o say °rtni s`.e was involved 1 hen we 
has another me-tit g tiawn in Lon they 
didn`t say yes r„ rsc I e, we got a
they would increase [X]'sour pe! i~a 3c! ~ to the 
same as mine." 

'•. t5 This, ke non-Hnc1 ;ion of spa  ;es n' he evVv 
was r.arI us I' i e-sc if  tivhor_-
i c J iaeer i u ' Jed a, id rid wife ems" I'I. 

e tcnent of these spouses was a 
rr,Jler of Wne:lt. 

8A 

8.117 

7 I of P. e v ere Q a aer of us urs en had initially 
us Hs to - c , C if -_- -~'eview, but were 

--they did not fy inane
oretec the pay nc t ,~f Li

ac.. H  ✓e re deli  inchr „irs osier 
Rr is I  I at 'ey wire ri ren exs( ,ciec

Trere were a' ber of c a~ s n✓ , rre 
customer vho ? ., r th-;t I i,,,,~ 
fns inclur.in ;nth;, f !stc; nc,r H-'' sinr nrt 
co ote.a r,,/ tf-e F;ar,, , n,nd on rc2 r y inv ter: to 
p tied s e nce ti e ac, made cc moat it th,2 
Br' k am maide .r crier as kno,rvr. . A ,u, tber cf 
those euSto risrs receive l s 7n -.f e&nt red, e offers 
as a u torrier ex alai . is i TI!el' .,c, e a 
in the terms: 

'had I not conta Ated L ay s a 7c sic and 
frana ttreetei _u the i i w  I have been 
acuet;' r;i l e €e1, ,-JJ. la. i - aase ascepted 
IntC tI e review, t ,ey offered n I s. 
It would be an extraordinary cv;~ eke. _ iiri 

the anrsor that tlis At m t t o be 
cu t a_Inn by 1  t, }t .✓as alsa -, v;cliin . And 
so i think n nai a e, i ten Yle vhcie ap..rn c:fs 
to the rev cc is an ai er a r scon eived 

Finn,,, t— a C r: S 3  ` Iio -z r ,y :0 5 t r 
S 18 A r umber of cust 1 "•ors NO that

cii~ inseti Yet r iaa rn fn? `roam ri 1 7
a ii a, . i~>; ti-en-i Jcie aens;de at,on. an tl_ai 

t re a- a ay.;-u'rA eirgtzk r«ncas,r" 
-,eves! c tcnne-s a ic int-d t-,at the Br_ nk s 
(_rruneC1s far'l.in~, p v('en 'ol 3icerir g t",e

a <<is wag t at e t u _mes rev alit `,a '.e falIs 
r rty eva f_ A lawyer who acted for a number of 

• I a bade, common-se .se ies,. I it is improl-_,la 
tr at cas` i rid every cocv..a r y ;a dua; i ed to iail." 

r 13 r"thsr c is-amers were un err a as tha I- an use of 
t he -ed-e payr eat offered by t ie 3a k, .✓itt7 one 
c a art ,u' 1 ei vi:ag' ̀ ,ar ;t ,r, intended 
to compensate tr ..r° ic, t; e; in cial

(and therefore di '!rsa r, t rer f, 
suffered ha

"Itl -'irespea iti , ohaf 'y atsor~eve 'n, e 
neair € i a L I o, 
an it the t , is cornpensate 
me fo riot i , ,s put , , ,P ',u:;1t. [...] 

I eel € g l nsy ri; rJ.ai r :<'ri< ;es hr io{. 

m I I 

that t Ii trr~
ps ,, , vl i ' he bar rri~, l;r ~, iour 
oft e I ,.rn.. ar 1 r in, ~i'J:e did to .-r-, a "iP Ws 
con,sep ,er a f -.c': aver mar

' r fsw, ._a r Ca'"i gu a - arr en eat r uvie er
„

8 C here were star _rri ac co, imc nts a .as ..'_ t 'le of 
H ores° orGri tk' a the it ek•-n'en. re vie:ver a i 
oft e ass'sif ice lie ;arcvi lea, l I as orte orstc tie 

was e' ii,ei ye Uy l r Mess, r C is s to c;iu 1 

aduitiorial u (r ; rl c , d as a €e Al r .e I nr,
increase in cc rip nsalion, wrote to h n'i al 

'in t!ijS, ,/I r-la ,i cress. you !_F r fessc GGriggs] 
are om ti;e F'ev;cvv or Lloyds 
or ,''a , c` Suull ud to talk to me like a fellow 
human being. 

8.21 But there were also critical comments about 
P a{, - „ ;»` a r ie andentrevievver. 
Insonie =_t r , tann-i was that Mwas 
p  irr tl 'sitic ~r I tr o an pe ran, ' of his 
ind,_ne~ dense w ,,,,,-nP>rurnised. One of Inc 
co garners put it h,s way: 

"we were in a room wth I .. fc _ 'r Hi ; :gs, and 
Lloyds Banking Group, an PP'rt,G,irig 
Grc ;!n'c la osiers, and ever yiso ,y r ir,r, It felt like 
they so- p  e fe<<n ,.:c a ; c sr r Ia m :other 
than an nr ep_neant ac ✓iser sac ratirrg. 
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8.22 Ar -,tl:er _usi.oi cer ax  wed a si lar view' 

slur r t e rrd-ne -.dance of Griggs was 
serio ly guest tined r -, o nd [...] here we 
are et enter ly ie-h gor rg_ s ,vii ' Ll-_yds 
mur nir r t' .e  e ~~~ ~g ict_ tit a the process and 
reauir, i'rr r ,, s _r cI, 

8.23 A nun.ber of suck re,s t It chat Professor Griggs 
was n  s rff.cieatl er-fa c n t ie _.rocess, that he 
was c';sit is :ve of t cat lie ,,vaa_ net I ar wit tt:eir 
cc es. However. o Eery c o ibe.y i i;n as der uir:r" 

„ „ e , very acc_~~i,a's , a r+ sail rc~r rcu ga~~e trr:r~~ 
fume their si hrr cr ,io! is so U  he 

i1r c,c I I cc Funk to increase their redress offers. 

irk -e it i to t i i gs; 

.:~4 We s ,i , 'rat cr Isto  P o ec -a f n e 
rrieet ig w _h 'r i ie ,a ,k r ul 'rc fe- sor G Jt, a'ter 
they at' e' eived '.lie:; o fern of cc ,faen_aton 
(I arcs) it ['-'0 to 1-' lette-s. 'Ao t, - pit rot ail . 

co i<_ tfje bans, uk <ar, [ii -s o°der I {o oa per, 
rri ..ty u I rs v e d ra te Ii I'dle 

HFeotdcuRemoetingS.Their 
currivluirit tr r<,,< C si c; ies. 

.25 First, they felL P  ace it clear from the 
or ,' art of c c r ne< cg r t o it its offers were non-
'c  ! as "take it or leave 
it" offers: 

"There's also this sort of veiled threat that we 
thought we were under. It's a take it or leave it 
offer, If you don't take it now, chances are you're 
going rn 'rSa it and on and on." 

8.26 Sc-i ie eu to r- lelt thatthey we .e lout under 
p€c c, I y' Gor to accent ti- ._, cil offer, 
anti i rt r war rr rrirr rt for negotr `;.,roe 
c  -, ei rcpt ,1thratrrre Bank wor iid. otcnntinue 
to `i rid It t anal r._ is if t cry It cr 1 t ne 
BE ik' in rrr n a dl a. ditional 
pressure on their € to accept the Danl.'s offer. 

8.27 Second, the Bank did not explain how it had arrived 
at thr fi r if -r- I I ry v ay - if r ed=- ass. TI Pre was 
no exr la at Sri rf e Ha k'r; moth- dclnt:; -rod it 
was , icl'ar wt at to m tic it e mar i<. hid .aken 
int a a: count when .;c ad _' at g'_ire ' u-to ter 
Revle 

"Away didn't tell us any hr ,g. h-y dive us no 
indication of ho., it [tl a cr n er sacion] was got 
to or anythin;?" 

"I mig' ; dn: At lave f }p, t ying to th^ acttare 
overt er._ Lec . a bat e .aa(_<a I ;_;ot 1  a 
horn ra_ ncthr g. lh re .va_- nc sr_np, rt de 

2 '.cr cr rscrc 

8 28 re ated c_ it is , , r ace r a rru!rrber of oust - rcc- rs 
way iaLi r e ep -'s ii Lives cI t e Bann who 
atlrrJetir' rao JI) r, it_trr» ac! 'rcrl_ is rr 
involved in , cvic c~ sui) ur;t~ scssing 
their cases. 

8.29 In sortie a ,ca icrrre,s .i a ,arto a:ern 
partic_! a i c cc tic ai ,oc ci cy from Lire 
que_tin, i_ asked y r{re ,'-,irk, but they were deeply 
critical of the methodoiogy: 

"the fact that there was no explanation as to 
how tl cey viorr uu1 I r r= s i, just didn't 
make sense [...] Sc ;t c k p rir3s r:n the number of 
meetings with indiurdr r vcua „now, how many 
Limo, r ! vc,ra hi , ,h nc roast L yr tP' ,-rr_r feed, 
how ri- iv irr -s aid e ne—t l'av -I bill' h w 
mar ,v t ire, d .I h-: rree' NA e wa croft" ' Aral it 
lost _--cc roil b _ sc ail J s ,Ap d 

v.'JV at , ,orKir 
thinr _,s c at rr ea , you Can't base vvl at ,-ou` e 
pay ig ec ie i ti ie cur afae; c r _eti. gs ti.ey 
ha r1eo-))dy.

"Ito ac ,I a. orar ria, h wes o it erasi-d :rr 
the c:,,ay [Ic s a acl e t o ar=,yc .e r I t a as 
the comp ; ru A ' a whole n ieei.! gyp. What d ci hha say 
to ry € a t times did you speak to nim? 
Ho r. ~;a~~ cc trr you? 

-ft,_ 
th,=criteria of 

tha fr :_; which I found was ridiculous." 

8.30 Thir d, ai tt e cu a meetings the Bank's 
repr  ... live ~ e,_i j 5 u, I ~, oript and they felt that 
there *.i rrI c4 v <rr ii it script or open 
cIi . ir:sion of ,-v "at was being said. 

"we've all Leen at those cc ses, have t we? 
Where  ba3ira!II you're c-rtcicnvn<anr'irisj; uyjust 
Ir ' e d~_~ _'s your course notes out to you, and it 
way I ilr, Ihat " 

8.31 In ado ti-ioi, to these cri'ucisins (which were 
wi d), some cr ners aio ed 
and t -n c)-ink'sI /''i' ft c,, . i <rtt1 tcorne 
meetings, describing the Bank's representatives as 
"brutal" and "aggressive". 

8.32 A number of customers were made to feel that the 
Bank considered their losses to be their own fault: 

"The undertone was very much like we were a 
disappointment to the whole proceedings, we 
were a iwad smell." 

"He was really ar atal. [He] all nracae out l ike we 
were in tro,,-)Ie. think it's our fault." 

8.33 Another customer put it in the following way: 

"we still felt that we were hoodwinked a„air:. the 
felt sac to a d .,e _- at ,Idn't irati e f f i i<e -h, '. 
Arid !:t v as tae(_au_e ti:e dic'n' ar svw-r c iesticrrs, 
becarss_ ti -'y :wa Jclr t =;I it y":iii
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8.34 A number of customers f Il r rat Ii e E3anl hud not 
ahclulis -d sincerely for s a nod s or ed, and 
that the co itinued sir version 
of events even altar ti.e err, ;,al trial. 

Non-disclosure of documents 

835 Se' nr it . lrto  nmri7 t,cl_it the Rnk's 
Cl 'rr cis> n' ire. T t h,i' f r. fuser] <-III 
re,irtr✓_St to,, disr,losure, 5. h- rher tf ev we -e .ade-
ra igr -,g c r l a' ad':o specific is au ? e

8.36 Customer <i t;E t3 
des-rlesu a f   as r P . a.;es ft -
° b ic,'., d hr if i- fo - ' ..rc t y required was 
cc i,  ained oily !n t ie Dar r<'s records. 

837 Some customers 1r -  ,ad that the Funk's 
rp- ords viere not Ii< i1 hr=-ause the fr rx .,ters 
hA created a sigr iccnt part of the records: 

If a! h it  'ot d `Wean Iron -i l h 

n ri ? l i r( in( It 11 1 ^en 

a3 to in tra id i 11 yr I ave 1 1 r,on -f to 
u m si-nstosayatauri~ 

.su Can' s were at a dig;-,r. ~a~it_~Fr

bp, li aG `ham t"' lipanlP, in es- Ir' ),Vert i r3

dissolved, or they no longer Had access to the 
documents. 

elt cnt s ,14& pn,=' sAs 

l r ; sl-c i , was :3 0 vn jed by the settlement 
a8 e~ us rte .vi i:.!' as  Ie s ~..e e re iu eci Lu 
srr; i. l hesr r ed prove -rjris which 
prevented for  e _tees of a comp,?ny from 
d rss'ng It rl,]' I ; with one nn e Cher and, 
a <1XCiIFaLr Ue'IaVrl 4' .~if 4' fCr 1 ?'1 I. 
A number r,t customers -r .f,1,7ine , that These 
terms were un`air. 

` n ,its imposed on customers 

8.4 0 ;Trine curramers were in- y the swiftness 
it vrr,icf ft R n last .✓t °ses. 

l aoS ever, they were m the Tlr=,or'v. A r. ((1 he
ss or-- ,ass complairier th,.tt:.e I r h.d nr=osed 

rnr aiis tic deadlines or:t m=ortheprrvRio; of 
Is sr trari, and for their decs ,is r tc slue ac=ve[t 

or reject their red is  ct le s. 

Conclusion 

8.41 Very few customers I met or 'asir.r _ ,liacted me 
had a ho^itive experierrcr, r f tl Review. 
F, d o_-rlier I rnu,J aN;„,v for rir, Yl'a that I did 
not a + itf or rpnr f'nr e'✓,- ry ci j ,t( as t5 1 
par ;,5 :at rd si ti (rszn IC es', a sc 
per arat l at' hose ,✓h w- re to at stied ere 
rror a i ii<.ei, tc ,- el in °.ouch ,vita rr  to voles !heir 
viev Ho us  did ir'.eel a 1arga I I :rnE er the 

j r fir as or pe_ J v process and 
r, rt ' tleef`r_ I r r  . el ,r r ;e' he 

l I . rrsfini. i ers, 
evidcot In-i ern , overview. Ova ;I I rrers 

r clear tome t  they were 'Ir - sate -fled vrith 
t `lP Iank's hand nn of the Cu to e Review. 
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9 i lu t s cna )ter I set out in ,, , eate de al! trl n  1 
C` (c te, I `iuv J i r ei ' af-, U :I.e t a 
It v4 I I L EC t '€

..",J 
 I PeIe`cr.~u 

k"teii, "anleLJen HI „ l il?;'S Iidi 

whether: 

(i) the rICU hod a pi cue s devela -ed for 
the Custome Feview achie t, sae ,,urp~se 
of delivering far ,end reasonable o < < o[ 
compensation a was consistectl;i applied 
in accordance ,with established principles of 
Treating CI j orners Fairly; 

(ii) the judgements that were made on individual 
customer cases were fair and reasonable, 
including in relation to the assessment of direct 
and consequential losses; 

(iii) the overall level of compensation to customers 
was fair and reasonable when compared to the 
damages likely to have been available through 
a court process; 

(iv) Professor Griggs exercised appropriate levels 
ident',l llu e customer 

outcomes, e . ecf r L cII storners 
were reasonable and ✓✓Li roperly 
perform his -ole; and 

(v) The Cue. it e, Revi r,r rrleli a 'lmay ced{ 
a reasonahic r,- i_ Inc lici t
outcomes an 1 c fi lt d oene reus 
compensation takin,a into ,rco,int various 
aspects of the Customer Review methodology 
and process, including the reasonableness of 
decisions in relation to professional advisor 
costs and whether the terms and conditions 
inl_ludfed ✓vi1, riw! 9e en cot Agreements were 
in and reasonable. 

7 Part I explains how I interr -et=d the requirement 
of "fair and reasonable" whicl- runs as a thread 
through these Terms of Ref ererl e. 

9.3 Fart II then turns to the real lirerr -n in my Terms 
c f Reference that I sample cages It ,MI be recalled 
ttlat they require me to asses t  methodology 

f tiie Customer Review through representative 
san 1pling of cases. The second part of the chapter 
explains how the sampling was undert 'and 

ry my team set about the task of ex-+rni€li g If cc 
sample cases. 
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9.4 Part 1 d_al v t !e su r!l_sio'is rote .`ec` frc -n 
co to ire s d "v;ft ( e! ` VN' Iat 
LULL~i`r!c~ tali' I i~j Leoi ~Ur !i( -U :~:_'C-~ `~0 e" !(1 

Chapter 8. What t 
sets out are the detail-s ; r t, vv
qP ihrnl,;siCins

h, .e _,1ready exnl< inec, i 'Pi;ari .d . l r to ie, input 
as a crucial Hart or -he a{ jersrr;en, process. 

9.8 hr ,e of tf es o_ tc r s is -ig e -C,' 
r wr' ue e. 'aU~ - , ,a{ '_U[ lets are 

e t It e l itel , I :tie: s' kv are inept 

~- ~rrropria,eiy lxft e, of w. ._, amid after the 
;jtllnt of sale; I7U,. I ✓ F sur are provided 

rrredi int' ft ,'!'f~u=^ no r Tr i.o o" them 
-t ,,in i tt cr,:l .a  it of an 

acceptable st in r, i a d as they have been lej to 
expect: and Oti as  ra. c-ns-mers do not fa%e 

A R" AND k. 'i C E" i Nasonaable pc t gal b tie s imposed y -urns 
to c ar:i,e cJu _l, switch provider, submit a r. laim 

9.5 Under the Terms of Refe Brae, the standards of ,-U a ,alrip aint. 

"8 r' an_ rea ,_o iaie r_goar,,✓Eopear Air lal, h 9.9 i,nr°erl in, .ieT er-in; CustomersFairlyort_:omes 
there is na ( ild!; Ig i iterp et to a e exploit: are -yo  to uc' w icl , are ir`flcative c ̀  ieir 

o:v I have interpreted "fair' and 'reasunable". tree tine! it Jf i_u4 or:ers. 1 ":ave a ,ec' there to rft' P 

~ f' ti if,.s~"~`: in r; ifil s~ my assessment of the Customer Review. 

9.10 Such conduct includes: 
9.6 A star -_':ng point is the sta l ,i d c f rr ati~r 

Custo?r€ , f airly which "rIr
finare.i ii r; f arcs. ?r r ' r,,9c Ti_ th it 
it i .i1 both he -of :ig ";u,,tn;;re s Fair id 
Cl tc-hers in Find idol [; ff c al+,.. r =nc!ards 
as el,_VC t'"1 0 east ̀ .g ,_isTor :em in crl S 

i* .sic -n0 Revit-vv. I'ri- chile ) C ;(, e F
P " ic iU ti ous :e=' es provides that Iii -ii must 
ps ice _t ri to i ~e interests of its custrr lee's and 
treat them fall .! I 1`i i ins r0221 iltl ter ', by [i le f CA 
(i~`cluding b l re req, i i cif o   the 
P f,r ,usinesses.`I .d!ri l t ,r ,ol i r i ,li`>-_ind 
gl , d he FCA Han, h(;,* art i-Jif,✓ T Pain , 

C!- for ei a al iy r" r-h rer) t to the ar~-
speclt'c ` nznci s-rv`ce- or IV iie e Ha;idr.00s 
U es ,lo't co a  g ner1C gU to cc an the or 
o 'tie term. The F ornas !o' .re;a r :r sI' tI  pie 
as i o tik_ mearl!rg I ti i ':, cia.>' Ji IlP_i f a,? iy 

C 'I C r stcfalr trk } I ( ' L 

COn airied ire Prier,

9.7 However, the FCA, !a U.a six outcorr .at it 
e ` [ " ,r Ii- lc, a-r le. to e e ra,r 
ti t 101 tr rr , I`  C'h: I I ifl

Fri j t . r!s i roru 1(S.`, the ° cf l,_ v ,,9 after 
s   . rr ,ii pro,4, t,- ci:` 1 r ti~,, U' ms i „xi3 
I i U. 'ci :,rovi  n<  it
p tr Ten arethere~nr-nif r "am v , r robe 
to -he Cu3tc Tree Reviaww. vh ch. as i have ex"ia:`le' 
was 2 bean e scabon.e f r it 0storr ar r U es-. 
I-U rve.,er, they have lr for - I re e; pi e.a  a 
w at is "fair and reasc << e

(i) Clea' nmir iri,ration with cc tourers arld ti P 
provlan` of -atr,rm r  f( err nt  i.i ,co e 
3) 

rP c 
F A oo ,sue rs tf7ai Gr tcc-ne 3 is 

lin cec to or ft er one of its Pr' rrcip'es for 
13  s`,es fiir-h requires a fir  t_r "i_,ay due 

of its clients, 
a;, ! acr l rtuaru e i f al,on to them in a 
way wr r -i r~ Ie,o , I., ,Iii I not mislc riiml," 
(f pie 7).r" 

o ) I tor ̀ caring of represe taboris and assurances 
gi g. o 1. :.a Tic t ,'U , ,.r III" 5). 1 t~. ~i llear~.

for < <!! >Ia t at t'IIe rrieL odc,U.y < Ici '1000 5 
do's i s c fc,rtlie Customer Revic in h, d to take 
into the repre;e' t its a c, and 
a` 1 t l eS 'I' -'P ii1 is On r , .1n) tr :it ie 
mett'..<1' lob t:ad to r e a :rpuea I a vA<[✓ ! rfat 
custc no  :Mere led to believe itwoul,- o -r to 

(iii) Being re ° sc nisiI  about putt n  e ig t
fore" l n i responsible lira rat it !save 

I° ng .fr, nc C .fn rme h I nr d,r:r I `iat r;h 
re_ui em. to ex rr;71e. that , here, pis ,_)ari_ of 
the Cssto i I-ev ev. me_hcdo op ; o process 
re ul Urr;en l' ere p cer_i c C sail f rs. th,Jse 
eur ur en shad to 1 e o p ra ' iate ir , Li 

'..;I .r l ,' -Iii ,i Id i (i'~ 
Ur.,ftl  

-Ii  
. 

i ie' r`1 ,`., . 

20 The FCA's Principles for Businesses (" rRIN" ). 2.1.18. 
21 PRIN.3.110. 

22 e.g., the Banking: Conduct of Business Sourcebook ("BOOBS"), 5.1.3AG in relation to retail banking and the Mortgage and Home Finance: Conduct of Business 
Sourcebook ("MCOB"), 4.2.1G. 

23 FCA Discussion Paper (DP 14/2), Fairness of changes to mortgage contracts (July 2014), paragraph 2.15. 
24 PR N. 2.1.18. 
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"Fair" and "reasonable" 

9.11 In my Terms of Reference. "fair" a
are used .n i 4fr=re ^._:,nIexts. For a;
dO t I I er. n cr,r ,ider <. 15 ha t -? C Ls -tiler 
Re oe:✓ r et or,'olo,-y ~alic, ar_ ce  ..i ve t ty.e 9.18 

pLrprse tl'..liver og' fai a d  eat f_rs 
of ~o   =Lan" far cus'or,.ers w etrier [he 
€I ieUicd . , vie ! a e a ad u si acl :✓(i':Cit 

I /'t urr'1iJ ~x1' c t tr
I. ~ EatC( C . ; p'..E,! I iet1C5 /vurc 1<Ilr ailG rt. S at~1~ 

to Le sf)eedier ar d c: ic,ver cost LOS _amers than 
litit; 'Li L- I. .'viii t i i e qulrec to 'a ate faI ess in 
t yl_e c evi : ! o to what is 
required to achieve lairresS in LI > L 0. 

Determining what is fair often involves the 
bal,, ,c ,..;V ul colt a' Iiig nit lest I c cx .pl.a

in relatiuf I _L t:Je ul " its.,  ct or
legi! ri c[c rt_ed e( to f i ' [ IL I'llert~t'> 
must be we lrrr ~ ti.._fu-iedisadvarrtri ,
to the other part , n   itt of the app!lc;~
the terms. 

d. /2 The meal Eli of the terms "fair" ar,d " reasoraL

e'wrds ei i ?e co text vv'uch they are used. _vt 9-19 A X1 ,41 as having regiird i~ i[,s r{ira ~narti

rI ie tie ire .✓ th mh_, r at~a r✓ mow,, of sir Liry means , also drawn l ipn1: r i ,r•rorr ~uric. `i lud„ os 

I,,_ ore turns _hey have been an prrvisla ,s n 1F. 1pgir aion : t , 01 'I airness 

nterpreted in a number of different contexts ma, req•uir e an ,n✓I t a'r he re ar ed aF unfair. 

Fair (i} \There a der 'ersu a ,iffect 
verson is ha "sS may require 

9.13 "Fair" is a word which is commonly used and t[',~f # 1P per f'f o J`J ri trig ;pp4ftiknll'/ 
wt Ca'. in! ii L  Y os' cu CAc I  S ah: ers'ar?d. to r <P er e ntuf it er ip r the 
I /La difl [ '0 gel :re iL  IL e!y. dec!s an «s taken, vylt° a ti tc iar-du ,ire a 

< 't t ; e s ,:✓ t to ,: ~~zral rat i. ri ;, iY rrt c + ,, fa roL rab!e result, or to t[ _ c 'c ol is of 1, 
ar4 I nenb trl, 0 rta r I [ l i - Di I 1 es w tfi view to p oclar „g ~I r1 ,1 
" fa "as "free fra - d II ,stic;e; ei la a.le effective I ei_+i I entci.io _
et Irf tile, legit n7 „r ,;al ! ,;7rfrii] „ fairness may so, require that ttic I beE scrl 

.1 1 I 1Lsc1 of remuner-its t I wv_ r ,a cr I . r 1 of ' gi A of the case they have to 

i c c rI r ~I,4?, _I fi iorl , the ~I~'_'~c ~ ~ r v' de(€1 ~ > it ,,' I it meet. 
rl f '  r a .9tE` ~/ mil,^G ~` I I  V/ ~ o'"t ~a ' 

a r~latloi~shlli bt< ) in the carte c c "r between 
0 Pt,

.
in1j / i° n' ' When i i_;e n ~ 

a 'r tilts a d uft JA I IJc 1~uLci a 
if o d,t ors or ci ! j -is-,ances, its m ar nt 

sai lca fitly L yaterivailedge 
in uses "not undL!y favourable or ad',;erEe to 

"classic and underst i t firs it ;; I ed as a 
anyone". o -source o r~ ~ nrr!e °° i . i{ ~rlme m t be 

9.15 Fairness can relate to process as well as _ Ifl n ce. s''ir' x r  at nn nits r. -ia t are is a 
Fu a n Iple, a co tra t ' la he re -ar..e1 a_ .jrtair Si~,'lif 'a I t shanty it the barg, ijn,rig ilosILions 
hecai-,se of the manner it wricl- it .,,as h jc-it I:atC o''rhe pi ,, rtie
existence or becal_se of the eft_ t _ t its t is, 

T I~r i~,r;l,I 'Ights Aet 2U_ 1r~~ ~~ ~' tithe 
9.16 if at is ' faI~-  fir: a _l rasp Aii drop" d, of " .-aIrae, on ~ ~io of triir Toss in the context o`tc ." ~, in a 

th_ cI✓CL. 'nsrar,,  e ,, For ax L c Ic, ,vrat amounts cc);it, <'nl r-)ei A/pen traders and c 0n_ I it ers,r~ 
to at' :,lrc Ito rofcomp':n-,ati_n_,Ill e=erdoila Tr:-Act'=;,ro id-:st"Sata-Jrr' i."e.c?.irc-d s 
ra.,ge of ractors. These will -cl :de the le ;,el of harm ur ?ai, it, col :ra -y at .e req Ire met t good 
of ifass si_ 1lered by the c- stc lie , t' le :a# _Ir e and to tn, t anus IL s n Ica it nL ad ice .n 
gi v ,v of L ie co Ia act cz1 awl g t! c'ia' r a; id tife the f l;es` Ig is rim 01 Li c is L i ides the 

of ea r s In.an wit c  I >/ aciarded by a conlract tr ' 1 . ei I _„ t of _, e const,iI er 
Ii r [ irr l~ I n ~'i filar circum'ats.wes. The Act regl l ; es th r the fr.,r less of a term 

vt e  jug' i i ti JlrL to ness i euuii d in the is to br net c 1 I~ t cl I ~~ ~ ' I I ~'rcol it t the 

IL ' t.~xt H -u C "er Rc, 1_,~~~, et s relevant n. lw"c' , i th_ ~_h~ a t Li~,er ()f th=e Tract 

I r~,~s iii I ICie [ It s a[urf : f ti ~ustomer a'id I", , rpfe an e 1 ) tl Ie c °cl -ms pr rtes 

F  ,,,/ # •/ ^i i ,I c,,r ,  I it 'I lied er, t Ig :✓h n t e iv' as g r+ a d'~_, a ! 

25 Hart v O'Connor ['_9351 3 tILR 214, 224. 
26 tlan rig v Ramjohn [2011] UKPC 20, [39]. 
27 Doody v Secretary of State for the Home Department [1993] 3 All ER 92. 106. 
28 Plevin v Paragon Personal Finance Limited [2014] UKSC 61; [2014] 1 WLR 4222, [18]. 

29 A consumer is defined in section 2(3) of the Consumer Rights Act 2015 as an individual acting for purposes that are wholly or mainly outside that individual's 
trade, business, craft or profession. 
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c' F cc' er terms of Ft c itract or of 
any : (r ,ei cor t; act c , r- rici , it Jane f 30 

re air"i,_s 7e-I under ie -c' I I ler 
RIB:i r .t ~J_5 i7as two ke (i) 

l i. a it i i u,, lance in the pu I ghts 
,latin .; ant' (ill hood pith." The 

f."' ! :: Ir' n; r P aie(n t nsistent 
ft th-- o Jir_r,y m-ar ryp at fair" t keri from 

tide )x i,rc Er ,IrE-h [: etan-ry Gcoc a
Ias.aen a c'es_r,Led -.s orsnc,ple of fa ,s" and 
C  dr-ai r,g I ' tl e c aW-ex'. of : of .ac tual 
siatr ,~fl "re ie,au ran. t ogood i`aith 

I?av i»„ sa r, tea ii„ I ~_d acr e~ -rice to the 
hit  a to <an agreed 

t a vritly 
tF th,  i .tifiec. ex, an  It 1nr- of ti es,33

,r r,htheConsu -ie P1?t ,A I 115 ideals 
vitl" to rness in a sp_ cif r: c _,n -axt. I c ar _ ider 
that r - i"o, idt_cc ci  i ,Jlicanteast' av the 
i_su 0' 'a'"iie,5 ,a; 0 ••pr ac L rn e 

g

(iv) In cc He  w` at is fair, I have also had 
regc rd ro tre ca  ors of fair nes which I have 
d, ar 'n'Yorn t o FGA s r -eafn >, Cis'omers 
Fairy H  - es. f a im iuce Gee' arrd 

C 1 ii rr : r%/I i 1c

l t"icl lri , a _ IE ''1Ce i ! C 

or ro , u~ Y ,~7rc-„  1', ",r the asSur 

rid "s ition to by the B have 
n id reef , i- parti ii r. t a tar rn :ant•, the 

F nF; a Hde aror.tif e C is,orr er Re's Cl in 
r 'rs i= ess r--ie&se5 d ec 7 Fern uc, -y 2011, 20 
I. arc 2011, April 2011 and 20 A,pr 12''d17. 

f° easonaule 

9.20 As with "fair", "reasonable" is a word that is 
CC n ^rr, so a famili i, f,-lic" -and to 
la.°Jy s fi  i ri . fmr rt I requires 
wr i varlr .j  ti" e circumstances.r4 '-h,e Cxford 
Er 11i; 'a [ ,rt )nd.y definition of 're asc oil e" 
in lU  w `hin ft I .-;-I t -o' wl it rwcuid iae 
ra_ or :al cr c-nE!ole tc exc ec.: rot xtraysgalat to 
ex e siv_ r' oderate' and ` a,- cc' rein, tiv tli 
reason, no[ in at  al , ad a d, cci i i dice-is-s sL 
legitimate; due, fit r;,C-

9.21 Pat a ry is one asoec I c- the L ,bl IIaav 
le It of res e55 (cl t3c=Ia lapei! 

Lc a ' 4V`k0`.

' Baits of ail _,c i i 'ni_I itIve dear aCer, 
to riurt reviews th,,a the declsio rrraker has 

rl i intn arcni if 1 ' Hi ,r i at not to 
n' t a- i o ..r rr t n hr,s t P to to  Into 

scc u,-.t matters which it c ap=-lt to have raker into 
acc u t$5 In my view such cc  erat s are 
rate ; rt w1ier, asse=sir:; t_-r exa 'gyp " , ,f h, !" t! e 
der pia a " c a y  is t_'di KC'Ci iC'J \, dUai cases

tl,e u La r kay a.v v: re- vase ,d ',le. 

9.22 Pe, sonabieness, as with fairness. con relit e to h , th 
process arid outcome. 

9.23 There are guider .ies con neel i tha ldnf-ir 
Co r tract ' cards CC' 197 / ds to tf e aseas re-t 

f ca l ab,eness' which applies to c_rtuin 
ter r s. " 1 eye e e levant in consiclerl , ig the 
r_a.. a,-,a ul ,rein _ t" ;e I.- r s Cl 1 U -el ei." ent 

e~i ,« €'tom ti tith i-ucto:r a': ..Ar c, t'r at;,pplies 
1 f the Urrf ,i, Goat it fer; li ,Act 

19~~ ol" r" 7 to he j),-ri li-Marly relevant in 

n ,t(',. of the Cur torn ,r Rev,'w is the relative 
~r , fans; strentr of the ,a,-rides. 

C' , , PLE CASES 

9.24 The Terms of Reference required me to undertake 
O d "'aired ' as  of a rii€mher of ac .es on a 
rep 7t_tvc s rl; Ic 'a a. the f c -rr)ss ct 
Refere,rce latecr that fr to .ve,,s rc e sure that 
the n atea ogy of the C st:;me Review was 
COl ilte al  trd arc  it  rres were fair 
and reasonable. 

9.25 Given toe number of businesses and individuals 
wit ;r tire' Custer "ir_r 1?e rie.-r u:rd n ly des i etc,
cc - ,rle ,_s_ c _tan .c. i in a reaso time 

it v,„i d f ,  -, fir - I
If' A '3i F z'dlrnc,fh.-t, rri7rr ' , i t.,.w-,

ix of a .. .van examine , r<,s . eF -t {"Ia' mly 
CO -i and hale ,ee t acre °ro He tit issue ; a 

dot 're ,ores at n fhe Gustorner Re,rie,j, e-they 
in rretl-r,dr:,lo-y c it its application. h-se .ire 
dea,t wits r `i the toilcvving chapters. \1V 'H do here 
is tosetoh-thowweceur'Hraa' a'emu's,rripleand 

how we t, a,a',vent about exai,"ir rig those cases 
which were part of it. 

30 Consurner Rights Act 2015, sections 62(4) and (5). 

31 Director General of Fair Trading v First National Bank plc [2001] UKHL 52, [2002] 1 All ER 97, [36]. 
32 Intertoto Picture Library Ltd v Stiletto Visual Programmes Ltd [1988] 1 All ER 348, 352. 

33 CPC Group Limited v Qatari Diar Real Estate Investment Company [2010] EWHC 1535 (Ch), [246] 

34 Ashworth Frazer Ltd v Gloucester City Council [2001] UKHL 59; [2001] 1 WLR 2180, [67]. 

35 Associated Provincial Picture Houses Limited v Wednesbury Corporation [1948] 1 KB 223, 233-234: Braganza v BP Shipping Limited and another [2015] UKSC 17, [24] 
36 Unfair Contract Terms Act 1977. Schedule 2. 
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Samphrtg horkilogy 

926 1 r,rlsed my fins-,n a' advisers, FTI, to develop a 
S a p9ing arrrn ch based on the Pv-rr, ! 
per„ at n . ' ,t.div duals .vtilnin'h- C„stc r,er 
RF-Aery of iw ng discussions it if  1,,3ni and 
P tfe-sc Griggs, my team awns n'ifie'N 1~-
ke,` a r at tics on whici. to d a a ar ple 
as eC 'a( t3 il5 

(1 Cas: s with th , h`_;hcst cv l o redress 
r•ayrcent; 

(2) C ar,es wvnth the lowest quantum (non-nil) of 
redress payment; 

(3) Five cases from the start of the Customer 
Review process; 

(4) Five cases from the end of the Customer 
Review pi ecess; 

(5) Cases w tf! :!-titiltla o.. faddii1ional 
r ~ fo,."n_-ltic3n; 

(6) Nil cutcarr;e cases; 

(7) Cases where 'she se tla t offer was rejected; 

(8) Cases w] ore Professor C it;gs applied his 
override or uplift; 

(9) Cases repro F,}ted ! y f ,e 'e'l'vlr ril!iar,;ce. 

(1 ) Cases where ~rofes or ,r gg In tia y 
csgrc,d v!t t"e c atearr r, of as_a Ly the 
Bank, 

(11) Cases increased or c or e ro as a r-:s!.it of the 
Bank's consistency checking ;_lrocedures, 

(12) Cases with large volumes of ties; 

(13) High profile cases w1 ad were included in the 
tr  _.tango for the crir ,,al

(14) Cus' omers tf,at were not leg a,ll y ter
(')r is to rece ,, tike Bank's offer o" r egress). 

eac sated ci,aE te tic as e ess n_d ra ,dc r, 
r a{ ' oa' Vo a'ar ',u r af t Ue` ge atii' . ",ewe 

1~)rtec' t:, ;); Cl
f'nE71 lg .c'St to I t. 

_t 
I,, CnSU C,I L`,at C ,, rdC7€ll 

directors within err r acteristic were saml~>1,. t. 

30 In addition to this, an e e 
ar ia'. a manas ,)h1e 

arn;~le ]rectors wc ft ` Ec,+, _ i e d , c ,
the sa pl i,r ,Gaul ,t e. .1e trrey 

haracteristics. i ias 
that a number of the r,ost 

r ilex °nd ch< ! le s7ini7 cases were captr •red as 
part of my re,. ie',<. 

#erg" S L " pc? plafi( <" 

9.31 P.ty libel an le as ulatr 1 san_rsted cf 20 
r' ISt 'ia UL air eS ~S 'r GC ur':!que ec•oi Iills 

of tine total nun,uer
aUI number of dr. ect cu,'e: era 
f riew. 

9 32 s t`,e ",eta Is s i Is , e. !ev. a r k of c e -de , I=y 

e e 1 U JU ,' I ,vlth t  0` IC''ra

-x_i r-orne aE'apa; ens: 

9.33 

2l 1 rose ci arlcter is.icc. w` ,Is nc, ir'rer is c he 
ecta sti ,c Ilc.ve tl,e ;ie_to crad is- rseand 
re e  at Je Sa ale C t i.7 U,;Ine r .fi L"ould 
in C r silo a fora 1,_1I sal i ,r !e c, I tars 

across the entire C, Revie ahra 1,_,hc ,. 3 

9.28 At my request, the Ba,ik then prov de) a as , bese 
o= ,a I °,d %fio ai director a .vW -ixi e r  mi ,i fh 

fl cc , c= the 1 -ar ea ,ant, t td afSC IC. 

N , advisers ,her toy . - l , i; ase 
and ~ orr.-, acted a so-cal] t +r "c)iit c' r.Zr Ir Cho 

rn tc ,,r „ rate a samiri , i;ct,r, Ii,,i
to revie,✓A. j

9.29 I c to i„it T ,r~i i=;r~T i~ ~,r ✓,i,t ! r 1ttr St cr i,- ,n crf 
sarnple directors, the directors contained within 

same metr'odological issues were arising 
, rr,any o'i L! :e 25 rneelli, = s f,~.1 a r,elrvi jy '_1is'' 
ptcint, and there were erects, .t

r1 rI Icr  ~t ,~yor r r€,. ittra nicr_rt nt 
to a t ly=e, tint i s of these warranted further 
investigation and analysis; and 

(ii) The financial and legal review of the files was 
tcif cr ,sc° ti'a r cC a ' uch 
ti at r ed th it r ti:n t C,le for 
coin I{'l ills , f ; ,, ,tly 
excn lad (p, ,r ￼<! i<,r , a tf   r?al 

e ; lr j ,t refs-i-p +c h; d to be co .s,:tiered). 

As suer,, i r asonsiderea . e _an npling approecl, with 
the a i tar-rce of my fine r.I. ! and lei;.., !
We acarne .,zd wh-ther it i lld I , one 
the u- tali c,r,rnc t. ne ,ryr rn ;t m;trcr, n3. ,n 
the cc used rnv c _ ft ,sr yes ,dentified tnc, 
c-as_or,er rneetl r ,;s sup--h ,a - the overall to r~ry 
of the work would n -t Le el nn, risked. 

L, . 5tarti,10 poi t ~f, !oral rand nrnciai
-1v ,sod n-- fiat _ ny pie rctn,i~`Icr7 
or  steed to inclur,e, as a mini, u, r, a Ia- a- one 
U , ; is l director within each of 'rho" 14 a egories 

" Ia'1y entif,ed !as set out ea lie`, a d ,a ch 
v're still considered to be valid categor es). 

9 Cr pp!ying this approach enabled the -iii al - ample 
opula,ion to be reduc-a 1 o .2 ; o. sir es-es r a 

;ue directors) do c tea "i5 I u , ;,esse , fai ] r 
lice .-,i.Iue directo s). 

The CRANSTON Review 65 



RLIT0000556 
RLIT0000556 

J I ti er' -̀Es ev eci the Fs  ap 51rT f'ai c.o1 flur 

rllee . 4 i t ~r+;fei .'~i_: ':i; jC vit_tl L, ~: • iy ~U ft S 

( u ors f,c ,ll li u ioI's Iv al issue) ✓ar _i ' er 

tui t t Flysis. 
_ 

li r_ i3til 

o.tt'~Iltional buSineSse_, v' I_.'Cific 

Ir's r✓ wal ic,f fU irthe fl / U Jr inr: tNith 

th- t;-arr U ! ell:, I ;n ;o Ili -ter; tl ,t r,nG- of '-I.e 
c e' iden cc i merited .nclusiun -i t  err 1e 
pc'au.3t /Fr ft review. 

9 T~Ih r,; n i 9 ; I-I+ n ~,r `Gi r, irr v/. r .  !tp with 7. J 

a revises sa nr,=e r.an :Iat ior a  urine tie<, and 
21 unique cl e  fe a _i ! in_ nF al anc' legal 

review. That f;zve _s a cc 'e rage of -' o ✓ 7d il% 

respective  of t_fle total i paiatlar Se c a, e  is 
a table e tic' s!arl ir,iarists tke n lir seer a '3irectors 
sei r.e .'✓ 9 t e,e';isea sa,nille ~~>aa tl ra and 
the' 't r: 1 m i i llrrf i. within ft a .'/ 

9.33 After hair tp oc: ou it of the audit a"al :_igfiI 

business whit re r J~ _rS ~ti ;voi W, i` a~ i_ii"h~ci taR-;l, 

ni ar.t and I have ritic°t , ert iia ~liec! 'Yvr'rt orl, in 
to Ii , - businesses, i 'j_>I "/u ( l ti ? to)t

p iti all. ̀✓Thi- a f ir',✓ financial
wl ,,c U I accept, is t rat th wa a sufficient num )tvr 

of cases to exarnlre. 

1 Cases with highest level of redress payment 

2 Cases will i IOUVeSC ;turn (non-nil) of redress payments 

3 5 cases fron L- L c i u'few process 

4 5 cases end of review rocess 

tri,kir ; t"he sample c--0sees 

9.39 i v., r,e!iadd the sample eases, myth C U Then had 
to r . vi _-,e d'- a rf In 1 1, r tc _. ,-u-nirie -,e files 
a ci<iter' w th . cc a F- t- He a .!e ,)id ' I  i:rd the 

key areas covered, areas follows. 

9.40 First we conducted a full review of the 
col  ai ,eo s ~c- rd~ irlent ipci by the 
Bar M,'s '~i F lr p -oeess. to en-.i,lr- tl.at: (1) 
ail r aci: do -au e coa  l3 info n& -lo; I had 
bee , p tiperI cc 7s ale  an wnera r_ievant, 
app -Oprla. ,:•arts lug of I '-.cl sec i c'ay.' i !" ) F 
Inc Uk t(le Ir41C r ' I C t t 

fl ld '`I lea (? pl o; xa y a :Lt yat _d, dil " f

ar,h=tpF ~F I FUu"~~i✓I F t rirui_tfa 

file_ .ad h -~. < tr r'ri . Fl 9.lovvc u'-) (t i
example t rp un, , ,.i)„ran .if - idd Ire al e,ii c!.es,  of 

the etc rr ni do it er,r r .p t^rv). 

9.41 Second ly, we revlr t'. i  12 rr .l'., r' , c d thc'

Re' c'\nidocilmer' .li ion T! cth oULi U 'thin 

CrPrter h'y either , i i, fiorrt r F., (  t` e Fans; di

ti ie::oi,rs.'-o`;he to ;'e Re 'FE .'r, n lF 

am tc -hers. 'hF 3-nk f de od,.,s--s; CC 7t 
terroia'te, FL 4L ' l it, Ccntrfl i_ac. (~-,i inter^a. 'dank 
dos r  /Vr ch .fur i r or aau 'the circurr ist sot 

the /rise and o f Ua ,e_d cu',_u e for the uut _use of 
arra ement challenge and rai:rproval); submissions 

5 Cases w'r;h r,uItiple rounds of additional information (impacting and non-impacting) 

6 Nil outcome cases 

7 Case vrhere settlement offer was rejected 

8 Prof.Grit.gsoveni /uplift 

9 Cases ref resented LL' file SME Alliance 

10 Cases /V r_ri i ir,al settle CF .t otter c agreement between Lloyds and Prof. Griggs 

11 Cases Increased or decreased as arcsult of i loyds consistency check 

5 

5 

1 

2 

7 

5 

5 

1 

5 

16 

5 

7 

18 

33 

4 

17 

11 

45 

10 

100% 

6% 

20% 

14% 

28% 

3% 

500/6 

12 Cases with large volumes of files 3 12 25% 

13 High profile / included in trial charge sheet çfi15Iiiff5ERi 6 16 /8'?~6 

14 Customers that were not legally represented (prior to LBG offer of re-dress) 13 114 11

56 313 18% 

37 It should be noted IFFSt directors may exhibit more than one of the char acts-istics and that there are businesses with more than ire director 
(who may also exhibit different characteristics to each other, depend'ng on tide speciaic circumstances of the case), 

38 The percentage discrepancy is because two of the businesses considered Ter additional iU vestigation were never included within the original Customer Review population. 
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pr_v,'ed ay U i Ier tc the 6 i ft ;w i cv,aid 
Like the f ft r!ete_ , ue_,ti e_,u''iter 

.w! lleri ssU! Is' r s L rlc_c of icf f rle! 
riS.. 

rl r .c' GIs bewee t storners}; 
:orresponden f, irfr. and the 

ci t n„ Pin i rAr'  r,, ag 1!' .lb1v t i lar'ccrs) 
n I Pr in a ' etia a 1 .; irr-'sr,;;ndence 
be wen 1 ' he B nnk and Prafe sor 0 g s. 

9 Art T diy, r rr- sidered the so of 
cI ,P n, civided rirr.,  sly to ra P ~'r r lr: r~'r 
in .✓ri`int or `turn `ia-tir>,s .✓arh he',d % ith 
individual customers. 

9.43 Fourth v, we critically assessed the
its inpl ic it i_In i e , r!r case and re-performed the 

944 Co 1p,,,d,.Itr11 J1 lb nil lyanalysed 

9 r1S f-Jr tic"ia U  as Lns irc ri ;he Ja~,,K ✓!ere 
ved u ; 1 Hu u 19, U ae ILL I I 01~r, 

LI I aU L?uc' vJ f a(l i„ _' Ctor:

C ' . 1 ' 'glow up issions Iron'!
wire received cin 2 August 20'

Mc) P"FhI.hr in F' P> ,f'
s addressed the follow-up matters. 

9.49 Iri addition to the written submissions, during the 
cnl Ir<<r of rri r' ! s, In -v f
trip >nrik , d 'h )c arr, 1ctr . i ,dui I~r iri l fi,. ,ct 

f cipet;;flr ~s pi c or . in l a ir.liv J''t2mer 

,ss ss -7e its an n eerir7t, L ra it . e tsar r 
spondw to the gi.estiar se,f. -s I ho a' noted 
c a r P.;oth ft Banf and F of_ssor ritgs 

saki inset_ .,o:rir , `.sari 'actual c,c r C i_ as in 
relation to the text of my draft report. 

hc,', P i i oss, in parfiftWar by IV CUSTOMER SUBMISSIONS rP er nr tr; the h ar ; ci la aimed- i return to 
these matters in Cia; •ters 12 and i3 below. AND I N' ' - R I p'0i/ 

9.45 Si%thly, we cons ide <,d the process the Bank 9 50 F , aI 'r ilre c utlet t as ens uri 'tomake 
ac-0 led ,li p narh of rlr ,"ir p ^f _s 1 hr;t p  u ft r a€ i Icipated 
covered s r,'nq; of mlitt s <<,<:I n_ tfie i- Itsni ' lie r IIeriew c_ntrai to rn y ~rrv. Teat i 
contact v✓!ti` *h c.st,'m.r, ̀ ne na.ure of one ~,srliJhion to the input from stake?!alders such 
customs s 7p_it I .to':heC tr ii'- Pay w , id fre: Mt Alliance nil the APPG, 
how ii a i,ddres_ a' it , o -tc rn- IciB-, rind 
uL'C I C ::t rigs aE? t! %ti i, U ,-f?Ic_rI l'ic r~ 17 .i 1`. "i<. IL  r~~ '•r/ i _. t a'_i ̀ ltr_,r le{S iCili~ '.l"I e li'a 

vv„'s varjatoii iz, {l ie airadoffer r-d ~ovv 'at( A-i ie ,VI ~a; `~YI ;`n;cf f._[.r,_,,-, ,e. 

1~oal. i i ,,e oral matters are canvassed it1 Oric isr .v !°s of sufficient Iliforu_edL 
ilri 1~ l a,itlinthesarnp II it ns.'trof
0011 '1 f;e ti ia' J E,l\, Pxam erI 4r Px Ir.ne ! a' '-I

II I' S sf, ~` C`V I ~ FROM BANK,  tree Jr 'a e -if t c sues raised in the ar iis' for

c f c at r,rr ~s ,'✓a'` a r aajor reason for have rg
PR 0 P RICrGS AND fos.a' e ie.-Iateofpu'.licationofthisrepc i. 

S AAKEERu'=LEtvS 9.52 fF agardi w-ittensubrnissions, manycu'-,rmers 
as _ rr,e v, `ia, they F ad ,rreoarea 'or the Ci tcrrie- 

9.46 As I explained in Chapter 1, in the early stages of the a ev evi its -It c„ ,c r- assoc.ate a c an—spLri:'er e 
Cranstar Ice JICVv y ~iuiv a'  "~ Arid i ' le d , ' ILE I t ~ i of to 'Jo u 8 'ts. fa, ever, i o  ma J1 u i"li Sians 

feat I '  r L r , I^ 'e C'Iti Lhe ti_1 ! <lilrl I y' ~e I I icai l Jralt  1"1 re_pc Or ,  L ttie let7er 1 sentto 

wi~ i f e s... L. I '.. C-in 4 rl il L' 11 -1. 1 ,✓ _Vet  i (...:^iI I { .~ j t ' a  2U D, a 1 (_re I Iii( lu my 

cc -rc2rn f~~ f1 ftie P,, 'I aril P . fr. irr : ~) of It. f 1 ' I ,r ' ,_, J , ' r= ns 
G 'f`: i -ikefo m t a-s{ r vay:ifv,rit-en ~, a t vdhodid ave a 
sLan-,ss 'ns 1 e _arrr a d F ro ar Cr! ~°'- agreed, n:,ii. v. f°: ne. The real_ n. -'n 1h ; v' ri d: some 
acd i sear a ,m,'erl re ueft to both detail ing the 7rr:er <li t  ant a, ee#in  m r larded 
ta;ics I wanted them to cover. l ie - s: bn- s-:on 1s I ifl cc- ,t; and in a few cases the 

9 1 T v<r itten submission from the Bank was received a' a er ras.Jec abroad. 

or-, 2S Ju e X01-, a'.d that `rc r1 fro as or ri.-gs on 4 9 ft ; h ,,! /'? rr' , P° 'ngs in the course of which I met 62 
Jr:y201 F-Ilc i ;theel - it s_-b r- Isrio ici lo -Lp = amen. Irley acre hel he main at 3VB, 
revuests ei her in ile'fIaY o C  at on- o~ ' ants p E . a s i no  ~ ic  hzpter S T e cxccpti)rs were 
li I le : , it tia 1 ,,CDII' &L,Uri-, (1r ;les,v uirCs , 1l , 'i` - i tra.2 ut de L - n  cc  I❑ 

urjseu,u s (t yf aru e} .;ere ma it to f,otrl ti(c L ;tf"; :a„J 
(D xf o. Id to Keyr, s. i'Jr w h, iii , l dr at I. At 22 

I f - c` i. al t tr ,...I ?,{ t ~ r = r~ CL gs Ia1 e _crew ;ring t` e:.usto€nerwere 
! ri Sher 1 I r 1 o sur✓  kiail,   i cil-,f', 

i ~~..ril. n, i c . ..ca ' - r( e Ic ca,.:,_c•rlers 
O ' r'C`r, ̀ 1 '1 h f ^X Ll ,i e"it' ov,_' I I. le lam( { 1 _. i tJ _ 

, i four I I i attended 
a,i c `rr I ._; lawyer vnt rout the customer. 
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it all cases the atr os;rlre, e Jf the re=hr qs :day 
nal They ,eieIc ti oh rer_i- I ,u_„{i` 

t~, ~€ rint ~~L i i_ •~~ r e t thu'. r vas 
i not actin5 a jef,ahe body, 

ar(-1 1c ro, ,i- ,sues such as th- r-,ature of their 
er  rr , .vii h the P- nk, ,rwR the Ci ;teirer 
Re jw.i :=rd the rc r P. -,s' I iggs. On average 
the meetings lasted aaoo, ani hour. 

955 1 vas contacted by 11 of It 1 ale directors. 
Mc t U'its were •• L=h of the m, either irr Ferson 
or with their e rer;entativ o is ,.1s-:: c e  by 
an additions fe it customers wl; r v re nc rsarc e 
directors a saniiale business. 1 htae rw ti 15

offered a Jdod value :o the ar aiysis ,t e file-. 

9.55 On 30 oc a U  ernes ted Ii then information or 
do  is `ro storr ors ty ic3H inforr-:ally at 
th_ rr ee` ng wi`n tier?. After eight ree gs with 
cu~1e ii  l reaueshera t 1c i i hi r frorn 
t  - B

V € P0NoLLS1' N 

9.o/ i tt s ter i r " c o 
U 

hoard the work 
-e c1 ,t_ t es,,iOSuses 

~, Jri Ci t ik. etr I.rC~°_ti t i ie fc'""?" ref ', of "?nee. I 

ho F, : r s-, ii i rr<<. ho"v root i ed it ,rut from 
Mn Ur7 ;t,q; t f;eholdersand 
customers in the Customer Review. 

9.58 Importantly, I have set out my approach to 
assessirt, ~'1, 'ror ,v' at f~,ati rd~rJ € , r~r arrdf 

or rea >a e T if ,,s i . n1. < rr , d, r zn 
numher, cf fa-ao s v.nicf rave 1' P(  de ~P Tn 

ie ,,spec of ne 1€, rto pier P.:view i 7a. ! was 
U.1 ss ng of t` er ex=rG  as o 

`. ie ar 0d at  n p0 O ar _a. as. 

e 5q . 
"o .acto Uit I J¢ ':: he H; pity or 9 n .ins, pan v Ef the 

Hart;'s co mar oa ons, ti '~e her tt e EanF ac•ec in 
r,oc taith ;in a sic•_ la . v. ret'ror A ,. a4 open :n its 
d a mgs v in ~cu ro ;ery, the eras'! to vvh ch thr= 

E hOnC-!re €°P ei it Li •ts as'~urai rce 
8, try eve'• ui ̀ !hiss c l ss 
if .,rrtin st -„i iFr r ,i l iFrr ~i ;eiycidcol 

U if'i1 u 0 i cr? t , i6c 1la € I -ert 
dea h n courI whether customers had 

np; ,r. in y to make r- i-resentatio: s, 
hF:hr=r t" e fear c- ns!de eo irrelevaw m :tt;￼rs sir 

fail•_i erns to rc evant nr,,ttars, an, th at ,rc 
it o ir:in posit on of'ch~ Bank and its cunW ners. 
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L. ie I e ra of Ke e ice is - r,
j  - v -w -equire me 

e a _e the Emil `s a at.,a. .i t`~e C;uaorner 
vc~vi,i a tev,, LL IS 
c? r / dl c, custorre baac it rtters 

issue of coirrtpensni o -
~h t4 s 12 and 13 holow - a1 ,-zn ;oh 

they have a bearing on it. 

1?.2 This chapter therefore addresses the Bank's 
approach to the following matters with respect to 
the Customer Review: 

(1) communicating with customers, including the 
clarity of the process and the time provided for 
customers at each stage of the process; 

(2) disclosure of the Bank's methodology and of 
its records; 

(3) supporting customers, including the 
reasonableness of decisions in relation to 
professional advisor costs; 

(4) the Bank's explanation of customers' 
outcomes in outcome letters and at 
outcome meetings, and the opportunity for 
customers to provide additional information 
for consideration by the Bank and Professor 
Griggs if they disagreed with their outcome at 
first instance; and 

(5) Professor Griggs' role as independent 
reviewer. 

10.3 The assessment draws on what the Bank told 
rr Hei:aP1,-.0 ion of its approach to ese 
various matters, the views of cur torrE_,rs and the 
inforri-ration'a hiohemergedfromexaminingthe 

59 t r I rncauld explain that although there is 
e -ca a 'rtie role of additional in ar *ra.,lasa in the 

rc .e_. ,, I a ore this in grea er ,e1 ail ;n C ralpTcrs 
12 and 13. 

10.4 The -f erms of Reference also require me to assess 
the role of Professor Griggs. That is done in greater 
detail in the following chapters, but I say something 
in this chapter about his role as the independent 
reviewer and hog;, this was explained to customers. 

COMMUNICATING WITH 
CUS 1-GMFr S 

1 ~.5 'ur ng the course ofthe Customer Review, the 
Bar? was in regular contact with customers, both 
crdivid wally and as a whole. That was by letter 

~t7rou 'h meet r; with inc ;dual custc;ners, 
Into -- i i ho: a a idh W,4E rkliianceand 
the APPG, an in press releases. 
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Initial cies £ of Customer Revive 

10.6 

10,7 

T Fan n the es H rent of 
~st^mer Fev eve can 7 Fh ~rar., Si717. As I 

er; rla.ne ; a ove ,v' la In 1 1 'i .e s of high profile 
IA A affe ter: ci_-stc :Hers ; fe.a e ,e late tc elicit 
th _ir ,'ier, s o n loaf the G .st_, m r Fev w larccess 
m -ht vvc a ft-19-re were s.,veta, irr_et , igs in early 
Ma cI f 2LL`. rrvnich the Bar ri-, to c' e were iaelpfuI 
in design re ':rte Custer e e ✓ y 
in relations to t ustor' ire rs would 
in t , ' tr, it ndent reviewer. 

Beilih "rta AI .0 uind tr e ft,,9 Alliance tole me that. 
ha the Ba co ~ Iteu rfc  e see lC -lliv r tf ,2 
scope an tri✓ rr I 7;✓, C stoi r I  at 
U he outset, some +the later critics V, ,-au  have 
leer avc, ded. 

i0.'7 At the time, the Bank's view seems to have been 
t? r, I = ny r ifien I lan it un(+ nook wcC ild 

h, . . o1 y nat.,r, . 1 1i v'a'vil l tos, r-
mGk compensation offers as early as possible, 

g L7 ti i hindsight, that view can be seen as misguided. 
T , F,1 11  clt p1cdthat 

tit  ~n; e  1y In front with a wid✓•r group 
o ,true', al r arr m rh? ha a -er,.ared SO ̀i of the 
criticisms levelled at the Junto - in Revie.v. 

Clarity of communications w fl torn~a~ u 

13_0 Ai ✓ c >rr„ nc'7ic ti 7 ror tf Bani. ,.,d tS b: 
ac _u rate read ry m  ar!e and rsor ,u,h 
a to :,{is L e ° eai ui the posit o. as ki icvvn 

I l 3,al r:ommunicatirr rs f.om the 
Bc r., rw r c a1'. 1 , ii ink's rara_.s r . about 
tI rr , r .-J Sc, ,✓r alry ~7 , ,^ttr  substantial 
of rtln CC ✓r ,lc= If .a tr CI r3fomers 

vvr~re t r ra?#orv✓ fl r; vn, a a i` a7n',inted 
re ati ons 7i7 n a ;ern fc each cu tasne,, to be a 
point of contact and source of information. 

10.11 A basic error at the outset however, was the failure 
to ,a riiIn ti e t rr ; f r e }n; far tide ',ns orner 
Review. 

10.12 A con;tcI I - r. of .vh< i . _sf alr,r me, and 
in ihc s,rar,m Wam rf :he SP. r II < nr.: a , :1'rhe 
AFC or Fay Fran e<s F anF n,;. w ,s ma Ih. Bank 
dir, nct e :p na tern, ri prt:cufar fide ,c ie of 
th tic ✓ie,v p tip sat on an, tt  ct ocaaic y for 
C a ,u!at ui"r pe Isr li0 e Vas ass--. sc rlie 

Co't uslo a' +out cr r oie P' ofessor Griggs and his 
prlvver I overrule ti i,, granly s awards. 

10.13 To customers there a so seemed to be 
cc r r -Jr ctons in t' e - ai k`s messages. For 
exai k i;ala the Ba r ' i,I' said that i f vc  fund 
financial advice, but then in the main refused 

c us:al~ .er applic.tocis to e nl ='ot a farersic 
o CuUrtar _. f -`le 3dr'tk h l a:r.: tf a1 t , 0

tl  t~,_~ b Li e i,Alt
~r rf I uri.f, to tae cii; nature of 

Dt Ir r ~sE  at had been in IAR, The Banl.c 

r,r; ( I r ,7-,r -For'thr nPfrri id.arm 
exr e~Ser sy n ta✓ i;u' n? eyed them s ,uge at 
outcome meetings final the failu a c treir au iness 
was the customers' own fault. TI-.e Fan'' a d 
Professor ari,;gs enco aced ac lit, Ana it arrna or: 

t cr tcarr e r~.ee silos, t_ut ile,1 Steer .CU to p 
1 e ✓ .vvso{~ r ~~to:I a ari;totir ,,arlous 

1 .1 t t`,is loo rri I sir-, pi need `.o rec rd the bank s 
kr'o,r;let';r~,eiit treat, t,v't I rid ght cos omers 

Ig ,t i,,uv uerrS`itt ro,, e fat 

'[ - I I IIr(nrrI on cn i `r< C-' ir<< e,r P a 
s. The Bark fobs nic I  i c ; t I , ~ boors 

, f  1AL 'y to r,v^1s r I IT 

P V In re~te 0, far ?I i rerI the rise 0 

is timer n ar t .e, Farr s id n i tt a v:eh_5ite 
cau 7 bay- in iu,ec. rrrcre Jetoile,I irfar r ic 
fl-Caer !rig .o;v t' e =usto~ er 'rte. aa of,e tedl, 

g r air 1 , e  -gal cilia S, - ,stet-ei 

aU` lI SIC and the d re' of do_u..rl ienLa, 

ulr zIiso have been u eu' to increase 
u t , ,ing ns to the = i of Professor Griggs. 
All this is undoubtedly correct. 

10.15 There were a small number of customers whom the 
Bank ha ' I d to itactuut .Ll io !,PIcr inciudeu 
in the Cu rear Review a1 r about it 
fm iithlp r I ics or in t r, 'rrcr_li . A , Pxpreased 
surprise s nre s<,  at l h-,1 arr' .✓itr ale r f the 
Lloyds Bai i '-,g1ro-1a -oh .9es, 7  -xr_;a t  may 
fie that they fell ntc; Ccrio e rr e  "Joiogy 
for defining tt e r,vi -w i-)oc jIStio a  tfscr,fcre 
r eeved to .ui,ipa !r to ire 'ic Sviaa. 1 10 emer, this 
was IC, e ul y iv luineu. rr to tlne separate 
issue of the st the Ban;<. took to trace customers 
in the follra, i„ chapter. 

T e cm t _err° - i questionnaire 

1.; 1C ; . .n'? ter 3, followin, I e ire tiai 
car nliani at -gin° rt i ,tome s .ve nt: ny,)o_;t a 
cet_ In q ,e'tio a n✓h ch the, were an_or:ra7ed 
tar_,rnraiece for t ie fft  t'a sos  ie;r C  n tae 
Cusoi er =re die, Corr g cr o` tli- q_e o e 
v a oL.r a 'a. ry. ar,•a c sicrn r ,vere e0le 
t., ft rr✓Ilse attrfifi,, ral varitlr= ru"t,
Int ho,tviaot a :nr_i a(0/ti

wit I'sc I nkor ri irou,?it v It '.r i - i liYllissionswith 

t z ir- I rice of a suer,,-  I . 1 ra>-raced. 
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10.17 In my vic.v t e : ue ,tl r wire p  ce:,i r t{ e hunk 
was Iea e aFir ,eiy _trarc ̀ ttii_ v  ii
to '(aliovv an~J uxr )idi eoi tr o I _. SMS why certain 
info` tra'Ci~ r Jl_`~ s e' r~ req,1ie_1teC'. i\r:oreever, 

the B U=;r,rtion could be 
sl thr itt€ t / ' er means be,a, Baited to the 

vidual customer. 

10,18 Tie use of hard-cop✓qunsI ionnairessuffersfroir th 
ii' , ..  + , v'ha, t  of,rnpllr l g r int; ir. "r

to th!: la ,Tt of Ter uU  e r(h, vi:-F : of To !rr

oftheavrlln r'e=: e _nr tc; AV na ,c lu aOrm,hut 
also relative o 's , e a iurgertext e;ox 
for one q-iss io a .,c-npared to anoth er na . imply, 
a higher legree of ii it ice or an expec,,ation of 
greater c _sar i be, is pro✓idedforth.tcue ilul iover 
a, i fie[va,.esurtrreauesi e_tive~e 
w ry ,~I rr_ i t ( ul riw&e rims a n1 q) n4y: of -s 

se). The Br rat Fi ate 
th Inwir pelcot ,>~ < <.0 rl;iatio, if rhie 
q! =t ;on ai - (  - ,fttr a .e 11 of 136 customers) 
ar J a ter,iat ve fra form missions. 

10,19 However, giver tt F lusure of the detail 
of °hn Bank's meta ,cr ,'n, ; , yid the basis on which 
di, rr ;s 'n i Henn"eni:er r F '._I"} 50 rn= ( nil 
dr cc t an 1 ccnsequan'.ial `[ aC i co r ie s2r or) 
wen ao be made and ass _ss _d, f ii Tier gu da ace to 
c r .to Hers as to the leve, ;l d tai i, , )Ci the ea eiA 

alit_ t``atvt01' ae plac_ed ai `Upuu Lh 

ev'de vv,-uld_IniuEl-eegt orarese-j~ 
1)Ui I'_fi-ial to them f . , l i ;' v tee tIle 
C: ✓, ,,, i l r'i 'r.tiveness l (,i ID 'S- t rtdlre as a tool fer 

cr _,, it 2 `n,at the lrftr rn< . ins , r`ur tc; -~ers were in,-it ,d 

to >rc, ✓id  vnas if r ri'-iat 1- ailed °n n.r r:e to 
aC`lle,'at is igl ies.ii- re S _o-b a r e`Jltof 

th it or!nat or ;arc vicea a isle r lis tit r7r,. ire itself. 

nn,v rai .s. i n, r'e c~,r ,ionise 
". 

e €"a ,vv 

_J. '3 I F : E:ani estabtish ado n a tik ticc,aa r ineh ea r iefor 
the co- ifletion of the Cost vl er F'ev evv process. 
r" i;L;ir e' earlier tiie B i. e,ivi ' that each 
clr to ,ei ' ,, rI I;a I r e d;i_I tr er Review 

hr- ~alniete + vdrth! r ,n; a i;n f r months. 
ar•_ F 'r`.°>° f. ?s r1 .israsris F- i far 

r rer F nt :j pr Fe cl Fc`r c-riii , r~ striaaars 
ge serail\✓ `c k Ic np-r t su'slat inform  th_.!n 
was envinag f ,vutr ac average period of r ar _1 tour 
ncn:hs t r e.e we ._astorr es initial submlasia 7s. hh 
a~'. o~tcc l et?er .vas issue i o~ 1 Fh19 amid tiro 

s1'i , I a h iy c<i, rc'lut'ed <, r , May 
20 Jamt I th~drn, UI l t"[ ( itof;tn- ua - i t'1 1 [^_t. 

ILL21 Ne is is' as p some customers who s a r e f"alt ti at 
the Ban[r s t nesoales were too tip' t, ra,~ If sat they 
had to a lee re t ;uhinL ' rio ri _, tle;a and 
to make a decision regarding the outcomes. 

1~ 2_ , fie oartle aia cc ic-rn ra 'ed a- me was that 
t ,e bark ca P at u ;s..,re _ustor :ers that 'a eir 

c. IL c c` e, vvc__irl rC ieit i cljttr beyU )d _i ia 
S d I t:r11e Fin ii if day wl c:! to I;i.t it ,  

fr rrr ition. Having looked att;_e f"an'-t`_ .v, ii~eia 
'a ^'nUf I a'tii'r x;ith nF fF "ill c'I to nr'r il^t i 

1 re larit{ nacres R, that. t  as;omer.JO ed 
ter s ~br,1it adeitic iai I i at op th_vc.-y.o, d ire 

e it.cc more time. 

I 1 '~ ~. ', o the general cr ' Ir"t,,rr `hrI- ti a F  p 
j rP_ f°IJ - pr' Pi' a r er.=, to pr(,r'-_-a "ar;'1I 

i c op la tt e _is_o r er Re et r p! ocess , am not 
Cr Jailer tt at this .vas ti . east overal l z, though 
rr ay ina beer th pe C _ }tiara . H customers 

i at In pa! ! .,u!ar _a ii r f _uses, 
t' Ec 3an1 eec, !>- 1 into or  sib ificant 

F. f'( r In l~ll,e 1 Si bm[IS

vide It- 1, -€t< i:I %~~~ r of or considr _I
o, lt~, =1nc c, rs rs. n c;, ,r -F e. the Rank 

-a-, 'a '! P! ,la- a asf'-! 71f;is .at"a CCa' - ir,!" 

con .ld=ra or . of h ouice; no ,rfi-r :otr. il! g
ten at rl.f s. Ir, another sa' npie case ;he period r 
co era' or? ofthe outccrne offer was exer?deg by 
eleven  ii onths. 

10.24 With hindsight, the Bank accepted that 'toe !p:•iai 
ti 1)- eme vvcs a ac. 'ievof P  dive a tf;at iost 
elan' ii -a repui`ed on°,ic er< ly ioi per Fri- n t 
i Ja' a  utecJ. l a _ ;l .c vv _J L ed i ii : rnur a careful 
e,ju -ice ratio, : os d ! ijve or I p \,  ' ' - .,, VvaS 

i tiro y s ate. a tl r"a Uu _t of ti a iv 1 I fir-View. 

£45,O. customer payments for delay 

10.25 It will he rerallec f h t th I er t` an cards: iaa _e d 
time the Cis i ~r rfm ~, . vrw
rya_ ,7n th Prink a Fr t a ss ',Ift pa  !at In 
late Ju ,e 1.01;%. Ir was at a , es gr it  be is to el l 
thou P the Cus array Red ev; l e 'tans ! . to oe-

cOi"Berl the lid .I I tf Jse p vs eni.~

We  net aed-cL ,le lrC II e )y acu'rp_;tat _aid. 

r c 
PalC)N-1-31 L:;' _.t U ;E 

13.26 A constant theme of custtr ners' and stake` lore±ers 
cols; laintswa-.stl ,attheEh  e <crexpla 1c f' 

iethodo u r v of the CuSl I er Review vin r! 
C inn' n/evu rt_i _Le I < s_ now _.U'sllr~

err,! tltrrw i . , , 11r, 1 tfir I r~ i:risrrr 
c ft i,. larl!_vIim',i lv,adr'stcdr~in`.-d, I,.-i.1g 

r'nt am-nf , It at  Ir itS j7o ;P ; lc
e a=iorners needed in order tc cc : ai ce their case. 
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'yin disclosure of Bank's methodology 

_0.27 ;A rec urr,-i it the meetings I hsir_f with 
Cl st( r .,artC at  if nsofi 
rP - ii '  e-~teriv .)r,nc _S!. n <anri documents 
or rrvl =:c h' he B 1k -eked nit- decisions on 
cc npen_cti n ,_,er , n t c'rr municated to them. I 
h ;e ve` i t e I!av ur at "is .iaim in C`,,aCAer 
B. ta'<.ei u a  i`v1=r\ ! iGnceuiidthe 
Al' C. <,-uI,-)r Y=~~~ ~' tc l ~. ~rfl cyofthe 
sc~I;e c`ta i ii 'rC3 r l gy of Ii ~~ I~LDInerlfcvic a. 

1J. 28 l i onse to +'ie pecit ; c -itic dais in the Laicilaw/ 
1 a opinion ar jut tt . fe lure tc d sc sue the 
scree ain! , ~t c, y of the C-scairic f`.c. letr, 
thr I th, t,Irrtailed exit i, loILi ii_ cf ti 
Review i i , o' ,;,tr -ad be  ,, n zd or
APPG, Tree_ i IC y S 'Q, C Pc ai•d F,';A. I am 
unable toar, - a' ii C -its N'-therfna,'vPr0',northe 
Treasury Be ect C C ii' 2C ca  r. o id-J ti ^ th 
detai ls o it meth -i ic y for del- ri inir a the 
BL if  n w F view o0 c a of Lam l Corr fie 0'. 

10.29 In :ane of is nethc,3r :ap P ,ts. th.- B nh 
sa IIhis ,jb, at tits lo_5ina th nett od^to, y fair 
calculating compensLtior': 

"[The Banks will nn, .rl P # h- i t d-1 n c-1, 

the cc itc its of re ' l be ld cr rain. th,-- o~ tc%,-i-e 

has been aa u to 1 nis s Ir k_eping viii its 
desire to _a  an ai_ia r aAcarres ntfior
in rc g,urea I Ia i t ,i 
pra._e_s t i ia_ Is des,gn d t i I)u S 'al, ifoi",i;acd 
as iY`'-i` 

1 I. , .. 

11.30 The Ciis. irr -r <<'e „sew was a wi` io ,t t re, ,di re, 
non-legL sc ie e +or prcv d Y,,i', c
impacted by rh srr fi raurl 1 're t,orRcha~ Ute 
Ia t  rle i i of coirape;a i led 
by l Ali I  as swifts ,I I c` ulfl. tt had t`le 
inIZ ti, nct r- 19on of seek in,; to fiv(,irl 
ai ' i saes`s<<rat the appi ,rsa_Tof =a-riP!"andok,gy 
W1 ct we i.. IC, no doubt have occurs ed 0 ,cv it was 
dr 'k ;e

x_31 NT, r l e sa, it seems to me tha` the information 
n~ s of to ATP fi Htr IP, atJPast some 
ex ila at aan ,y .he a  _t: a) re basis on which 
th_ir ~lai'ns for c( oi_ d e sessed, 
vi ,.J (f j t` e ut i e cI ti e eases fie t c ' tf air 
a e ext_' iir ,ecj r" i1 t :iv , ,ter-̀ it I t er;ar !e F' em 
to alders L  ~soi r•s, and ' a Brvi 3e it if 
flu - miry.Justhowfarti - ,_,hol ild'r~, .r a",'!n 
p ~ctice is bey,:left forthe r-, i i;7 in _ ^,,piPS 
12 and 13. 

Non-disclosure ofFa' is r rr;cc=r 

10.32 In the course of nr. t nrrr Review, th r 'pink 
for , t~ ,, ' r,aar 11 B at 9i' , ' .? n, do i n: in 
to _ttum..r,; c z , n: t 11; ia re ,r: nse fe 
a sr -c"ic or -P r r:is-d HI .ria.ata;; 1 7cl-,el 
orairloi: that f e ,us a, aer Re,,ie,-i snou'd rave 
c_or pl, d r,tl , tt _ at I at rule ai iara edure and 
f_ir r ess ac€lacy r is disclosure, a µied by 

ter factfinding tribunals, the Bank 
cxplairie ,is -oilows: 

"The Review was set up as a vclul rtary 
Co  cation sc! ie" it, a' w,y an 
ina~p i~~en! E _tiic_we Ii=!N  a tamers rece ̀ ✓e 

fair, swift and appropriate compensation [...]. 

Whiff disclosure of documents is a feature 
of a iti aCicr , c"_ess, it is not repaired in a 
volurrt try c,_Tw caution schemes oh as the 
Review. The [i 'f ~2] c ; '.idea chat it tr'rivided tic 
Profes or! 'ri r : i I  n iti,ii tiro', if i,3entifird 
as r-iovani tG ar `a s c in Clm; r '} a sks rP',rair 

determ na' ioi ; ,,nd for Liim to take acct jr., acs 
app ii at

tJ.33 hr, " rl!~ r ir.rtc r' ,r9a,n^Ito me that !t < li cln
t sat th c 1st n-r Favtew process r -n—c,'C 

u,qa nst ar! c~sa_v- t  rat P  ustorrer ansin3 
f -oi ; t  r asltior of iscltcc a: 

"It V„ zi n; 'r t it n ,, 3d t ion to the 
adv< at : , e o th Pevki -,v i-_ 'r ass in ternns -if 5e 
pay r is coy i,aa  -a, and the time to r_ce ve 
co I er sc i 1 re were also pate:- tic risks 
with the at cl , artoF,ted. The Har kj „(i _7ht 
to rr:itibatc th _su list, ~y "a ;i _'f a uy 
en  i e e ip 'jce aff`K.iat the 

Review." h re _i, iiFaic. tt,Tf Reese, , iry not 
provid._ c °iru`~r i r c>su - t` iow[E'rs, 

the lnc1„>. lids n+ no'vl ,ti  _ aF,i t` . i1 ,n-s) 
were oi.ar ac ac 7 to ni r e vr, ~f o' urnents 
relied i.l an by the Review.' 

10.34 The Branl;`s decision not to provide disclosure 
was oa, e rfthc- most cram on complair-,'s chat 
custoi^=er, voiced to me r',Arg my rev ,rw_Th-e 
comer is al l < enerally lnt tree ca,egcries: 

(I 'r T` ,T-: r, C mPr Prvi r i„Uf-'_. sh0 i1r
,allcrrfHd Tor 11 a , dye. n, vjn "o Ienr,I 
pra red ng 1 .e rai P to o 1 .'chi ;t at the 
same e uq g t ie uorrer :o o -
ail ev e' -e apt i,  .vni n `lie a tallier ,vi_,-- lied 
t0 lei , , -'a 'e ar, it ri" a  - 'A C 

I p ,.. Y.i
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(ii) The Eta K r csec' to pr+ vide c scias 
0'f s' eL iL ~IU+_u!';e€ s (~ve'i LJiLpatly 

ci~Ci-_I i_'1'Ls4('a:~lei_i'C.w itt~r;lH LUfileBank) 

rFrc;. c+ by the custorrier L issist the 
c Inc i r with his or her sub. nissions. 

(ii 1- tl;ase cases where the ad F' of .ded 
U I - c U tolner wit ie isure of exrr' a < lir for 
IV C`iriUIUSiGn5, Ustcmcr

t U ie Bank ha  
i,the Ba t

f ocos of evil c ' lb tit
i -pa it ranching that cone: jc:on. 

~ a lU,~ to trio I sI LcLL<; ,r'.;„ I underst it
'4 trra_ i i e F t e Ci  it 
.ii; is t to a,f ~ ter r!~ r  at s i; l trr'tarct. 

I o r.cem,ntn/e,i „~P nil the 
P a , r sii;nPrJ s ;e( fi,s lly fa •y that 

process, :a insure cc al .y t arm" and ':a ensure 
th-H  of : 1- is ;el  F the i 'a' e;id- cc 
a. ale ,a as us arr;en'` ir, ). 'Is osure 
vvl` 'ir, the- Ie ,a i (..ess i_- ufteI, ILr . ~r,..y, clue's € ise 
F a ,_ aid _+sxtie , i ,ely _u_,tly. For 

clr a, tt Coalni i- Is Ali-'iv. .~ffcc c 
iaed to be non c if,,ititic rr,c'dier, less 

ri ,r,y Inc at':awer cn',i to f tr;mer ~ insider 
th< t t is a r{ ,, r ap' Pt a as -a' ,ah a F , ar:ir In 
ncr prav fir it  sane le ✓e s of disclosure tsur',d in 
ieai ,_rc cc ,ir s. 

cxp ore to thcr it 0 ap' er _C. tell_ rr as'. Sip"lit: ,,ai by 

43- ' -d ̀ .:'Ie a K`s as..~e i n'' ut
r ;~< „ltr Li"le ~ "v+i Lfl~ ~ 1 .VV Ic' L(, e 

tC ful l la- ; <!1 l_ritloi
ii -it-iiy , v nce. The Bsiiri

it;-Zr le ~ .uz tte ndtoti a fo 
tl a (; IS + ,b'E i a, fr+cef" f 'y a l to rid:'"S

dvrn,r-inp such c cl, im. s~_-ch as _bt nl1p ::o npany 
oc-ira ntati - nt or .a:_o p  h 'thecasr,_)mer 
a^ no !ai, if  im ol,. -ad -vit •, c - s e ,n1s tL matters 

t` a' iu UI lace c ;er a deC UUJg . I`. r •:,rid the 
aVil< s aF+(' loci L iFe 'r',Lci i-COUnL t icit IL auVri 

evidence yather'r s was mar
it would have been in a lit il -rticir I ra,

10.39 Thiswas'or ao~ +nd'-d'Irr '. ie'a ti atIiie 
prmcif>!c r-  vv, p ed if y. 
E. Ii target  ell fauna ~d f1s Ott,
di closure of _r)crfic, non-co I ' 
,,, ,-,rc rejPr 1  it rrr ir  r c  it,~rafiirir7. 
`i- al °,a r ev,aIi 'B t iP of,)i +irrur  I a' de 
dc `lo ial .nfnrr a` an sir 'e t v, s nlrfas_ :H--

for ie,,urtoi "ie+ to :derato tree I as s to-the 
Bar -;`s ha—.,  , here any faL.uGl er' o` lay. c . 
CU  'e,tly. vv -,at Uri iafi_a, .vc-1ld 
as it to co 1 eel t, a er file I i i auc cif tree 
B sition it i ei ti le san ip,e
aril: ttce i npact on fair out yes which resulted, in 
Chapter 12, 

10.40 1 also consider that the Bank failed to put in place 
17.36 T' it ;aic, r a ~s t ,=Can r ,'n ;n --d. d' a: 'n adet e sU(ri F its r Ii is: 

F ne ..p.,i ct- to d a u dixrli ci ,e_, mean 
that'tWea n~Ceass ytaeiSI_ e  S5 et C' s',,.e (1) fhe fact tiia_ Li Lai il<conversely'OL,I<an 

ps Ii 'lace to a  er thv Ir uo,rin_a that ne : itaaly extreme!, IL lie rt auf ua 'h toes a- e in the 

e ii  from a one-sided iisc vsiare , rrLce ws. as "a of F  i 1 d wjt -.Dance 
out the unfairness caused in respect of the 

0"37 T ., c.rcc ion of w efher ar;t if sa a rr ,r,i~++ D&C loss assessment. 
I ie am  ci reasc'ia_ly ac.aire 1 to uelia,er He 
oc'ct .ne 1v II itec nr_ U > Is jIar nature (2) In my view. Professor Gi .; gs' role as 

U ' I is rio , I _ a'. pr :.Less I I I close ne Us -3I it a) indeperitent rev wer wL,s not a I c,

rec~uli-err I i_s cf tr u:eci iur ri=u FrPr are to lei,a~ e e safe ~ I,,rd. IIz +I , s :n l- ~a_oc `,a,+i ~, i fe;^r b F 
uL ++_a>+~ , u, aler tt eud to he tray  pa, eiit eran .rra , -, U nl + I ~dtl'+e 

c,bo Lt t - to the decision n lar er Ron, , r'rns i i U  ía  tiniic 

It .. ill thior ofc'r ed .u i .ip. , +what is being en tcd aver < lack r f u deep rnI ,g +'ar.arnen; vey 

a if - ci j er t a r<e n 1( 1 a crlaim, h_ e'✓fdena'- Ir the Fe nr iratarac-sr;ha e ''rofessor 

hi--1-t-i ne it a avail< il- to f reve a and Ui ,gp d:d crlal!enge the Bank, lie was met with 

de :ison nuker s. and a, at acres-, tU:e customer resistance. 

wi clue o -_vidence fro liner soirees. 10.41 In summary, whilst a non-legal process does not 

10.38 1 have re -c!;ed the view t at in the co text of inh e;-Itly -et uir fi II cl sc as  cc c  t prav,de 

the C' rstomer Review. th _ Rink's L nprmr.h to s reasc,lade ba_, s tar fair _iutcai te' arr a -.vift ar ,d 

di.-alosu c'Id rot sra in a reaso+ a. -:e t asis on el'eraias _U  'a-ticir', t e app uF I--te ve! 

which to de ver fair outcomes for _u at ens. As I c f c scio~L.,e veil ~'+ :_a er'd 5 U ti?c 

39 In response to this Professor Grigg' tells me that he challenged tactual conclusions reached by the Bank in a number of ways. First, he requested several 
additional searches of the Bank's electronic records. Second, he suggested to a number of participants in the Customer Review that they provide additional 
information about their experience. In some instances, that information led to increases in compensation to that originally offered by the Bank. Finally, Professor 
Griggs, on multiple occasions, applied an uplift to D&I redress after reviewing the same case file as that reviewed by the Bank. 
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n re o` the prruc-ss f r e Fart, s pie iu doIcgy 
in r 1. Ii iiwv  f c H de uH ~ 

iI of LUrea ta'a~e°~iriot? vG.n sr 1 mace 
n, 1 rlrti <_ ~ sto : , rr r~ „ r ,I,, -,fc l l I~ are would 
h,, U'f , ;u I ' nd, 1 ii ,ar, i of tfro, oIv_lusionthat 
in i n p ri n t xt of ,h C,i I<,tr nctr P .vieUr, 
and in pa ti," ai ere t e anh vac=nr l g 
stringent re en.s on custome ai -s ro L &C 
loss, t  3a .k's decision to refuse any disci' cure 
re'juests e altzd =r a process that din m_t F ~o'.~ de 
a I d :1Vl r,i.e bcsl' for fa - U tc~ t ies e. €ie ~fta tt : rid 

genurLu LC I"lpe ~ut i 1 €ae ieSUit nay .,at 'i tr'at "1 

some a  I i. uumes have not I oral air 
andrEli'o ~ itrr_ i the stated
the Customer Review. 

11 SUPP RT NG CUT 
10.42 A- I arpinin-d in Chapte r _e ? ,Ik n ~ l nn 

7 2i.1 i '4  .A✓o_aic prc virF- r` ad in If appn t 
to cl~stc no  in the Cus-lorrer '~Re,Ieay. 'T is ',rock 
va -Io storms. 

1J,43 A notable aspec a" a,'ui'ft  sup ort was for 
legal fees. The EF ~€  ; 'rcic; i ie of is (  e, pre-
ap)`ovedr p '`€ Ile ft  l awe c Iug I 1dvlsors 

v I were requested by customers in cfrder 
to a I em prepare submirrsions to the Bank as 
part C th h; farfir pa; ion in the Custo mer Review. 
Tre F  tiE id , ci ,stor YIP -sa.,,era ir.vited `v 
seiec_ their wr. leaf ad' sees, c+r're, could be 
In' otiac d to l ga ca is rs jy''he Balk. 

10.o4 [1i.r ng o .r ..or,< o th e s,,m ie population, we 
fo -nc th_t i _rtra' to -s ti tern requested in 11 of the 
1E: sarrip cases Legai fees totalling £1'- it C 1 
were tai ' ft v:a ia_S l gai advisors acros the 
sa i f!a i, aU cease U 1 :e Awest legal fee aim 
p iI i r a d t:?e ,,i `,a L, 7.270,000. The 
aaar, , 1; a r i a., turf < i:f legal fee : I :d for each sample 
company was x;77,000, 

10.45 As I have explained, early in my review the APPG 
a i i ft acs s,l fear I ..o ald lz~ K to 
a y r rf t t c 

CI C' '  Pevie t I : i ns,  I .lurnb ' cf tno 
lai.v :rs  la ,l ania ! irt<, i ~r, t. ra me 
about their experience oI the Customer Review. 

10.46 The focus of these conversations was on the Bank's 
handling of cases.. That was not u , ~,e~€ U iben 
laa.y',U . 'e" n i I 10 ' csn  H mat it their 
cIi..n# s'  v n_, n cr is the;v, ommented on 
th- Bank s payrrre ;ts to tnerl,',;sere was some 
or cism of the need for pre-aparc ✓al and about 

thecut-or' vii ci i op_rat CL- Ice I I work e lit itsed 
irer a fine u tc ii. ere 1c I at ee aii 
iL lawyer, v.  1 tte~ du_ c1 `rers

C_l6roine rcdi ,;, i rr~lu'a~~c_i ~I ._rJ rE I I _,2I' iite 
Inclusions t fl tClrs. 

10.47 1 `le wank is tc be .,a ediudec ii ig at the 
cut_ [t  fa a al a si i rIc_ [L sto€ I €e` Irt if '" 
G U , . a~ l u- id t Iveye cve° ai 
was a substanll ir I ,:um. i`!r `rL:h s, in "a.,ftia"u'ar 
cases a custornn rr I?'tt h,a" be of .ed from 
some ,rdd rio -ai nel Frzi ialIt so cc pa mnts to 
aWer5 ar A c a s is `;iar'racjers we e el:ef a iis. My 

mp e^ sio is th 1 t en- 1v %u d have ae-n r uone'
orho' I eb nl, aid 1Yasfomers if itsreIi' yfor 

rr ar li i p d I •eeri clearer tro t€ e cutret. 

Financial rlly 

10.48 The 72 ass re  'ra ild that the Bank 
w burse custom' ir_i-(f air .~i ,~lcrnesfor 
~rr,r, >sinY a1 adv re v.11 I' -i t , (, :1'lr,.r lieview 

0 Y!F4a i r `!r ,tr ,t a i7tl ;1' ,lt 1" ai 
and 'ini lr al adv ..e A rr cI ,tn a S twhom 
I met crr11 Ialmei th_ w 

ti"teir rec,€_rests -or 1e v ith 
fees fort ira a a advice we-e refused by the Bank. 

10.49 Accordi ly' asked the P> to or MI  me a+rith the 
det - Is of I tl-;e r as , i a w < tir,IC I9) r, ' so s' 
fee', ware Apr oa d. ft it a ia or Dr vi
the 3ar ,k sna s la_ Ill'- E3Unk -ea ib,rs_d tees for 
fnia: iclai a_+'<< <_v f )I [ r,d1V dual r_st)m_i s. dnd that 
tht- -` lrai a(`K1~rlf , .a ~~~y HU 13-ank v= arar> 1r:' 'eltl 

<.U,Jv ' icu' t, xpa( , a,t l ties „ C ,

by case decisions _cased on the rats a'lle , r r di( I

the customer and/or their advisr,rss,.` 

10.50 I then asked t"te Pank to ev plum stir ft; Ic 
agre~_I to ra-iy H tf  L a i 
fri fu_Jnofk.hI ' I  i 1r, 11" 

re r  €?Sr the 1) aurrhlt to drawn fly ; I']tian 

bet r,e.Lrl
U e 'c f n  ,r -isers and ouster 

forensic accountants. 

10.51 As to financial advisers, the Bank noted that "the 
per ; scope of 'cis tr'r. r't',' _r'r l costs) 

n by the [E.arlls] t be 
a 7n<ah. a -;d r P' cc to ,vhat we expected 

c ~srorner~'i ulc reiu e tr1 participate in the 
Cu oine~ =cc ^ie . yy c0I `.rest at  re uests 

t taI s a _ rttau its, t' Ee 3ar , `di' , not 
triis to e a regruest 

`? I,r5tanCe '€"( then ' ' I a' .k]3 ; i' L '2 

i I, irU€,aandent Reviutver had ident I`iec1 the exintcslce 
f -ol„ ' hle losses or had not had the customer's 

Meal ,'to rrl:ak-= that assessment' . Th, F' ink told me 
nai re(ln. ,t'- fire, it 1, Ijr,torrerS w-re "lot in ')rC er 

to en' Iv an p es_nt'nc_ n-_co erab',e ;cases 
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UL' were Iris' ead I _•st _u u, JO tify losses if at dad 
ei H J. ,Ct• `i i' l iH G or 

VV I e ev IUUace :V~ s i t  :)ia A,Jed as to their 
connection, (if any) to the 11R fraud. 

10.52 As a preliminary point, I fi -id this stance it cult 
to "aaoi ic- Ie .vi `i tre Lar k's ~laia er?t or, / April 

re to place  son the 

ty pr'_ cr( i : Ui ~~~4 _~I lad r ~~oial, from 
Whiff, ni C[a ti er LiS rent-iin -i Ii,Ilr,:"t f i, `n"€ lift 

the F ar nr thG r i-r`r1 ;t if  e n. i i,- aamer 
Rrvipv. iH ,r 1!v "'r`,fe_ cm (1 gr rec le- Lion is 

that the tar x's r~Ju  ` or the a tset vas that 
it v'sor d - of iav to tcrensic aria,nta nt er;ices 
on bet }al of artic ad La' that is w1 et- er ' ie dank 
funded lcre, sicis  nt nts was . del ei ident 
of Lhi _ ,, . o'" I , ale.. i 1 , .'a o . to the 
e r,lenc r,( ' i,co e ft liES, of dvti{ ( i i ,r r;ither 
had receiv I i'u_ -nier input. 

10.53 Further, it es,r ttrat the Bank a„Jpted J c f la-ent 
apr)iC,ach, te, a ` ' equeJ'LS IC' fee_ fJ 3c! 

ac'.'1arr  i finis i.l, i a risers. Vvlt' i lert
re ad tin 0-ie merits of customs
be ''n tl i - Pc s were approved, wherea h 
re,,ire sts to fey,offfcrensir c;;ni. 'atnnt `O A r n!<. 
sa . s tha. it ~npos-d a th es olrc re tuirer er t ci 
re_oc Jie losses. The r.p'- isi-Jot of threshold 
re iu ii  ent was not rea or arse. t ie Ur Jose of 
c&r alr :int ntJut fro :,n a to citric accountai't mould 

gilt_ b u urrier to identify and
r ref, S. 

f 54 Fa ri1: rr are. the (act iii t t(e Customer Re` iew 
i -i itot denti iec ti ie e ,,I,'- Se of recov i Dula 

the c I( ,sin i [ruicr _ C' . _liry. 
Customer' vr'io inay use ha losses 
wouId have bee11' ,-,, r}pered in prr ~r t!ze 
crv,,Jence of such losses by thrrir l r I il 

In VI on r "2 Del w, P pi< Ir ' }<a, in a  of 
the ssmr_le _aces -vy :InEnc al udv;sers c Doer 
that customers ham. a 'reJi!_' e dame for t'iai cia! 
to s . , a result of the iAF fraud v`Vat i fir d r-tost 
nc'ar,le°..bo it 11'a I I  II t -i t u vide:; i
13,. tr s ti at ion_ c those a  I (eis s c i the 
l imit c,f *_hose .v't'lu ecL .ieri ii c vti_ , f es for 

vial advisers or to  ,sic acct _riturits. 

J iJ IL ii 'cc`i i ie, t`iat i i vv, of ':i (cri 

HI i 1e cedes, the _u-tomers obi_i ii d ill ca i ~lal 
a vice at their ow i", v rsense, 

ci,CI 
c' I i_?, il ', I t CJyt 

In one case, the cu_ Corner's solic,ii er)u ~eJ''1 
Bunk's pre-agree r , - t to those foe ,, }n( ft , Rank 
re )sed stating th Iv I}i lrt it aria, vh Ilir=3 t. rr aFt ;Si 
reasc }able costs i rr flea c' ai, d agal a avice, we 
do not cr rye vtiy believe t iat the er ga ci -ei .'; of a 
fa`: n is _,ccJuntai t is n c_sarx i r aur ci tto 
p ' tK !r}v e i e r v,i

10,56 In another sar..a casa. the recd. _s', N'S iii ev se 

rpce tt>}ei_usui^:ai .vc( u a etuau H 
frric ' c ,1  itr,outli e L3_,ii a .pouit i }ear 
prcpuirr_d the r cub i ill ssi ,/itIiout Do assistonce 
of a fo -ensic a:.countw,,L 

10.57 To ii use matters worse iI fIr 1risi i, a,i `[II ̀ at, in 
two ci ti a cases, tha external 
f  ance 1  rLi V r: I rov I rm of 
accountants, EY. I address this in Chapter 11. 

10.58 The same issue arose in several other cases: 
ci I i ay _ its for fees fo t I i i,_n ial 

r~i ra=r i , ar,i ., Iati;r and were r. t ,i sed. 
ht r'aril ~I rply t itcd t' 1 Ii dici not consirer t, e 

rcC" tea' c ~ SJrt hie. i cn'""ini 1'I at t1"ia ;>n rental 
infli .ence at tr-iPS

 i i -,%rlc or th (II .ro 110 Ct 
these cases ::-1}d he po sii, ilif, if at -:o me oftf:a'- 
customers' c air . 1 r I` naricrl Icsses were w r_ Iy 
rejected by the Bank. 

10.59 In conclusion. I consider that the Bank's refusal 
tot ;nc su _h `ee- was at reasor ab,a, Dartso a 
In c rccrri',,ai _e_t w ere. as I have expic neJ 
ear era it c utc- ile i c it' side financial dvs .e . i urn 
EY in respect 'I , iurTiber ci the~e Jain -)n 
the one hand fife L k was ref u~ t 1 ers' 
requests for such .advice on ti a ~~ f i,i'I
in necessary. ho i nr} the ether cih I( ing t :.t
f.,r v' r, arpr ;e It i 0,0r, i r unfr,rt .a 

f ia a ir°"ipr in ;h. Ff}r e .say-..k 
raft eese tly re acted all , arias or Vi lcssfar 
lack of evi•ter ,e. 

garrr n, n cr¢ ~k ,mn r de,~i`ts, 

1 Si 1ui' V Le,- ie i it I  p es_ ieia~se ateJ I to i! 
2017 way _ iat tti _ b  ,v' al(_ 

"[w to ii  C'I C nets' or iii 11 Tel-Vent 

bus , e ,a  `er_oi ai ,_'eb'rs ari rit'y C .ve 
to [trie dame], .'v ere it iey mere a Iiri}Sal the 
criminal conduct, ar Ica iict i' !a em for any 
repavrnent." 

10,61 Ear ier i set o _~­t the detaiIs of „i I t tt;e bart<did in 
ti iS ' a'~Tai I. ii to'' -1 i r vi-rota off ' cl-s'Lorners' debts 
an}ouiit1,1gton ore  than £D.3 n}iIliun. 

10.62 The po'Iiey does not appear to be reflected in the 
Bar i,'s hai l Icdo jft:. As tf e l_ -e_s r-le sE =xl lamed 
it, tre,_lec tc ,vVi to H , uui Iebt,.:)p cars to 
I a'.-  tc, )iHl,~._ j,rlcl t ie; al h_.Vito 
trii,~ ~ iinr)c r trod i I tam i = (i ~c. the vlc ii is of the 
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10.63 In my vie. the Bar t s i it it a v ad ale, and it 
pr _vices ~ig. l l ~a t is to op is u r s TTY 
d"0 'at' e;ac, r,y netle_l a! 
ag_r ,1st customers who ad r f die rr .iu try 
wr ~ other lenders, or who hat heir debts to 
th Penk, for example by sp'ii~ nff <a jets. 

10.64 For exurr!ple, in one samp ase l :lirector was 
forced tca eli<lvv dawn on h (uric in ,~',er 
to rl',vclown t ;ay,e and rre>~
m rt age payrr.t another dira _to- v,✓ , forced 
to ,e  i his home ar I rownsize. 

0 (.t; 1 i ,l,rother satyr ai ~,. ~~~e hl=, s,rsn e,,a,l .~ un the 
i man of Pry n C; is ;✓;. I i raised it with the 

Bank !n an email in January 2018: 

"WI, re the connection has outstanding debt with 
[the R e.._ i t nr a"ry cases you t  .-,~ri~r >a that off 
as vvel Yr,r i -nav • n,: c one then, , he. ,N en fti 

I"aP1Slr1-;~ I~r,rat = r e.t mer'71 [ti'e ci r,~ .11"ticir 

w e i .rn~!er.st- d the t "i. tvc `Ming t at could 
give tI apercept on that [tae Bar c inns or .ers are 
get tin a. et  tea? than coV nee uc s :nc uarak 
and ha ee is e  .er,!here ..... 

10.06 Professc C rg s pouted out that an dir_ctcr in 
that case w k cf b in e ct cc. au_e cf 
di '(ars C c' 'n' ag- w rl ;-nr;_. ne" hank w ereas 

if t`rc i s tgge Lea cc i'fi t 0 u ' It vvcuid 
have I I . lecrthelas"Itap aU~st!rat 
the h ;rI d "ot r l ~;e ~~rr l ~ l ~ ~ :rtir ~ued 
to ia. JJiGc. I a` `_Ia, 1 racily tC LiaSLci ilL';'s w c e 
indebredness remained w  the Bank. 

10.67 I agree with Professor Gri e8,- ti -, 'ank's l ox oasts 
for ured rustomers wh redne  ✓ s ✓✓itii 
the P ,rn, hut those c
el <r;r , ,~:Id off ass. t= .were f` in VI a.. 
po , t,on_ ~ stomers in the e w h 
de aft to .he Bank were tr ea --e tent.v, 
T  ban ot alt fie t e u7ecuz'trat er . 
In _rye or .0 , is:antes; Ft ,._ Bank s eppi oa .ti vvas 
nrl cease iarde 

Interim payments 

10.68 Another 'way the Bani sc»ight 'top ovide additional 
help" to victims ct I  announced on 7 April 
2017, cc ;,ynro✓, " ~r'erim , ,,'meetsona 
Cfl `/- ice , ha  t> if t '. vic_tirr s in financial 

di fticuity with day to say ving costs". 

e,0 Suth payments were mac in response to r✓ request 
from a customer. and p~, r vi,l-: 1 ,ed 
{ i cn.  Ia a' P h"i; l~, .~r~en r i .ln? a e^c,test. 

C`l ,',trrio "s './P II!ret tC? ~,!lrim or n;r', i01 

at >ut their expenses ant their financial situation, 
Flank explained its appr- ach to me in the 

to!!ov'; ing terms: 

"Whl!sran x di at as ecueste rr e.ation 
toa a. o e a~ ruldaj il l  - oU " r 'rp' >e dayto 
day rr , cos' , c alto ers we n _ducted 
to prove that t1 ia1 ii 141 _I~ `ea f e~,trlp l .9a been 
caused by their inu I  II 33
Other than se_kr g to cc -ï a,
whc:h t e us or er r✓a_, in rer.er (%,he ,P -,at 
provide t7 ', ae arc.ap did not seek to ha serge 
the amt urus c ariled, but rather accepted the 
custarrer`s ac 20 -nt of the expen .rP e 'r is
were is rm-. ea _c a y, at ,er ex laaiation 
way sou,TEit w 'ar cry e/crrrp,e, u,riounts 
clai; -ied he. . dinarily increased Isom 
a previous clai I made." 

10.70 1 aterim pavments, to be offset arTair?st future 
lee t pa ~i~err' e~•;ere also pect 

C,I y I V^JIf( ~ I ` r`tt'. l sual 
at  r f ei<_I ft li . :ea ;ts 

I _r irr.er ' rtp ii ed ai emu_ the Bank's 
Bpi oa'~titulr ,-r sJI . _ant ei lrved 
sty 1 a'iy twat it veal , r r an spirited and too 
demanding of justification. 

10.72 In my view, it was reasonable of the Bank to require 
sof I "ev e;,c-ti tucustomerh l r -,caof 
a I I lr rl lv to ' lei i K ;nee s h e 
B, , t r in I  'e7 r ,r'r (? re re anrl , it fold 
me hat all it required was confirmation of income. 

10.73 There were 28 occasions when customers received 
intc~im t' rnc ;t d, I receiver f.:w 

I  a11. t stem s to wnrk 
el _T Far ir- o , :e coaramenr d 'a ft at ngthe 
y=,em of n- i i . it"arm pay:ne:ats. 

V OUT..'( >F i ET  ER 
A, ND AEFT i ``fit] a.

10,74 Ch , ate ? ,end " :,re concerned with the 
sul ,,It I.  tc, }n es for lay for ers, P y concern 
her- is :oil n p-oc-s 

10.75 Ou.corry tIcrs n✓ .o sh V a a Sit; not contain 
much exp a h .i i he >e l f i , ca ation provided 
in outcome rr-ee mr 7 aispEars to ha - pen n-.ore 
va bl~•. I' bosh _a~N ti7c Ba , k ~pprars t'- hive 
mares is ft ro rcl ae;Acre ntsrrrat . to 
late St jg Iti" e L ,St3IV 'cc eta F'" i a

COr gn raun

1 i Let 'is oe_ as on lie s ip[s t ,r the c,ut orle 
cc ir , as - e an ei ar d tie 1=c.k 

c f a we ev aft a  ft c. l exam, tr:e 
- L Na    I I I ! l 

try It <aaj .u_I wm s1 f t,i .~E ~;Ii" ~lppy 
experience at outcome meeting_`, where the 
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at'-itu._ie _ f t`:e E'•ar u, v as 1(s' nswe or Ni Sc-  gi wing 1.x.8_ E'as-d pc i tl e ar plc cane' that v e t ave 
thel( `,p e ill_res 
w(} t'ro IAnt fra irrelevant and the Bank 
taking no respons(aility. 

10.77 First, the scripts coot 'iced generic matters 
Cu:It s,s t ~:/1, 11ie l sit €i iet ~'ev!~vv ~al7le a at, 

Profes -, r r Ib s (ule ~s < epe it l It r 
the 1~x. h I [,rt' r ~rr~so Pry :rn_ ,ls7d 

th f " i( p r th' 1 1

do r P to a t 'c' o ren^,at(r,
ar ni_sic lr'aasPs the 3a Pk / 1 narde o_ n 
th,; nett rd to  it :.ar co if n rat it _ukes ,r to 
ac r nt me ac la is it {IAR and QCS] and the 
impacts all t o' e (r teracUons." 

0.78 1 asked my t na ra' advisers to assess the 
dl cussic`n (-, tt:a _nr'ts abcut the customer's 
Dunn-'s I retr ve,v as zha: explanations were at 
a t gi le' ci r'a did ' o`t react the full complexity at a 
uL ss ' (story. _. t `.r e /Virale i , ,r_,, fo:L,r i tt:a~'~ tide 
ccnpts r,_ wcL Lt  s t. 'Icr , Uit-, y'.

h ~d fourl(1 in the f n but Aso retl < -ed t r ' f [ drat, 
a arlier, es were not 
necessarily  ,plete or accur;=te. 

10,79 In one sample case the fautsu! ^  uracies 
general rurther letter fin rrr 0ic, . cstomer's 
sal c ' rtning how the Bahl, i- rtd t.alien into 
er"^6".  .e(1`i t pJt {'iP C( f 't'trrper i P~P. IV2 a 
sh irf het. r t1 11 that* e < drnHo—lai infr, rmation 
ha J beer cc lsdep ed anc tl . outc me remained 
ur .hang-o Jr sumrrrina !y• i'ne n 'Ire Cs(_ n =ft with 
the ac`stcmer was _ p t tt ; Earti< I w:J s rrr y r!cr ed 
the furiher su rr((ssiu 1. 

10.80 In enact er sample as it rcc e char the , tt e 
customer's dissati--a ior w sn t  'ar K`s so' tuNo 
in respect of Uts- I ss .vas n cart, e ' e .I of I dis 

In kd +y Co access a,p.' i le it - to, the, 1

B rti, r,ad refused t'ls soli( 1  acts I t egl or 
disclosure of such;r , rrri , l , p er Is p> i l.yy f
d( ure. Them fi r
no iviI-ty- i, h J,,n( id' to -areal r.i rat the 
cuJo ne s .nderstandins- of the Ban1' c ..son, 

10.81 Even 'Ii (r %,ry had rece(. ments, 
custt,`n rry °:ti!I nt.i,nd nn Irr, a-nr_;I nd , prr f ,.hat 
the r ep to . fir,: n r . or,.. 1 1L0 ;Carnal 
con .er PC: thy*f e tsar ttlt .e zd 7Pn - Narded 
pi -,ba >Iy is -, also(- : rr-lie.te hiss C0 tic gar rages 
(i.e. spec ft 31ly id of f': al !e na.nc ( 1 Ir;ss
not re( - a l(s ;e eral dart ages rlg vu
AS tale o l it (edr;a e re~el ,eC: I ~, t1"1"€ J€1 Vvitil 

otnercust0il ors}'/aSa1 I 'at/111N t l ti ler

refire s he,c r Ka r , ,I a w p~Pttln ..d r:ss 
a\ ted, or that his claim for D&C loss 
had I::}Ps, reacted. 

I _V eVVed, _itcl sll r t eC N_ Vv• t _ustu hers, I am 

to e C"'ot U 'c at it 
?c; IVu ant t ils to c pst €( c. ,r lain 

loss was not recoverable. 0;t t < ~rrtr ary, 
'' ? ,V cif ",3 nsl_a 1r,...,' 1i1 ti(llrfl!

P'=n<,ly hocin ncy. ar, ears rn nave 
cc o pe cf rpc 1P r s zn IC;, ilt !if or a' _,, c,f tr,e 

Cus.orrer ft Je, 1. 

1 0 "! 1 v - \N c,f i e Int:;r ~, ' t^If,, "11 1"rr)l d nr','Jdr, 

t ar „'c C{P! SI a .Ni" <i 'vn,  (-crn(,.,r 
( f( i WW 

to c stom _rs a' t a 10 1 ile ,o cc _ it the 
E a or ter=tio ti t its e <pl, na'_lor , al oved 
c starers thr of o':urlty do respond with We,tior:ai 

io'n(ato t at ( (( L'te t' ter t urUUc iaim. 
~Ip~ _!{?a y pr"uv ~!' . , oL,Jp~i t ' Eg .00 CO ie at:1;. 

i n rirtsparency , , `<, ` ~,;`.r pre 13anla was i t
c, Istomers' subm~' . d evidence, anc tL,, rcf

O 5P the 'a it c r: ,rh ,n whic'n it had rF  a prnCl 
nr.tn, rn,t r ,a[.ler'th i fro ( l . it a 

s ~pn ly eff. , t(', e ::::Id Inc -al to i' " 0 to ,tr-'acirhni 
the cla rr i baud_ no[ sc n a ny ox, _lar at a w[,ett.er 
by v'ft ' at cut arc _ letters, c it co'r e r- ee't(nr Sc
otherwise, that would have assisted. 

10.84 Further customer submissions following the 
out e r (eetir' g_neral, j attempted to _hailenge 
log al fail_,cies t' (at the cc stc ner perceived in 
the 'utnor -  1en. atl tactual r acc_uraeies stated 
by. uEa( .ur I , u1~ t , s .tD r •acting. 
S up c ( t<<'d'c l ,gc~r ( P.(_sr rl,n( gtIi [iatta'sor 
Professor r t ;E c n . , vdas not sufficient to 
chnnpe t T n ,'/ 1'0'1I t1  pror.ess 
WA ̀  not d ORnen to be -1 r p tl,, 10'

eon-_emporarf CC) _s ac ,,n n-ary evidence as tc~ 
I 8 loss cou d lead toll  part of the Customer 
F avow being re's sited. 

1„ 1 i r n ✓' ev n .tr me meet nr;7 d I not provide 
s itf we  nformatic n to e at  r iS 1 er' -c 

nc ru.tar I t ha° ac sit on i irforrnatiorp n ftr 
ass st to Curti er I  'as c;aim. Accords
I ,e rr e  I r at rt e t al or praot _ai 
o ct '.u; ,( { 1" c( a ' a ome of the bank's 
o. f;i;ral D&C loses assenm,. ,nt. 

10.86 I lowever, as we see in Chapter 13, customers 
v/; rc fregI-cntly Chic to achieve er , r ..r case to the 

t 1r'c ~~I {E_'Ced by eW Ic t O ;1 C iJetal c'''their 
lif °rir(u ~l ace t,~l v'{rr(i to .J~. i r~ r,ur rf~~rc 

cc crier', c. 11r.ur ri thrI PI pry .used 
fin pl,dance from P ,f  C" s as as to how 

hPs, to Ja f his. II- rPcn;=n .-P; th t t` c •.vas the 
c niy realistic ova, -c mpro.•e the ft  k's fir annial 
c Its- ,-: rda~ it al or 'a  K my view, that leads 
can;en cr :iy to L d( cu  c his role. 
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V INDEPENDENT RE`• I ` . " 'E n 
PROFESSOR GP G W-, S, 

10.87 The f ani,. to tae e me s°ep ot,-pp_iin.int M- at it 
de.cr:be a- a+ 'naspend rn reviev. to o ersee fire 
pr ,ca  is  eevew ;rr 'rr+' me 
chapter, I of j jSe-s o€ tt of I , 1, aC a p' oc
lead "'ae I_ i~~n-!ri rr~iptc nt_(i, ur, IS(sisof 
wadi ' ti G`i  f ,> .xrtisc, l..u~~ arr i i.akiing 
C C `415 Q 7C Pna .. gn

G 71s Ih, ni P n` prl ( iPi Hr 

"U,  + ev

0 =,8 In _ a  ci g the ;usioi er -e ie in its ` ra p ass 
re ,ace cf /February 201; , t eEc a; nc can ed 
that it consultation w _rr t`ie =G>ti At vo.,ld ppoint 
"a w {ependent thirc' aai .y , s par t ai ti ie eview" 
and riie tank vvou((a av +aa tin e secpe, 
methodol tUomes of 
the review." 

10.89 When PrcfesscrGnggs' upointi) i-3ita, 'he 
ie,e€ , L -, vi ' v•.a~ d, r 20 

N i , yl1 7_ [lie .  repenter; taut 
wk th,- i 4.0 jc,n Ia eing the scc;ne. 
rn aft :doin " "rid nr `,'IC al , .':'' ai_1tcvy .)f'ti}e 

C m"r Penow .rare ' I e' sure fair cu' f) res 
ar f t at Me re e' is any er ken ffect n 
Cl ap,_cr i ,xl_!a vi _'re c r,ci-irc scritswere 
spelt out Ii i r'r o es --or ran La rr.a of e'rerence, 
a''ia 5 ',i r st. dci ily y CO')vi  these were not 
node 

10.90 As I ezpl in There, deace l,hat had been said, 
P fe a iggs c d :at api i o ie t ie e cf the 
Cs ,L r ic kevi  -va at Hq ui-vi-vv ! ia' it vas tlae 
Ba  ,.,~1'JF? r (wf uL ' r s ail p , _3 iCatIOr1S 

he concluded ti r<it tl ie rietl iodaicby'✓vou Ali'rer 
fair and reaso -ai,{e outcomes. 

13.91 Further de  ,::cat Professor Gi
con 'a 'at c ..ions , ., ._+ to cu_lcxrtens, 
Ti, , i. ti , f ' oral .'xi Te . ,inn{ t r h,ssor 
Grl ccu ri  tf`ic' I , 'ant 

oa f  ?1 .norm ?0l . if ,v i turners' 
or rr:€nF s  r' ri or a c ud 'oy 
hi~'-€, tha, ne .vas'r ;`o .%e'f in ,vgree c_,pe and 
m _thcdc o of tin, Cast n' ,r `^rev ev;. a d tr,at 
he ii lath. us 'per s' l ivc!ved it retie rir ,_g and 
ap evir r-ut es "tc cur- tl at' a te ew 

u'ra .e t ell elivaly a t at y oa . eive a 
ltr, <,, site(! boat he 

h il .evie1( il ,ii i l~°I>p+o., (=ther ink's offer. the 
w < :C ,dpi a .e, aii-in ci'' was re ,-seated in 

o r::me m et oa .rr,; at' . 

Requirements for an "independent reo;ii+ ver" 

10.92 The description "indet-.endent" it th, notion of an 
'1 a'- -ii  race a dues a strr, i ind nation of 
t•.P ' ir: a- r -ed on the a I of ar is e 1=-er ~r 'ruing 
f ie of-. Ir ;-fependence is n 'tit id= of mi ;d. 
eviceneeC' by a willingness °co ._:hi ie ge and tc ta1<.e 
diII uI'. dc,i"or_ I ipar ti_l t`•,,, a i ina •d-dr?es . 

i auseiu ~! of bia is jpei rrli 3e, 1 e see'Ii to 
I i t ' m . 'la ' l

ame" r. but iL.a'tlghtalso Lowe 

f On r t, 1 H p 1 experience. It is a prerequisite of 
s' i lie occupy tions, such as the judiciary. 

1 ~~. ..i
 a`1' of inrvl "par tip'., '.. a h" t-. .nt 

s~ u~ ~rrrc ,i c ac 'r r 
stnut Oi l ly<1 tindepe i„ df ixic,ap3('ar 

to do so. Con fidence in a i ,c t o p ;tl z  as 
r n ndepe t '-viewer i, iir IP m ncrl if the 
f.ro_essfa pertsrn a a- rfur_ticis_lves 
r se 0 any sugges l ri `_ha: th Ca at

cc iuro i"ed 1 at  tl e urtfe to "rate reality, 
i ucrever irdeae a t tl ie lad, re +ii practice. 

1°.9 I m:, I in cc Cu -'s ,are es_ entiai n e is,aring 
;ndupe di nc aroci ce, as .de a, theapacarance 
of indeper de -ce C ec,.i i tc er' pure that €ie - e 

are no co ' ,Ic's i wtei - is the i  it-p. 

-laarat< is ir~~ si l_ r ' ul. a'ro rrzc, 
ai ic rsf is 3 . 2° .icv; s r~ cic my 

a L ;l 'Led physicai y'Cait hc, (> `i-: r J J0.'e'3 

t sa aublicare more Iihefy i , e". i , 'C I , erects 
< , r igr:ed That is ir,ely to ine OF ca .P ewer (he 
,a 1y. 'via a- ye sepaarat _ness :ar also

pr a_Lice of i i eta ri te e i rein' ir(_;ng it aariia qty 
and even i ar•:ae ess. 

Professor a q tr . s nd pe d'ent rravi-av'r 

10.95 As I I  ii tyieated, my concta.n r e, - is fie 
pi cot Pr',fi  i

a' ta r t vic i r l lc;"> 12 
and a i n'~nI-ain't a  _ n -   *i i ,ict 
nda a d- rely, c, id ras, a r-' i r th_ ster7_ f?e took, 

r nr- c :.use ~r1 r' re eivea ncrea,,a" a- a'  tires 
sab,ta%al ira,reases, ove, what e Bank r'ffered, 
Ina numb r of cases he overruled the Bank. 

The CRANSTON Review 78 



RLIT0000556 
RLIT0000556 

J 13 Plmce:1u ail ; t?ow;ve , t _ vias;_la.e n 
I~u-side vsitiu and `.S "vU_su S  U -at 

~U U I ''ris 
,1a5 uridei r sett i"?v 

t~rr .jzy r Erroe v.tr ,,, chired: for np e, 
Ins ,< r o, izh 1 en i t ~i lr ;~ ill rl I, "er 

h t dl=oc, rc, it t etr3iV ,co e Tsai va at ie: 
hi- letters toes ft ne s .,cc m xi ied th _ Bsnk's 
letters in the same ervel-pe and c ,i  H _xp!ainthe 
do S 1 of his rC 15  711 ; e r- et  to is S, i the 

"io oit sisit rai p oLnd and 
his pe,ve So over rufettle 3airr`, v,uv ,i ~rry ~u r nt 

never ,xerly spelt ol_rt in wiil until Iris 
June 2018 letter to the Treasury Select C< < nn i' 1 i yi o 

VI CONCLUSIONS 

10.97 T , [ it co -3 a n Ir to of nmendable 
G r tP l aS, rY ('"le 1~I 1~~,tC1 f1GVJ .S ear !v 

r` n r?ur Or 10 iS t", C; ,st';m-  e / -r athetic 

or d c ea-. It also a_r)c,!nt.d reiat_-,n_hir ) nager 
to etch U er U,,,e l i' tvas<U o.sle its 

fu -dl i >g cf I ai a sraiS 0-- icl it its sr tern 
o ,terii, iellefiud iie,vt t o eu' ie ie I sle 

t ' Sdod foi t ii a alc ay in 

~..i€I penSatiot 1I/",'rCl . vr.i"- I J(,,Mne 

71ntmen ""t F''"(cf tji r f aS 

I~1 t  'J° JO r N/ ; Fi '1 I i <" '.i"1_ J i~I 0, 

1u.9 } However, there are .It?er uspec of the B& "ik's 
proceciuris` I-,ic' i .II I SI"{Ui ': i I ~JrrvI' 1 1 I( a 

reasUt'duL i as to ,'Ur Ii.. o-1(-c;ne,.  u ?J 
clou t' in Its ; n s vv<is undermined by i'c_ 
failure to exp l i~ ~\/ through the pub liL itIon 
of terms of ci; n" ~, ro0 9e how it o~nd 

p' p 1 -"rta - tt eir

pro ld,np air co rip-n'atl_:n to PR c a  or
Its genera re t f  forensic ace a 

vacs- itr ii to is massage h t ao given 
at t sit  x as ve ds ur easol a of Ieast 

is I us I ._t de 
ell. 1`to I e ,l - ''.L~_Iciable 

t lirl n r~ 1 i1<<,f _vtr Ir,:aci yid or 
Yf e te  . ,t re r ~ it d  .:rnate 

sr f- ;r r=`Itslr g to di I  t 'i c.iet ilr of 
et i , it < y and the c. Sr r it: t ` ai_l in 

St os es is aholit cu51( =5  .1u ine_,Ses, 

t 0 0K  pclic_, as _= I ra one -easons I 
S '-  0xr 11- I, ie-1. ' iie 3a'ik r o -tccriie le1te"s and 
ee t 1', s "iiir d t) at_u, r{ ai ",r ,_ per exlvianation 
i too s ,o ,,'xy 1 ' cs es'.,,i_ro not 

U. U Ir i<' i cU -Io CTS were I-)Hng 

c F,1 ,!rr'io '7 ,ird ow the casefc 
Iii  w„c , <,? rn ;vd. Fina II, dF pite 

Is -ft c ft a <,s= ,t Its,tor ers. f of cr _arl ;gs 
r.o ,..lace in a pits o, , 0 ry d 3 a-Doran 1ct_' of 

U ae ce was co sec and cc,n detnce in 
f Is osition as Inc ( ei ldei .i n- j e lsrlde srl ?ed.. 
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11.1 Chapters 12 and 13 consider in detail how the harts 
assessed compensation for those in the Customer 
Review. Before turning to that, I need to address 
some preliminary points. 

11.2 Parts I and II of this chapter concern hove the 
Bank defined the population of those eii ; ~e for 
the Customer Re tew, and therefore otctLe for 
compensation;. 1 that =requires a consideratiac of 
why the Rank dr_ d ri7n cohorts far the Chrocorner 
Review in the woe that it O d and i im °rid inoaiv,dual 
compensr -io;, acvnr ts, wn the main, to if. re tors of 
the IAR business customers. 

11.3 The chapter turns in part III to the steps which led up 
to the decision whether to award compensatic;r to 
those within the Customer Review popi.A., hc,oi nod 

how much that would be. The discussion :n tots megerd 
goes to the requirement in my Terms of Feferecce to 
review the Bank's approach to "building c case file". 

11.4 Finally, the chapter discusses some other steps the 
Bank took in the oocrse of assessing compensation 
in the Customer Reetew. including the formal 
measures taken to encore consistency in the 
treatment of customers. 

i CUSTOMER REVIEW 

POPULATION.' BUSINESSES 

1'_ C be we saw in Chapter 3, the Bank's methodology 
div d ct the Customer Review population trto 
throe cohorts: cohort C cu torrtara ..ru;..ouc.ri by 
Lyoder f courfield and/or [cl ;rk Dobson who were 
mfrr=ed to QCS; cohort 2, customer cases involved 
with or managed by QCS, or which had any other 
involvement with QCS or convicted QCS individuals, 
regardless of the ,.arc xirr;tty of _yr e , Scourfield 
and/or Mark tohsotr nod eoh.srt 3, c risrorners w0o 
complained about the cone _jct of _yr.deo Scour held, 
Mark Dobson, or QOS a3 it related to iAR, 

Cohort 1 

11.6 The Bank justified limiting the Customer Review 
to those managed by Lynden Scourfield and/ 
or Mark Dobson at IAR and/or those referred to 
QCS by pointing, first, to the pattern of criminality 
established at trial. The allegations at trial were not 
that these rwo Is rakers rve;"e corrupt generally or 
acted fraudulently outsde their C:)CS involvement, 
but were based on thee receiiring inducements from 
individuals at QCS, and then either introducing IAR 
customers to .'C S or requiring that IAR customers 
employ QCS to advse on turnaround strategies. 
Cohort 1 was intended to capture customers who 
were affected by that fact pattern. 
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11.7 7 ; Pa ii JO r ked c h the bass ttat d, ric als in the 
NLCJ n_, age srA stru,_.ur , I ' i i er r ,ar ' _yl to
S .ar iu d a, u f la L (inoluc l,h1< ino~Iv cs~uals 
either repo, a these tv,ru _cr superior 
to them), were f of (-rinnina 1> ,haviour. It 
to <P twat a t frnryl 
CL I ;tome `; w' Nt 1- fr< ,ac in cr-:m ral a0' rtrr 
0. SI el ,RorI ;Jnnere ao rvee t1AR.1"leBanl.. 
ex'aia Teo to at rt er iagec ou srce la .v t,rms to assess 
Mae ailega:lor s _ht _hey tc in roc sr gestio  cf. 

W e I Ci or s ct w der veer ,htddo ng 
OH outl& ., ly 

cr 
o of Rel _s eh•ce. 

Cohort 2 

11.8 ft will be r fro r C ~WLai 3 UCL tho rA cnale 
O " ,ylst , 1"3 

( c h r,{Pr. ~' „ '; ,, i> ,, s ri^ C1ii' ,1 r r2 cetriment, 
rH Ea P, , c `tie (`fired or iPr'-IP a1' !7f I. y 1 

S_aaurfie d c - Mart F) rn n Ho ✓eJer, i s ouid note 
th,-t fire 'ar it d  'ne thy` Ir cc ro 'r 2 ,cases 

e ,star-.ers to `-ia  I, ee . a"eotec by the ACS 
c fife Eilers,ict hg :vit` Eol_F L , h , '.en ` o ur' mil_{ ar.d 

P. , tl ~irC a~ ~, (_.;isle, ' tine 
j. Jte ,Lit il

, :ad/r,r P i t k f7 L_rtb r,a ~ut i~ 
~ntfe ,I 

Thn ~~:'~r+l, <ttaio  tnraru 
r n 71ain. 'i to tl , [ nr; Aces nc m-an ft t there 
+,a ac, nc. Cr 0 i ably c. Css>tcrosr detriment In 
f heir cases. 

Conipl u o a €l cohort 

11.12 Cohort 3 is the broadest of the three cohorts. It 
cc tu .9 m+:,41-.Je cu iomar:, haad ,.c r' a..l :: ith any 
oft' Co a 

tl" ~',l F ,Kmer 

c basedono_r= reviewofa f 
, ,hhr ple Oa ses, it seems if  my team and rn tn,at 
the vr1 nn f!_hNbc VPt`fl' 7 of nhr t if  no's 

to cc if. n w he the , or "'C they were in fact 
impacted by the iAR fraud. 

wi ere Lt id-u Scc'arh,elC an r ltvlarl L)c,bson 
11.13 

we°e not 1 ii Ii n Ia w ru evho'ence of 
ewi D r rdc cu or -. 1, Went caused by the customers' 

phnarc ,,c'(s. 

11.9 No her t1 a ess, any ii Iv snt'vvrt- 1. tf  was 
su`licie 1t for a cus eh .0 all crtti . in coi sort 2. 
By contrast. .lr, l rc r . _ ✓e, r I by 
Lynden `v f 'o [luh f< [1 r~ c~, t 
had no inu .'- rnr a~ ✓:it HOC dl of fall within 
the scope nl the !tu,,tcrn r Pw/, 'o.v rniess they 
were wit In 0 °`aCsrt 3, n ( her w 0 F s they 
h c m Ia ect. T ne Ha r told rno Fl t r nc d 
Cc  •acted a "cowl 0. re.rerr" of ft  .i aa ies 
that had oee a 1 0 Wiwi as has ,g' ee _1 r arr aged 
by y°ids c>,-rr _Ic+and Mar'o L)r `as at 

no cfor to C 0` . None of tneso =,o;nh 'r c 
(o ,edle <at on nplainecl. e 
Bank cone lu h,,oi f c the fact that they Fla(+ 
not no t l 1 tf at .fhP,P was no orimin. 1rr, r;r 
Cu ,t( nr d .trr nr t tt . cr P. 1  , =P fcrP 
that there en as nn - eed t w Jo r tr a C  rter 
R  ,to ✓ F <p_ latioi. 

The m f lnutty is that cohort 3 would appear to 
fay: ar eu_ .ch, her , v `xa shr acedF rP;;a it 15
of ti `. aetne they -ac ar_ c 3c or _a . e rirnii al 
fact aart n e a )iI ae•rl at :h tr al ;usto• . era 
e tem-1 the C000r' er F0 r✓ p< oo at a-  minis 
tray 0 r .edtfhee ,ra,bra  r,tc'f _"a bCTO,and 
r any IrEcela caid I <n e i e ved ✓ cicfH art <I -egress 
u IS I < thaouC rn ;I did 
not necessarily match the criminal fact pattern. 

11.14 Conversely, because entry to cohort 3 turned on 
a compla r, so'€ , o aato,ners whc cowy been 
entitled t t . D3~t .1 r itrix may have 
be r n ionr h;r'c of the Custcnaer Review, meaning 
they did not complain. 

11.15 There was one customer in that category who 
oa ,! { E "'<]rne aw i C , `1f the 

G 1 in 'f'a  . roft(,r rn,y i pointm., l-fir I r ,:frrrcdl 

him to the Bank. f rr a(ie H,m an offo,- n ar, 
exceptional bi is , r ,i ar' of hP info her 
Review (v aio hu d I  > r,(at _ pp yirat e  sari e 
prr crples 1 at `.:aE a ricl(orr.e vtep by he Bank. 

11.10 1 (.,n, adc r tf <at thr' -ai urr` to ns- r t_. m . ✓ho 11.16 
v✓ r P rna a,-oci .av c` dP c ca fo- (1 hnr. 'n- Mark 
P c < -u ~ had n _ Irr,'o e' e' 'o Fh F°
HI ncon_Ist ncy Iv tfa p pr. at  nethc do >g•;
that caused; 0 tt 'res to ow a do de firer Ciae 

;tone Pr fvie'vi .` Hari: 1✓ t fe, ay av_ L-e' 
aill . ..rec! lay'. ,c f. ,, acr ~ar_,, ,a'hcf (u) ` rey could 

_o undertheBistro ,<`ctti 
,"[7 P F") matrix. Let me exit

=1.11 Ly'ho..r:a L.os bole and Mar ' Do a, h vrere 
o.`cv , Io{ a "r d t € t thi2'J` ofF of . I [1 ': 

Bank considered that there was potential for 

There was one it..'~on l c h . t F art 
generaily eye ud d : a=r wren v., oc e cr 1 : is 

er;ecl m oCc r}d ct <C a- ,n+_ alter "_9 tan ~ar;
0C9, chic I ous had iaee a acq •t - l b ; L ,y 

ar ' o oup, because tr ey ca "re inter a 
sep_,l atu r sk framec.'iorf. i o Fa' i le ti

cc W ~'voc ,, t l f;:- ' fro T,,, C'y,'c,, i)u i 1,_E L, o aith 

rah Wi t. S rcl ,,.~ r"'ncaftertha 1le t~c f caihr✓7 

or,sorGr ~ c~4~ , (-1 ataaatti ~'y( 
er n t 'Ip he ( ,if er P-v t/ I tV l

yvere trey ~d +s 1 Ii 10' a ft  nth, iv iir the 

Bank's ordinary _or oi d ng aro enures. 
That seemed a sensibi.e ap; arc ac' -. 
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ClJ JH-1TER R1rVIrk}W 
T 

r~ ) F 1, . i P i ti~l ' I,..,' ra j P 0 F' s 

_1.17 ft n th_ C- ,t in- Fev nw Vas established the 
es iri 'a y p as releases that it was 

t -king { , ,i T? _`,er -,a.e' u l r ' may have 

c^ I to IAR", 
of Fed" 

I f ri? fraud.  far<_ I i re 
ronr'c'r'"tr { '1~n,p ,'1' "r7E' rYlf' h0 7~'y {'~,nf r-i,ad 
a' <ir t tI Gire fo  ° 'ic or eor 

f r r_i €-ii-ter I consi€ cr `nur categor,ea, 
0  ~_Cr c.md those 9;1 .i f sir pOsit10-1`.: 

t , , r lf h' ri, JCrm_, F- ' ~VV 

pr,i r E it i: n share! of rr ar J cr, r ^rr s, t irectors 
or --c aanies in IA t in ' c e eYc .aded, and 
ii Jr hers  who left the Custorr.er 'e'.~iew. 

r ' fn- dire,Cfoff';' 

~1.1 E& rile- I rxp air€ed : or  it the Bank's met '000logy, 
it conSid_re 11 tc- e tr`<' in- D the CuEtorl"ke" Review 

a s na'l r arrc'er of Je facia r ,recto s %,'he -e HBOS 
(ti u_gi ; 1AR) Ira c treats! c Ici i e€ r ii.}!o.ees of a 
bi or as if they were a r1 r ct ri ar _v! ere .. ie 

ei !)lc'y'k',es . aid as suror t ie ' SS iaC r„1_11 _IeS of an 

appointed director. 

11.20 To identify de facto direct s rrre Ue _k examined its 
records fui evidel icy ti'at a Were fly 
treated or referred c h i ,,s tor, for exa€i n 

re ,ire n lI cw;one o its wit r+ r err',, r f, ~t th v t' 
deci=,, ,r,ti V 1lrrft rv ixi : inr, JsJ rr 
issue eas.. h, c< r ti 1rl ern a., or th, R<r,nk ab: it hi,.. 

process, it c a ed hat cc 7tc ripen recus evidero_e 
pr- virCc' .)y _ustor :ers w s eso ;iv n clue weight. 
This v. as rot ext_ la, ed to custor .er_, 

as=lessmer, or B it `s ri snroacf 

11.21 1 f f ,,rr <,, 1>iu,,cl tc rief,rr'to 
d , r o < < B I I ,lac r+ siorif  ht on 
ho,v I ,R( i 'a alCl as 1 ' ra .at the mne. 

A o rgr the or lhorJoi - 'or t referred 
to or  h or 1EDS re ar'ec the cr.stemer aid 
to evIder -- e al tre auto er , vc ✓erirert in the 
rurir rg of tr e w;uBze_s re "rte irrto.og': tor D&I 
pc~ orris appears to ar aced ' eatu, f oeus on 
the first of these fact or or 
for ideirh -prig a de facro ,tiler third 
parties cc airiered the ind v du 1 he a director, 
th t r ie tiri_ is only par of ,he a~! oh. motive 
as e_ rUrnenr; a court would t: se. life
wcs tc elevate HBOS' Conte prCra'7en -is lie -' of 
th ire iv.iJual's role to a c en, ra; a- -  nW for 
inc a r it the Cu- to  R(_viLW. A test lase tf7is 

i~ a `ticu,t'ro uJ y i pr an- ice ai J It was i,rttrer 
era'_ei rdfed i_.y .e ank s fa cu e (u€ rrifed) 
contemporaneous documentary evidence. 

11.22 Absent contemporaneous evidence, the Bank did 
rot ;ia  ig rt t c roEr er`s submissions on 
the ilI" ( er`;el II , t1is4U €i gcl thtivjo'  ion- . I 
c E _ides tr,at e E u,, .t , ave Iis. amore 
b the.vrlence 
available, .ncluding custcmer submissions. 

11.23 I had submissions from five individuals who told 
n a t at ti ieii cla is to be incli_Ec i ,r, th Ca tamer 
Review as a defer i, {iri,ctor ore .i1I J,y l( 6ri had been 
relectc:c+. I askeri "r I  hoi !t tti' rn. r,_ Bank 
ex r .vir,eH h:€-, pent c,f tour of v"e ri e rises, 
the P vv.a evi Pr_ ~e to irir-ort at ncf nr thet fire 
ind . o. aal .✓a__ a .e acts c ector. It exh a d that 
in tP c f fth an- e. 'r ie nCv Jai had nrBt it fact made 
a - 1 r t II' 'ey should be cons.Jered as a 
de facto dpi ector. 

1.1.2r= -II °tiffs i f ir d uns tia`actory. in SL Y![ ,ror-v tt e Ean , 
a_ed sEg, E1 di , an- rg`?t c i f Br or. a it of 
e tdnt` kai at . a tine it a  ,ir' v -teher an 

id,!s ai rualifi_J os a de facto , f .ilcd to 
e iaii- I  evidei ,( iL o c_L w- rers 

rr~ lk 10 give wei f ,t r,ustomersul ions 
€ tr Prr.rore of coat  r irl aneoris evid '
it ve=t m f he customer's claim. 

Shareh ➢'r 
i~. rs ✓r . p e.ditors 

11.25 S, hc- el idersand creditors were excluded from the 
rev evv uru.~rtiu,i. 

11.26 The me "the Joiogy did consider so tie issues related 
toshareiiciders. Forexa;ril le, the;ri_thcdc arrhad 
quetio€r ;eauhug o o of etii---i there 
Wu tk ';' t'rarL tr ra r f; a k a li€ t_ ,i`t 0' !€ ' sl

I C G , trtc  s''dS `€<< U~aL,01t 

• itf €1 B I  Ci ' ^ rd bade? J`<. CAS tf"tat 

n, ,f  r" ~~ien a <<, 1er1 h,if for this fraud. 

-sl Ui cr I f c- t!`ran Cure ofthefraudthe 
i ~St r raj creditor b✓

of f , ir~_i rb , >es collapse would ha ✓ 1_ e i tits 
B  F-fcrwever, there ma^,r ,7 e h- r=. 0 otr
crauitor U sr; c' relevance l'or it i~Pt`ic€ ol€.;,Ty 
dirt ,1rc,vir fc;- ti 0'. ).  ty of , ie Id 

to ,id=rir r l in claims on a case by ca_or basis. 
tot n i;-ac 1c it did not do so. As this concerns 
spe_ifical1 U C'ass, ti further discuss ,o;r of the point 
is Best left to Chapter i2. 

Excluded directors 

11.28 There were a number of directors w n, alt or rJh 
the - hull =s_s w,,s i' II;R < 7d No iii ather. use h,:ve 
bee VOL i o!ie bf t re oaf arts, v'Vase  ,iudeis fro Ti 
the Customer Review population. 
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Directors ar✓oc ntod :)o .t nt y t(' 1A:t 

11.2P I ked t e Cr ,l.  1\ ~t r n= derer it a or iahle 
to exc loc r hectors v, hC str. `ed ii of cc after 
their -_usi less was trans`erred , itc, iA ga ✓e i_car 
re_sons: Vii) directors n c `tic, at Hie a ire of " r y 
we°e-rr 'L I m -., Lcsra✓e_ecnatirbkofJet rarer ,f 
fro tru;U oil0t'JI S; and (ii)there 
we  r ran y  equent changes to 
di ~~, ipa, in, i~ :i ~. Ii c' rrquent ur.itn lent 
a< ai on krf'rfr son , tr,d  U, ose 
in i o,_ +✓c, rld nor have been a rp n ate, 

11.30 Howe. t `e ;a r. rL+.1ec ~, ~t jid Cu ~~~der on a case-
by firr't r :-("rrors into the 
Cr , tonnes Ran s, ahc hr. ' t ,e,n~ ,;_pointed , fter 
the tr-,nr "er raf hi ri es. to AI . rre ,'vav it to this 
was ti-gat t >ke;I t o;we i tl -re Ci-storner Review to 
ident tv any ne else v. no nr r have interacted v,ith 
Ly r ,en ` :osrf elc. or ^.'to t -ob'or a'd tc identi`y 
err' r u edur C pc err'_ _d fur ' ig 1., re period in !AR. 

Directors a :so is cc w :h aC:` 

11 1 zwn inn rr "s C c ,-n " 1 Ling in close prrlti,mItai 
to OC:U "a e ::ash e f^r ik nr trrnent. I a ka-::l t ie 
B.. rk toe '<p . n he t. at : n. ai: o i-ad a nee; ng ✓ith 

ore of Iii 00v csur s c o verr ad. an f tie pr Jvaed me 
wr~U t,s s _rb is or s to the Bank.. IC rn; kr awsedge 
trae; e on e a ere ie ac'sor U,sg_ a~ air _ t` e two 
rrt~i v a y le ,4 JrC_cc kaJ. No U a one 

er ~alr f r 10 Ca ! InVU''otiaCe rte' . oto 
U , c9r rt,it:r` ,r r i ll rr „ rtt »` r f l out 
that ,rU' in .c nd f€ thr, r in,i€ rlJ whir ~r y!`✓r.  he 
na l ire Cf " `e re✓riev1 Ism r t ,ir  "aa .nt ertake I 

am not able to reaca a conclusion on the matter. 

GATHERING DO( J1'J1 NT
.~ ..

l_ ON 
A D CUSTOMER NPUT 

1 .3X  ii t  I a hid 'ef,nec those wrco fell within 
t ie U for re r Re ire ,v. ;t has to c-lie t to riiation 
c,ori ,l, rulicrnc a,_arrer- v,,"ra'_io,owsisan 

_-essment of the lo,, i iri C'_er 'lures they designed 
toCirlaindocurnF ciryi.rlcri o[u.rorcir  ers, 

-, ivich i z ;ir orn v r} r ,i t''e C ra ,tamer 
', v ,.cx+  d to nhtn, r ci stor~Frr rr>rJt. 

o re;es of information 

11.35 As I explained earlier, the Bank drew its information 
fro internal Bank sources, f -orr ex,e al sources 
suer as the skilled person s re roc t, the ao a -
Ca onus Hou_v. _nir'. the tr ai Uc rcr ii n_astoi :er 
con- y orris a  t iieatene litigation prior to t re 
Customer Cewn vslau s ent. 

11.36 I was concerned ha- the B> nk she old explai why 
info ii C a' ou. wi ich cu3to -ie s v. ere r Cal
to'.,1Cf J. or o n r dr ageCi i , L a—art :ld or ld 

MarkC)ov,J;r, (a 1 a~ ly~scel~~ raL~~ cr r its 
rrc'' cs r rr , trrrl ir rTr:✓:te roe Cr Iir rr-c`

it I I r in ,r eir r c :i#Jt iYcr omersman
vn Inn Sr or irtela n Noce la), U or_ referred o r1 aS. 

ire :is s JVt-rr: h< i ;.,tree de i P; in-

0 r d all ir',;es ass an a e w ih ,. bi _7iness .,u Corner 
0 c, mein'ar a t_Il h stc=y I at_,r_, f0 cx.rrr ,Ic. 

11.32 In my view, the Bank's decision to exclude from 
the C  fi rer Review those who were closely 11.37 
as a at d .iithU t _ rarr ,tc-rs anc wl n i inr-tired 
to !re of f  their activi ti- , ; see i or:able. 
A i have lusr indicated, lair - not rr a tos  ro to 
curnrar o' whretherthe Bank dre.'v the fine in fire 

I la r'-, particular cases. 

atom r  v hr the: as' of prReview 

11 ..33 A smal l n u€ an  of customers chose to leave the 
Cu ,t✓i ner Review, and to see >; to resolvr, their 
cc rn .i<ii Fs throi ip other ic:esses sample, 
th € ~ tie, rr U,retit hr Park or .no i,Yrion). 
TKnno al m Y :itive ,alrrfe rnSal r,n ryn ne ws, 

ar i the c at_ores or, e' Vd :ay ciao a ens ~rough 
tt ,se pr ce - sea, e "tot :vi ' rin'the scopepot my 
re. iec✓ w cIC Iry ti e Terr i It-Ac c ace s 1 itch 
to ':I VC ri ti tCt.IC y , ;rr( CM2 ari(J C atcai aS of t:ie 

C tC  Ra-l J U I  ..€l a€C,e Se.,(;"..; 

p rt€c,_rla ; i C, it a dy prod_,_ rut tl i U;rz~_is 
of strict r Urrt rlry. t vri,_!lcr  U Irr i,~ittr for 

me to cornrrent on such de l -11'r<=,tlo --S. 

they; cccaic stv'te t -re'_urrerit :out nc t a,,y t_'C', 0L-
rela' iu's ' it i r-ai gC' . t ere rewi c s y `rare 
hn celr IcUC'; f- , troy'e Car -Ct"u-'  r ri 04r 

pc cu-3 1 ' cl~iLiix,& t~('tcd Lr C;t 

of i in ira rr rin . c i to ris cculd have been 
decommissioned post-merger. 

With restrict to QCS invoices, the Bank told me that 
alt t ci ir trt were fic`u tly=0,.ce;rtralCyvia 
Hf 'p Ar ri€ is =. 1 r v isle. t ry could also be paid 
dir":t At- a nn€rywithnoin.ol ument 
oft "3C' ) nra~, fr n—'—etr e, ~~de r - fa or;e 
c_on paw n tt e C astam evew Via57escir that she 
i ait , 1 in no . er-rer" of )CS v. as a ra CU c of ra referral 

y 1 ,o, o,  i a riew %✓ere e :an e it t  5torne- 

eV ew ta- U On- or U?T (CU aPiles i,r idol I e 'rot 

rr  A [ it tr  i r :- '  r_ •✓ i :e t. 

1 3t' f ly in no ai adv sei's have ad iiS , r e t'ia these 
e, p ai raac is are reasc, iad!e. 

s"$>nn-n- za  _K or p,n-rd;.i "2i„k x° or~~

11.39 Thetrstpoint under ti ieptcase1hea lint- ufr7y 
Terms of Reference requires me to assess t e Bank's 
"0 5 ''0Cir' C - '( ing Cr case files' . T' d_ tooI' ed 

fr ., tf, U i ci,  ra of c'r €s;tomei ✓ t a # ,e Incuments 
avariab,efc'the Costum e r R view r' ~rti2 o 
Professor s, were inar wrote ear rrm ;fete. 
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11.40 Ir ;)articulw there was a conce_r" that- since some 
o !, to b, rK wl,a.crial w cr   duals 
ind rived! 1 c t in the lA : tau diuld 
nut i e <wwail < i Gable. The' could be no 
cony uc?nce, the ar r lent ran, if  It the documents 
ay. Ii .ni _, to the o inl. i Prufes (7ri?tTs viere a 
tr cc;rd -if v;ihr-,t occurred. 

Extent of Ea r;h, hes 

11.41 Tr, brai if ' es tc!d me that the hard-copy 
c0`,Lc'ltl-'-)raneouS reds€ . L a Fu lur?II file 
b,i, J,, r)[ 1 p , Ball iit ,,o L, ,, Ar ~L.s!y 
our; ~drr',2d by se f li ds, 
ofwhich there vii . , ,ro, irl i -~ rni '1 n. F ir,l ny 
financial adviU.er .✓c . i< i, n t e s=rri irF- c>, ,es. it 
w,- noted tl at the -e va' a , gr. fir ant an oi tot 
cc i1-ei it ie ut e r,ia ccrresi;cnic nos i' :eluded 
w ir th huro d[-y riles v ": ar pears to 
su st '.Fiatthere vvas a i ii ' Led need lo e ching 
th( 1,.1ase for add ,t c#ronic red
Tf t' i  t f that fur`''Ic
ele (rort c c, per r,o, i i ulcl <t n 
located i t f earches had be , I Ir r.'c'r'. _iken. 

11.42 My final advisers are of the vie
ace c,I t It v✓as not idea ti is Ft ere were 
put, "?,a<I I} e1,,v, I;1C pit i i i`ionaI eIe ltrr ;il ,. i 'cords 
av~ i1";)i t" c' F in eta we was a diE`rst- a~rihle 
In hc, .;̂ c, tP h~- ft `;, OS'"n' it

do Ive 1i ,f C jF ir. a t jsrcrr.erY, 5li4iil C S ii'€e 

at tee ainn c`tl-e F an or the Customer review. 

, t- rrfirf. It lr;ifr fiirr of 1001Aa 4er is 

-1.43 As part c tr'clr U i . oil ri le _,ices, my 
fina"clrli ar Ivi c,r- F  c r the 
c<i:i .:r'nr, > ,Iieo _s ti9 . ;' i ri =', i_ i ,, `e, r'd or 
fa ,ifi-d nr, diertocoac-.7l ..tiir.=en'-P.;ff t 
cc-inrHt ny =.itl,  croft e ,nr ;`icr.,d o'-
ot ,er Pa K :rnilovee ). lo '.ever is ̀,r - -iirr.ed 
oc t tc m_ Fl at the Iair - of the vvc'k ih .h `.,iev 
ur"9ertoc , I. , F  u  _s sF  .,r,.;rs,. €€ ,a,rieini 
was FL. .. iti `i,;ure'ri` it ' and tc F  isle 

re.is' ci F c: i'i~riot )'~rruci i !t a~ lot 
have identified instances f iii: uments hemp 
deliberately altered orfai_ f ed. 

11.44 A director in oils of the sa; i ii'le cases claii i ie~ji in 
his sdL,rr ri1 tt ne L',i_:'r-,was specifi . illy 
inst, u F  h,i t r. r.Iud std : in send parch
er ,i it , ,,,,r t tc' a ,,,.C=  Flinn'r i•"i  t the 
pf' pe uF , io i of cr _ -1 Ii in ,tie r r r~ nr, eous 
dc - ei fa o . by giving., th- a;,pe ii is . th, -J he 
inErigri e c er`.~in ct! >n tt =t cne of the fra. dsters 
in act re.or irr?en ed A lire;tcir it ore cfthe 
I'll ;i-sai I Ii _a ---es rsa  . sir iii,- r a'_ouunt. he was 
in i ,, 'H to ww iu ..iii ca s by t w 'r<, sc! ices, but 
ti i F t.ias i' t obvious from the Bank's records. 

Lriueri e c f s_,cl activity, by i_s v ry naaturi-, v auid 
at ie stir n'n i i i !Se wanks files. ~cr.seq :e itlu, 
F 'ui' iar I uiauetcdraw'Fe'r urvei_, slurs 

0I tri1S f urtt, It may v _' ' I e Li lot 

did not tel  the full sto y. 

1"_ 4 f 1y '!n c a dvlsers rev'e.ve,al a of
c ar.ar-:cc ai:eous rea,; d - cc I. ned w Wn n tale 

i ile. Ic tt,e csir le ,< e ici vw' ether 
( ,rr 't fie E;, 's asserrrr  i_ e , `,rly 

as,i , ren daps inthe rf F i the 
fi l , I I: n c. w r'tI  4 k had uately 
fcl9 -, ,vo(l , I,7rir-;, nv , r -1' cd°them. 

11.46 Dul "ice ft t ..A?eve :)l } iti' itj. ], 'i;le ca.=.ec; k%o 

C V c ,. Ai' dr'~L n ci (ttri i,~cri (' , i SJJ i th; 

ec ,ou  ,x_)fi i f thci c, i',e<s 1 
as'%c•'foe an i r i.. d c r i cri in F ,ii frd,ri: itt B,ir✓k. 

No ater r irtor tea,: n 7a,rfi „er identrfiw tin inz 
the do" i!ed reviewoltie other 14sample cases. 

11.47 In the first case, a gap in the records relating to 
a dish nctperiod:,f ernefed iov,ingttie ess' 
refL-rr,: o, of lAR ,.n j ti ad, This is TI i- \C 5 
also nc y a F arir, assessor during the Ca r or 
Rev ew i i e Fsar tcid -.ne that additional cuarrhes 
hoc aeeii ,nuert ce . c tr e Fecomrriird catd;aase 
(ti le Bann. r e eo 'o I ei'a' .0 y 
Cu  ps F ur'u~ .o€'~te~Cl
re r c ifs} ,c~ .  I , h' ic 'i',' . I or 
in 1 .i 'i ,<- lr+`inx _f .u~re i~, .de , ~~'ilc r been 

f. .tC~d "U fr, ec[ I1) iLr (1 r1 trui i ;id not 
P -'d :::)n hP 1  i ;iriy fi h s ties 

ke r h- d of IC1, re sr-f tf e osence of 
red%,rds ti the t no iJo r oc id-nt `led. 

I t.48 i therefore r(,-p v fr J to- F . .k, t t , leaf i

to her ser°rc - of the elect nr-:c, .it. ,7a s. ia.ved 
on defined search parameters a,- ac ✓ia  a' y 
financial and :--gal advisers T-e '_ ai /, r<id-rteok 
U is iurtiie sear i is sa'.e ~- e ie'esuits 

i ,... iCad`i'a'11e=eeVa;lt1C)u Ir C,lrtt.e 
C'vi i I` ia 3y' td", as [r ,, F.iai il5 ~ Si lobe 

docurue Ui Ivy ,ani T tedi I 
a further F''7 G`r'i -r2''i, il,y ,v~rn i - '_:rii If t'e ,g 

" Pit . F„Ir, . ln„n a if F1 P 17 I i?
l f 

...,y fin 11 ,?' <I ,tv Pr F r-' CO ';it Ier-d 15 

f t e cvoc_rn-- it tc F '✓e ieeri r_ied,anf fc the 
arr.ple Cr .e ri t e Cii'--or-.or Pe;ie.-r. F oa- said, 

the a Jr  i es  W( Hi net have in 
e p ` I10 of rn d a'- c rr tow J - 'Fe d! '. is 

Bank`s a ssrrlC€ ,t' F Ft  u e ur the settlen
offer that .vas made to the cu -tourers (based: on the 
application of the Bank's mete iodology). 
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1. 3 ire r,he se of : case ri,; fir an i ad, isers of -,d 
hi V e. a 'e€rt c' - n 'o  f In ,ve , e sigr . i i i. an'_ly 

urtu~r nr i i (,r ared 
to rtir_,, <i t! -rF few 

rke ~sa ai~ r > ii at~tli~ , ~''ar~ 1i,n to tai. it ty 
d , nc-PaunU ( .  ,:~ yr >>r1cl
or 9 r':in nF, . le  of JO,`11-`p as -in of tor ,-^! 
cc re pc idence. , ,gain, this was n-'ted h tt a bank 
assessor in the Customer Review. 

11.50 In this case, the R, nk ad nt IN d 
undertaken ne s- ir..np of ha R<irt Is 
in the course of the Customer Review, including: 

(1) A search of the Bank' , hard  vii rchive 
i-di,  IN ' n `_,o' c<1m;ra arrn, <, rd the 
ran it e rriicric ja Iii-ert rs_ Tr s , earch 
r 1er ti1tcd r:o _dc do -al -eleva -it har,r copy 
informatics,; &nd 

, is died sic t r-st Jric tc  e_ oc idt,ice, :though 
the, h,ud .eei c -  'ii  to of ci _n . !,i,_' eI had 
Sign tofor theft€1a let k_-r' 'Uhe 
id .!tied arlittte - ase who e F  Baru able 
to -e an address fora director throug tracing, 
but irked to' an + n•tai^ed rout et of I 'r: -n
another director. It then cont,-cted the first director. 

11.56 I asked the Bank fcr details of tt ie two cases where 
the Bank a nr u_tc .i,,'lt r~iritatternhts, 
regarded t ir' o r ' ,ar n ,t fo_nri Re ing 
one of e e, al l r ttF n2fs ailed. ,v I t ,e c. , her, 
the e v, as `io rear rr of `:he business kse:ng former 
Cu s orr.er -lowvever. individuals associcr'vec with 
the ousiness were mert!oned along ;sit h others in 
corr,;nrrondencefro i i _ Ia firm ,L~'t f _rtl'rer 
irryl_i, It c.~icra ~e u_!,rgat Companies House 
a I'mi but to sir: avail. 

(2) A search rrf ti ,, p ,=c~..rn !t at by se ishrp 11.57 1 e tras been a signif r -. t passing of time since 
ti Ee ,ir'. ul .iv e d- it e u sr!er"e i -ythe 

ti m ✓rnt ,o iprmr arne , a d  - d dual 
e_tc ar es to t a pe n 'at th

-  Ca tone e v tac y m d in 
- a laciro' e rc,i lr a., i 4ib'~ ~.~ -~1' o irate c.~ritact 

i:i!s in ~ v~,as `Trana9(.' PJI ~ l̀lr: iAF'. ~ 
info',oaf n!-I eh' onto ,,rum" r :feu torners 

1.:.:t T Fran,tr,drrie;n,itth. epct o, ctea ch 
id _nt ec IC2 r- e.ant do cure -as ;at  ernoving 
do alicat ). ,vh oh ;ve -̀e cl_-ded !r. the b nr's 
a .e_ :r" "ii .oft7e,...:e (an o'w-re nc!u iii dinthe 
ii hat were prow do at it y tea w). 

t 2 Gi.er the length o t  ,iiat has passed since 
th_ cr'm jai ac'mt,, c,ccr.rred ((which in this 
po tic alt c se ,val_ bets,,-er :11 ant: 14 years), it 
is unsurprising at riot af ' I r elevant records from, 
the time could be readily ji ~_ rti ie..u! (or even known 
to ' i!i e: sin F for r r,-h of rr i !st } rs. However, 
in Lhi  a r cry fl .r= _ ,il i avisers
c I r is F. 1 , te ol: al sonabl' as to 
seek c i, e l ifr 2 _k -ac rr,s tl-.at were relevant to 
th_ C stcm_r F<:ev:ew. 

0 ,0 xa, cal '& `mac 'nig a y [" I n 'w% 

1.t;3 L  I ces r!I_cc iv  t c Rat- a t d 'nc ab-rut 
oh" art tc co its _t mis.a x•ems ar _ v:I ra' t lid 

vvi e i i t ie' e !a_ is ' ow lse, If a a _.stori l , 'e'a~e 

to reply to Lo;rinlu !r.atio.it dur .iz t ner 
Review, ti , '.,3 i'le turf to 

v 
V'oi_.Ilu.

mad,  he efforts i to re-establish 
contact with the respective customer. 

fn'ltif r; i3 i~r, ;" r'' ip, i for" Ir'i Clusion 

IntfeCr crier fie .Dery (.,at t nda•"this, 
1 no Isic r es 3"  'cal<en _ty _'ae 3a -,,k ts, 

r 
e 

asonab! it solar cs eris r g tl at the ..o ;tact 
t_ i ts of + ,o se ; to ft t'rrri rs .vhc d -_; riat 

r_si ur•rf (cr ~_edt i t0 r esi or"d) ,per; p a, tr,ely 
su.,iif i , c ces to include the customer in the 

C

IV B1 1 a M[NT 
M1'M 

...I.. 
I.1 0 1` ̀ J' G l~ 

FUR' HEFL AI'ECTS 

11.58 This part of the chapter covers some miscellaneous 
issues r iot await wiJi else,( in e ralatirigtothe 
Bank's assessment of cu c ,yes. 

Internal bank machinery 

11.59 In Ch,iiater4, I described r _, for i ri3 hires the 
B< . r it _ rriace to carry cut i_te Cu >toim F<.CU w. 

Ti. irU i i !, ar: th- e a  meat , f . .ase -'i~;v 
tea in. r4o rra ism a c cr e n 0r d at various 
I aye s ,-am re 'r_ha'r including the C L'arel . 

11.54 The Bank engaged the services of two eCi Yai 11.60 
„tra.e: riu. . r; .ra' ,r ,o, y f are i- I r,x; )erl, ar vised 
me, a, n a  f~atr, if -ir'n~ , nI-i t=`, ,r, , ,.aced 
at prcvic n= rrsicir.g services. 

11.55 There were genuine non-responders. In respect of 
one of our sample cases where contact was made 
with some of the directors, there were two directors 

Mir finanr 1 dvisers are of the oh ni n (,vl ich I 
are- at tl Ut I t tie , ,sale t i+ro., ar,-at) ir~I -e d 
b,/ n e iar ,C prov dew ti .e n _cess~ ra -' or a d 
` ust_ bl.' cl _cl:s a nd oa anc 's vh _h you d e 
t' gar no  Hers' c ut,_or^:es vcrado ae terrr- ined 
b1 a cc' In 
ft ;r view the arc Cdr re ire  `€ra1 cis ons 
could be appropriately oha!icn d by senior 
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ar d expeie ced hat? pe so el pr or to b ev g 
ei -d y F~,ufeS  S. n ti ie It p c se`= 

L   trev c .r_snc cc_ r 'a r tc r;s 
ded. Irowev~ ~c 

. x at te , ,tc_ , failed to address any 
n th r.' irr that t chapters 12 and 13. 

r efferrais f' customers to IAR 

AFi 7¶ r  on moving customers to Impaired 
Assets 

(,.. 
IA" I 

.1.61 T elegy. . n'r not c - err , rc` n it ,., fsrr nn 
c fo o .s t if a r 111 loop' na ir k tn A +;pas 
ex ala ne s it a Rar e, yap _Iyee's wanness ~.atrment 
pr_ vide e  nine, 221st as pa - t of 1 - ai es 
Vu'le , Rc l ice's the origc ; ig as gatior?. 

1  . ii iv there were t,ir> ,r7etar,rrg rnt. f in use 
at the rea-'va st r!vie ; a "h( -)h . alre iociel used by 
To C;_rrp e par .i i da ,isic A air• a 'rr d aloe" 
n"alk ynec, by the Bush _s_ B F, ,gr ,v o or;) The 
di ,c_H f _lti eCt : l'( „v i u Sba.0 iur 11ari!y on 
ti er. ala _r ;{si ~i+;ir .olomer and tt ._,levelof 
r' sure held by thy. E!_Ank. 

11.63 I~ Te "high value" mode!. the day-to-day banking 
re alr ci a w' thk ehr-stan o i c~ui oilsiilp 
mars or(i.e.witlwih;._
co-t la ec sic 

cr_r H „tire andthisis 
co irrne ° i- ,, r i i ~. -.h'r o th_ ran Fe ca_ es which 
On in-c t hq .atog ry. th • rr _art that, fol a ng 
class,tic as h ;h risk. IA staff had ongoinf; 
m-,nitari g ~oles r re Itm to these businesses. 
bu not r cess day to cay (a veri 1 Lo ert) 

e~ti~. ~~ wvith custuri' ors. 

11.64 in the " rr d alue" modes the a- at _}nshi, w th the 
cu.tc 

ne, was handled e cciuvveiy sy the A team, 
inc uclrI) al l day-to-day b,inr a Sc v  aln, 
a n ipbe' of t is vv a fe rto 
this c to 

11.65 In pray I a „usta'1`!er shout have aeer7 r.cved to 
IA if fl .ere we e ei s its Ii E a. 15 al is :il~ty 
(ti ,%l o, - i. a i i} I -,,m n s or 

er o ? tai g sosn 119/ j es urcS I uys 
in ,wing creditors, or other credit
Iii It - S5ti 101 211 t Sri in9e  t 'in 

bearlet f e>r II I '• rp I nr; C i,;m le ti,.,`r to 
m-et or- ,ri l l hi ir.; e, re-di-;7 ' i--'nave aft 
I it is 'wi lc t i,,-ia Bunk _, pr ; oval) ar I_reaching 
cc .e, in cc ntoted th 1I' 21 iy agreements. 

te°='ra's t ~i "tI-

1 77 i ' R, r neared she av idly defined London and South 
et an. Customers vrhone' the criteria for refe al 

to I (as c-'scribed Ca 'e) ar d whose 'an' in 
-'l . ior,s a v.as nr 0 0 aut of tre Lc id,-ri end 

~rRi tli Re gar.. vi Iii  II%ve' )ee'i rclei rea tc ,4.R 
(as opposed to one of c R'ank's other regionial 
71 . r . 

11.67 1 lie 3m* ,: iv!seci me that r: irirlg the Custorner 
PS'. vi tr lc_ ndiv 1 ' c c ss_ss s s valua cd the 
appr:li u s ci tiro ' i~iur it to 1$1 t=, v,r g 
pa I he financia status of the 
cc 1 I I I i ,r :, iifryta lOP tai c ,'with 
of ' 1 reir. I fan ce1.Th r >cs r made 
hip t e Far ; N,vas ot spe `if ?il, r<,riC lnr,err .-Cainst 
any or, na xo; icy that may ave hoer n r_lace at the 
tam- a he,oi :thecrnsi,fe .ti a,,pr'ier, nS he case 
assessors were in line va it  the factors set out above. 

11.68 In relat!on to the 1.6 sample cases in each case 
mv';nUnc ill r v sera c_nc s ad rc it ,ac, been 
app orria_e to tran'''er the canto ne to !A=t, 
k:as-d on Uiese criteria. Ali ro agl It  ura,i nu 

ie_ l W 0ASa , I Orr It aianurnher' ai .-es 
v care/, dotty vA eii tfie traru I 1, 

o erl i n_e t lear from
d r iiion. K then a nrt uhc ,
ft I ft -s h y . r ,;1 i R , i n t - on 
Ac I' cnrr a r .-nt..d am "n th r tc o 
lean irlti<. Iv or . Id _a  t an i a'. or' thaft e 
rsle -io:_sh rc had transferred to IAR. 

11. a9 As I rate iL _ s,, i 0r'ap'.er 4, i;"le Ca  ciA-fined 

exp-st ,npa. a LY LLI",`oi -riely' , std 1,cuiig) 
in relatiu ;  c C alto Tier Review flle. F _tie "EY 
reports". rive of tue-c. a icerned sa cases 
that formed part of my review. Tr rts had 
not originally been providod to r ;r tc h e Bank as 
par', of «tc lis_,ln. irp o` q.i... pa c ,s;- file= ,post r,ry 
request, however , t e a rear y vo ided copes 
r,f the five EY reports for the five ear iple cases. 

1 r 7ir When I proused for :.n c-vr±lanation of this, the t3ornk 
vii ft 't t fie FY nr, rt ci P obr Sir ed to r ro fide 
ss sra; r= overt "iP, 1P,(",SI' ns Win ear

giro ag tt Fan s ssmc=it , o tea sods 
~e ,✓o k v iicn r-so to 0 it tole rti ,ra_ unde taken 

: Ide )e, idc rt:,: fir _ ttie Ci otr i 1-wi-vv did not 
f~, Part of tr€_' C'u-to can kev~iu ' ,trradalogy, 
aciddiu's t t I ' si t  ;.:ri,r1Woo that case 

aSsessor~ a- i., W cases in thC-

Ci_rstorno is , ie.i 
_ 

nr, _' k tort vi W,rlained tc 
P mat, for t P _ art e rya t of a' r r 3rir-gs, 
as not p av,dec w h copes A t fie EY rep arts. 
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11.71 H - v'rp re tie rve'J th EY re ports, 1 al surer er, b4 the 
Ba rv,c' ite it at Ha 1--ar. Lt - 1 l e _ICC' Ir: 

thccI i t€ta' l irvh,` il ,, vu~S ,Ice tu ' I`o tl -r`ec.tic 
purpaSa of ussistl ; t(ie E„i ii, ' 'rw .r el !e 
the customersconcc..~ ,ri h, l .)o+r i tt dily Iffer,,d 
losses pfnreave ai( I hr, FY _,o,-t that EY 
we if meet .ntr th- F anf , .se s  ;n c ,r s their 
fir fins c id ::or ip e sno de at: a ,, aiffe an yes 
(a .hcap i se ;•eras c th-I a app its rector d tf at they 
did not it sac'. do sc i. It ap ea s t gat n so. uses 
Li iv~s p, av Je,i w I 1 ut least ;gar'-s c+ iti "cast crners' 
cub issic to ttie Custon ier Fe ',r. En orners EY 
informs me'1 :al they were asked t orm their 
asse ssrrn ,r',vcrn before thr,  E ceive ,;ome 
o'i l oftf ,. )fl" C'; ;i ,r.au nion DSO not- that 
altnis,1h'h(L r,rovic on of t i' - nn, v"lions if .he EY 
re .o s !elavp:a i r If ,. rtes f he i':"u i.rs .ln ,lf the 
CI ,tome R_ ve a resp ct . of e ` 'e EY ep=crts 
wi ch co or _H parr")ic va s 2Y s a JO re; --art 
fo ccw--J cc ip.. of , .e• at ai c astarrer ,Jo lis to
a c cic a tr:e _i its -  o_ a :ice LHo Li 
F, to n fr ,1' .,r til. I ac., - ked to 
pro.aaef i«,1 . 'rS( _  .i: i '1(,oiL~';i~~inl -"O'~tor 

archia r coo rrii'rtivNort4was 

in `ar,, co ii ti c `+n T '1 ; p1, ri r'k err s IC that 
th . sl ns„an op .vr, - t  iir -lg the Bank's 
review of the customers concerned. 

11.72 In the circumstances, it appears to me that the 
Li rman r's sere m .to '',- tc `h nk' r v .i ,; 
each case. In tt. a" c : cu -cc once' the F tni's 
explanation for -to, discicsir 1 er -, to Pr--fescor 
Griggs (and 'o me, is o. :o -, vi ,c r s. The LY 
re,_oi's c ag it to r ave be_I1 _Is os U to r irr, . 
be p iey vvere I p.°tir€a~ ic' icl~ tivc;f<as 
the independent reviewer, 

11.73 As to the EY reports themselves, my t;na; ,ctas 
ac 'Isers _u' liras tc ~[. %') r D t r i ë i si its are 
dI _'.vn a i i i t ! ah,i' I_+rely based on 
fuctu v -dL,t,trie[I nk. Indeed, 
E .-,~ L n .c to n1c I  iii on „ ses they 
ni th 9 i' sri ' fo rp r t f i' /ded. 
but o ,it tI Far . tl -it th w',is rc t ciao o=.1 
itsfiles. hI necessarily ,,m is F s na ,'S t ) ro 
counter cc cc  scenarios (sett p -cu it  ps:sitioo 
which we ale have existed but to- i e wciv or eut 
o ne cr is alp) r,vve been pi e ai -a to assess 
ttl_ pc [CU ti,,) I  v ial loss, In this regard, EY have 

they , ~E e not askew to consider 
,I I r f,ict i , ' the valuc,c ..in 
CI  + i , r..- ,Pr>lii. ,rF, ,~1 ; t- i, f-. level; and riv) 
th r ,'3r>_P, i  n` ~P:r,l .in of i,r'a 1er 
fir .ins tai as =es sr wIn s w,. of as s Or this 
pant Ei have exp aii;ed ra , ie that the Fan k did 
is -, a k ticem to ec is, e ace into account the 
possil_iIit,r of any such broader loss. 

11.74 1 make the to: lcc np observations: 

(1) The Fan-;''z dec  sion to instruct EY to undertake 
t so is nd-cater that the Bank perceived 
these cases r ht have merit, and recognised 
its potential exposure. 

(2) Whilst EY indicate that ti- ey have had access 
to am .a t vke i it ,o :nor ,iOeraJo' , t  Cus,orrier 
Re,/ie.cc is  ,e' or i - metl' coology, in most 
cane til E icurt H - vilat i in my 
tud,iWentai a+'versurial sta Eco (rn ich i have 
ale:ctified in e 12 in the U,i ,k's own 

,Tir t-rs oach), ii r in re ,ifi the 
assessment of D&C as. 

(3) In solve cases, the F,nk's conci.Isi ~lis in its 
e~ ~e'rvc r~~,yrc _eL I;rcdir,ps 

I  EY tom. f ' Is suppo<Isthe ili L°c'°<< e 
ti gat the CU Ui lei f< the EY rei, arts into ac o'_int 
in its CL.sto -it-- Review for .hese cases. 

(4f i -i o'moofIh e,., I _- [Fe towe, i 

I , ',~ ' rt fury ~t,1-n ~~;t l ' ra'it ial 
a'>>t ; arc2. In C=,C' . r I Ir h ssr +f ,, re 1, ^t v n 
re ,a=ed, and in one cn_ t e F are µ srec -,icnily 
st„ter: th it ii I ' is ,'l. c. ns :ler 't ! cc = ,s Yv or 
F he c to c to have JO n asS's-.an_-e t~ psi: 
to ns, d his c aii i. In c -t is in es l h re the 
Fa ;cc tairc J c asice as- stance in oi ,_er'a 
a  Il se c .se ur i~ ' ' Ia„s. to refuse ve a 
assistance to these customers seems unfair. 

11.75 In summary, I am disappointed by the late disclosure 
el i H' reperts aii`J not co a I f the B,onk's 

ra tion that tliay were urreiat , c to tf c usta ail

vi :'Jv. i coy socI i torneto rr- lrel a I:i°LtoIT. 

hey relate to C, I,~I-' ,-,  af,,, 1 s; tT it rfte Hank 
isidered [Ii  t i . i 's c nn tni I II have 

ent. The S skr arpmarl n : Plri I 'a to here cases 
riin=orees ny vies i~.,T cut:n 1' - ter ,i.2) that the 
Far res's Jot rec ig 'a  t CC 0' a, k Sc result, it took 
c i edw-rsa la' op si o f; wf . h uva -- out of keeping i;U ith 

U 
e a as e l -cat , t is % III . of tfi r 1. st.ls ' te Revie.v 

aii l ti (-,ii -Cot-lte';i ii a(itult C ,..,,3td.u-'r}rY<`r5. 

Consistency methodology 

11.76 In Chapter 41 touched on i~ ' sfori 'Lil 
consistency methodoloplr. 

11.7 7 
1 
I le 'an0 told me II t tl ,i, aer cc of t Ie 

che~ ,,wi ,) pi L to er .,u that 
trb iirt,'a =' Ict .,gy find bear wart tc=itiy 
s, ni , ~.I I iif> j r tt ,d therefore e r ,  ti i=,ir rrtnt

f h.e I j i n  i-,e S ,Pd 'at ' H a n p,'I?l't In 

time) were fair and consistent, 
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11.78 The Bani. f,mss i~for ned r• e 1Piat ce ta.-? s ;uctior's 

gave Ise to ai i -icr -_mat ' C `e s c_`I c' iva~iir 

aV/ra o ,~L~tC I Ic." ~s a .. '.alt oI i'c 

corl~i ore-s. he B red 
me witty rrr rFic ; in ,pies of these si~

(1) F o, 1 l , c i i 'sw and impcictii it for I i=lion 
Fr a:,F irr cases'lvhere a a.,tcrr's 
clai; ri cid been previously assessed and 
communicated; 

(2) The Bank gained greater experience of 
p methodology as 
ii ressed and this 
ahxc iuerr~a fr dra_rck received from 
F rC'essor c, _ s; 

31 ere the Bank's assessors needed to 
~vore e a de' ree of uapc ing 

IS r,ar cI cc --es, the Barr. ~rlux ':rt 
F a a y r=1_ihjecta. ir, in inF e 
ssr -,ef,-s .✓e; e mitigated across the wider 

r-'vi_w;uot J. iioii. 

11.79 T ,,' F n ne that, where the ear l rer icy 
cr acr. , , r ft F :i the customer's redo, , ,
sI- _0 hive been lower, the Bank mainta ned ti- e 
ur inal outcorr,e. 

11.80 CI .:rnges to c .r;tomer outcomes resrrl+in" f rl 
the cons ;tFrcy r, cxin r,r-ice,s 'jerc, frrmally 
docurne tel l In the Ci _stc n-r Rev -w =- na er;als 
prepareeu tat the B .k!ar .1. roc the sarrrp e 
cages. si a  with my tea ii) and were agreed by 
P Ha L. iggs. 

1. 1 

V 

IV, fi , lan - ia advisers are of the vie, (;vhlch I 
as  el_f) ! 'tar th Bank's cons st.}nt r c ,ec ;ing 
p cess ,ram a,_-se`ul ant,' cc c uriate op-rHor=al 

es I _,t f r ,r ac to ei C - ire co ,s:,teat 
UUtL~`l es acO t  I,e'vlelN j`JNs rtPJil. 

~~c oftangit r tt, ` P 
P l' ac~t?P ste- . , 4 "~ ' Hrl

ir7 . Sr r) '•?flrf , ntfar', n  'e r` .:,fr,mr
Fr it B -9C irsa' I a Fr i S. Jo.
th f_urcth-rrcasansth_C,H ia.rix nor etl,eless 
h~ J t  i a it  t o p; oc roe a orraIous results. I 
address .i c in tar ate- 13. 

crO1-JCL I._ IL NE 
11.82 For the p-rF es ur pile Cj- etc ter P-vieav !:re Bank 

re tal tsrr; a r. . 1€ad .as=uc'rure(cr 
[ I  .i.~~, ~ -: r'rc, ,1 of eases. Itwas 

el i I v f I ad elapsed 
B P t Fr u Hion 

of records under the type of retention policies typically 

ins •eratic i it arl, / ir-- rit -tic , i , ra: did nc' rr ear'. it at 
the bar ,'r,`s c  'ure,v,,eiea Ic_F.tara,Ca, irple, 
tFa wer e a s u,1al u 'ad gaps in its records 
of the whe eaouu Cr`'uul;tomers. 

11.83 However, I consider tar the reasons given in this 
cf,a ler that t e Ea i, I  %i r a a e  '-'e 
toi!'n_Ifyrecta c u' rl (a- -'view, 

ei r ,ed cix_rt ,~ rltr " ru  f roomers 
when, here were diff rite yet + „fai ,inct 
reasonable steps to er" irr IF  r „,n',;i 'tails 
cf tr a' af'erl erg tortrer= o 9 c, poi ra ,pond 
(or ceased to respond) were proactively sought. 

11,84 As i have explained my fnanc!ai adviser, did not 
finr ,Ir ma}r n F a t-' rY le

ha v 7g be i i < to r rr fal' f o,n=evar .er ai i
the canary oy the we-k .vhi ne, ur ate to K far nrhe 
purr oses f r-,.y -av 'w tiva-- d,fferen fro o rn audit 
c -o a -'V -'w I tt,e its rrr ati in, tiie.r may 
r Ha er +,:Il;r-J Ir Hii'tceS of Q+..r L,';"ne ttS be•ing 

dch6u,, atc!y FL --d o fa tied, 

1r. 8F r s i g,-rdsthe Ca ' r  et Ft p u'ati 'ii , 
,e .,auk's meth r c I,upy c _Iir?ec 'iirae cohorts 
ui 1 is or th ur o=111 a' i t ,. titrre 

iaa,-a,ur a ,d,,,C, . (t lu'urr 'a identify 
F aS 

I forth i' in .^f i a J}">',tecl 

'');P_. ± ✓✓e "er  r7'irr = 3 .:n- call i r J,tcrr er`; o 
< r ] f ie a Cr in ; of rc, 7c ;s " ar r r, A ;re,,igh 
I tale s  it.  of ae rg o ph alnC dr.ven 
,7e 7eFde'] 1 ov: ab_ru, rf - C,s' t r F ev.ew-

ir was rely Ivc!y c,uc i er?ded, Overall . tuKr tiro vicvv 
that the B s r' Plr;it .s for the three crttorts 
were reasons !u!e and fair. 

11.86 I ,o; ever, I cc is i -ler it a defici=nr,r it the PP firition 
cI tt:e Custoi--er review pcpu!at aI i  v!ith 

icuui- 'or'- taCUS WC r dir  I a Bank 
ectors since, as i t;:plu rc ,_~ ro me, they 

al;r to have had c.r  i_ officer holders 
pit` I='ra .convicted orirni ,~, i

,.rl 
a ~~.ara a 4er sle 

5ta ti ll; "'1"'t. Ii I t ,t c;h , 1 PI,' n"`t I <a'- Ii'-'-n I 

oft ,e i  itii !ry. Af er all , tha rank ; = ate -9 Fe 't
was taco ipensrte is se aft at _ F I. a t1, e AR Fra ad. 

11 C1 I He rinnr' '-I a'CI doe ' l ,i ;t( y I' 'r 1 fi, 

C„ C irP '~, S ; it i3lC nr e` /.:"e ; lire,' Ii )
c-her, an - in  Ft.' ht.si es . 1 P ,in roria to 

Fe' tifying de fac.o ii at  hear th- d_fic er ales 
ha ,e alr d' dent tier. Aga' 'at re broad 

r,ac is tl -' Cus'ary er -'e ew a,- a rrauirced - to 
cornpeiisate t io e r ipacted by the IAR fraud - 
the methodoiop ✓ is ,cientify imps' red customers 
involved in r u1 ii, ; I lu_siness ,irr ;tot epply in these 
respects to produce fair and reasonable results. 
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12.1 I- i tt is cn Ler I exa sine c - e (-L u of se uential 
lass ("D& oss 1 ` te_ e tr e' a es vi r 1, 

a court migl It avr
damage caucF :I to a business and its sh w ' ,I : !.;; rs 
through ti x Baud of a third person, or do
caused to hrr p ino pal of a husiness as r = ^lilt of 
the fraud, such as loss of incornp or ~arnirg abil ity 
through damage to his or her reputation. 

12.2 The Bank i'id nice, make a single redress p_ yment 
for DH n cross the en in Customer F,evlew, 
whether to a business or an irdivdual. 

12.3 I I:r:nvever, in a sm t number of 
soYnpie cases vftr1i my t wed, the 
cl rirr ,ars put forward credible c,larrns _to,- D&C 
lose I <:m got in a position to say whe r < m nn
sari ple cases also had credible claims for -)&C loss, 
but that possibility cannot be ruled out. 

12.4 None of this means that if these cases came to 
court the claim would be successful. There are 
many factors which bear on the outcome of cases 
once they reach court. Laveyers speak cf l itigation 
risk, the risks that a wit le' c` accoun` is riot 
corn wincing under cross e ate tie risk that 
ot; Eer evidence such as exper_ evidence is r,o as 
stir l i,, a ✓r, ,s t?x light, and so on. 

1'.b Except in c:= ra re e t v.he-e anothe,  view is 
possible, ther ,n D,~ riot a ten o ; it r re t ank's 
understandir  

trr ow-11_sion [I ; the L'.,, ? s r metrfa~{nlcgy, 
l,cth structure r i r;r7s rat; r= tinrUs balanced 

sa nst recognising or aw oh loss. To use 
ie ansuage of my Ter F ,it reference, it did not 

t,rc : ide a reasonable base- or which to deliver 
fair autcor .res and offer shift and reasonable 
co as  rorr le, D&C losses to those in the 
Castor ;er reoe:.,. 

12.6 I expla'.a in greater detail below how I have 
rea le r tr at -onclusion. In summary, t re Liaric`s 
apt <}ac; i `a Hre.assessmentof 4 ` e <«rnple cases 
rl .f :,ristf,Ac -J: it 'navy cases a f'.,vac! consideration 

~friu.Theprocess 
entLi threshold, 

beyon6 thet ,n applied had these 
claims been purl ipd it rn .rt proceedings and not 
appropriate within the r:araext of the Customer 
Review. Just as ercr ficant y, iia , e not identified 
any occasion on which-cie strict evidential 
req~sirements th t t" ;e Par , app red were ever 

erly or ciea ... cated to the customer. 

1 '.t s a result, trere wire. n ray view, unacceptable 
warners to clai i for L)xL loss. I am not surprised 
that every such claim was rejected. Using again the 
language of my Terms of Reference, that meant 
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th t I e ad, ,er ai ,s the dai ,ac c I rr,d v.dua3 
CL - log l ie' L s vvae ;}a' Id ' ar d .a'S0i _'I ie ,n 
reaii,o. iisrlc ;te tefD -.Cio, ! -flier . 
the Funk  a s" that it 
considered, t i to and basis 
to rctnhIi I l> Ir ,inrl , n . Ir; n o ;sine a \r in 
a et srr  n c id -, at r., .rla a rP, .a at P rasis on 
wr ci= to fe ver fa a toomes and o ,vri I a d 
re scriar le nor - oe s' On, 

T U  or l,V _ c~r _ r, ifilth a brief , I-r i,an 'if , ✓h 
th . la ss, t uh:;ut )&t; Ir ,s ✓La r'r 1) It c rlP examines 
t1U:rtreEar ,cexii neUtteIcatoitsapse o,sitthe 
1 H_rdc a°:. gave in - nee peci , t is .,,'a e c-e 'I ia ;y 
ce recL(Par'ii) [heoalk t:recha -rerFl t I) !san 
a _e rIC- it _) I _ i0"iU di id it a ii a n 
F c CS 1 ren tI ure Ivv : sl :aa~!c Darts, 

;✓rt'Cr , frl(. rt ~I .✓ Shill t)etari °

P tI clr?C I Li 'S_ 0  -qtr , rf dt't ' U~ . the of r whorl I 
rr pail :hr I>r rirt <enro of hF an i lysis in CUii,Ter- l' 
and 11 has on D&C loss (Part V). 

n 1i -CT AND CCU SEDUEN 1AL 
LOSS: LEGAL PRINCI 'uL" 

12.9 Fr Uam _ I<. .,   _ a s out insum-~~a -y 
farm the law reiatrig to D&C loss. 

12.10 Normal (or direct] loss and consequential loss are 
dist she gas follows; 

"There is a very important distinction to he drawn 
bet,  _r i r njury th,ft ar at  it rrral 
or suai la,r,. and (ii) t it nsequentiril 
la= .r,s thLt are act at If U from the injury. 
These tvr_, V of a aa era art after aP, cs ~aed 

P'- ~r r as ` norm,~l ' ram_ +?, are , ~n.e in Ii I; 
They are e ie_ta✓ely the usua of ge e lised 
consequences -f a I: it ,r:r ar-:d t e act_ial 
consequent- s. lie it Ia al Ir s s tI"iat V -S 

whi Ia u E`r .E a ! ii,e si' aa ry
experH lLos ff r: the I,a,t a i,' u; 'actual" 
conser, c .r al e - orb it .t,, -elated to 
the circa sr,-,tancesof Iarclaimant."'0

12.11 Within the category of consequei itial losses, there is 
a further c l har: to be mane Between: 

"the n ga _ive lo s cf g, ns that the claimant would 
have ac..e had ! ie m (, ig at been en shitted 
and c vrhich he by 
reason of the Larnmissiora of the wrong

12.12 Fro itt?e r auk`s -r etnodc ag v no u Ur arise 
hel , ,t isev le t'.tattra-b, !xike  H?that 

any a- rI I--;I f:de By _U rs H 1caec by tl,e 
IA 1R ft auc! ,duuld roost iikc : -e fi all iec_I as clalrns 
for fraudulent misrepresrU t hon. Therefore, the 
Bank's y U hndoloFy fr' a ,i ns for 
Co  ie tlsi i Ic s ,✓ass inf-nr; hr, 'o reflect the 
prcpe.r measure if carriages for -raud, 

12.13 1U  it iru ,n L_1 t -ince in non-fraud cases 
Co nru< tlrri c_ r:; are recoverable if h y, e ~rot 

Ii) e rat . Fov av U, ifr r; of frr ad , he pr U t on 
is more favourable to the claimant: 

"In fraud, the defendant has been guilty of a 
de e< e ,vra / i-I In., tt , r ?irtiff to act 
to his dr-ogle an nhi at if  msges is to 
ccrnoel sale at r air Ii f for all ie as he has 
suffered sa far, again, as me r,.a a Udo it. In 
co it ac tt e damages are 1 oit,-d iv ia, may 
real_I 1_ a!y laesupposes to r av beeii ri VV,e 
Conte' I r8_iur o the r~l ti. ~ i, It a I, tE ,V , are 
not f > < <,i~t h lid try ~~I~h.e 
reprint o for Il ti U_  ar t l oai i dirIrcfly 
flO in I " ti fr , l l it 1n i„ < ri' 5 l C- I 

darTi-ir"e ; r .n ., -pr 'Pr-' V in lt,iae n, t lie in 

the rixoc _h cf t et a a-nt pe or to say that they 
could nut reasuna.iily taave been foreseen." 42

12.14 In aria sing the position if there had been no fraud 
(t lan( il -f tdui-  it ro,InHrfacti .al), a do t notion 
is a so .o t a av;n betwee:a tyre' yr C- ti cal 
teL vi rur of `re parties (here. ti -' I in-r ai .I the 
cu  'ul^:cr ; a d the hypothcticai cl;avicor a tiiirU 
parties si ch as, for ex I , :Ic. oir e au'ral'ia! 

IfE .  U la 'e cnIL~ Uiia`.,, Vi
. ,I. 

s, i-piers and end customers): 

"In contrast with past facts and the hyaut of cal 
bel it ci ~ L'ii1 r ii 0 a -d defenda` t _die 

hypo dieticai faef iu!a a+trlird parties Is'c. e 
deterrn ii, ci cr _I 1 _ of e I U V'i ( e

pantie U4 v`iervml t' ta='[ i  Ir -l the 
CL gar =s. at hour  V -a~. tr1< t <r V balance 
of p ih, ̂,d `ier (i.- tea ate tr ,an =?i? ;ser :'e- t 
likel 00 1) -e thin part; w ul ha„e'aehsved so 
astc co - feral -Id  ar i -even_a i:ss. It is enough 
if the claimant ie i i - Fl ere Is a 'substantial' 
chance, which n I - icss  or cent, 
that the If rd par t wa a(U' ra sc u! aae ~ Ii pis vray. 
The c1.1 arit i,. tier u: t`✓r. r rc i_ ,f the 
hypofhctiral l<._ U 4 4 r✓itt ace 
that tI^I< i hi a J Irf y' vo t c h „re a tcd it uch a .a ly 
as to make it came about. ' 3

40 McGregor on Damages, 20th ed (2018), paragraph 3-008. 
41 McGregor, paragraph 3-008. 
42 Doyle v Olby [1969] 2 QB 158, 166-167, Lord Denning MR 
43 Kramer, The Law of Contract Damages, 2nd ed (2017),13-79. The principles concerning loss of a chance do not differ as between contract and tort 

(see McGregor, Chapter 10). 
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12.15 The Bank's approach to assessing D&C loss was 
set out in two governing methodology documents, 
the F :rar i_' /T ec - heal Assessment, and the 
Co isec{uenf al La_ Assessment, f • e'er to these 
two docu i t i` r or as the Drs:C methodology 

12.16 re -h rrf I is .e riewt t'f a0 Dccc 12.21 
P ` ic }Is , \ ` ilcli ur`d(pa `i r. to pp
respectively a a; !ass ar co Li orrcal 
loss. These are e~., ,r n,J further belov.. 

12.17 The F is ci /Tee. `rural Assessment explained 
that fire ire t of c° red f ra as to 
tar pier t ull i ci r' rs ie , _i or ;;i .e_ ci eater) 
level cmc ornpa<<y Iry ,I rvhici) file L&C 
meth ~r-ic ins,,, ref rred to as if  «ntity (i.e. bu
levr'l. .t ies of rf,E ;< <,rrs for
o , he en`ity In  Ana, ys , (-,hi_ h 1 .Ari ! c,i11 fhe 
" hisi:ierwa 1eve ' a aiy°sisi 2 d tf7e nd,vicaa, level 
ar -iiysis, 1-h-_pi .:rp-soof hi_n .:as to u iethe 
13ank's assessment offinar ciai ,!as-es.

iwae i FrK i analysis 

'2.18 TreF;ra o;ul/lec a! i fr1t; IL' tlfed 
as ` 1iedle i8ri pri f ie t'i' r  /e~ 
o  t F>&. , r d 
tale(. , ko , r cn,1 t rrrd fl a  ~ t  r in' c fera, 
R If i _, IN "p *e e IN s 1 rr to 1 ,3rl had 

in, ii r an ..v th e o nr er' ro, ne,- e -rp `iyees 
o`the Bank and/or either QCS or David Mi lls. 

12.19 The anesticns that the Rank considered when 
assessing L&C loss at business level relayed to: 

(1) The financial status of the business at the time 
o AR; 

(2) i'ie api ; ci 'i lateness of the business' entry into 
ITI 

(d The ,re-itrrient of th- business while ,n I FR and 
ri rg turnarou vities invo!,rir ; Q S; and 

(Q The dentifino or of an .e other creditors of the 
businesses. 

12.20 The isine ar e snhen+ ,vas hecin to capture 
statistic and specific information inc1i =ding: 

(1) The change of the valuation of the business 
from entry into IAR to exit: 

(2) QCS/RPC invoices; 

(3) Directors appointed or removed; 

(4) New loans or products purchased; 

(5) Transfer of ownership; value of assets 

tars`erred i ureof fraiisf_r, 

(6) Value of funds injected; 

(7) IAR fees; 

(8) 'Value o` airy gifts anu eitertar rise t provided; 
grid 

1) VE iue 
o- rtii-r ~:renters' interests in the 

a ss. 

The process for assess'np Lp~C 9 ss-s zt i; is
leve in,rol~red various stags Unr ,if erent 
a s sssor , A f'`as as ,'\s::se smen Is flb at vvs..s 
to r , c,   -in`Meted by the 6a K's assessor d 
leg .essor would then cor duct a fine is ;al 
as e ' i.at to assess whether C,&C loss ad ! ee;i 

incurred (based o rre information provided;. The 
legal assessor wa i weir able to: 

advise the [C a i e ricrti' on the 
Customer's claiz irs. 

_f
 " .o Lugal Assessor's 

Pr wed Fl sct is considered 
an ch-a i l  the final 
as a. iC lit rJ 1t ; m h Prr  ,7r<im "Ie Legal 
Lear: advises QC ''a n ;he ,oi_.ndness of the 
overall case outcome." 

12.22 The Fin, ns n/Terhnlrral A, re sr r ,t ! t=c:i fiber 

"5hoakrthe[I sllr sc~,. o Lepya 
As r rs o i . < l  ,e to obtain 
further information before concluding their 
review, they can (Hake a request to the Case 
Clink and, If app( rp  te, the QC ('anal Peririests 
wil l be considere-1 o a :jr  e b case basis and in 
line it tr,e F view's is n ies." 

12.23 My ii .r  ~i i  that t -I e or 'pr's assessors 
we P ov 3er as h "ne B,i ik' fil .s t.ake 
the - revie,v. -i he ,Iusite at ,.aragr t o r,12.22 ak eve 
ai~pears to refer tf as tiro_e `ilc' were col -p ed 
La Ir ; p farari . 'v'tie of  i, s `lard op . s.cvurriants, 
but ,r!_ if : s:ai l 'y i e_i l ica ,dr[ ortil searches 
(?le_tro;I rjr •`Yard c I') t carriers CuL The 

paragraph 12.22would appear to 

ii fia i iva eve analysis 

J . .7' 
he 

indlvir i=ii l  enalysis identified the foiimving 
in ti r r7a . . at ILi B- nk c,or ,ioere t^ he of ̀ ,ar icl;lar 
ale.ai:ce it et a no a seem eritof;nd ,!deals. 

I I r th ' 'as h.,y Ira( '-fr of h rr' / 
or: rye st ,p <,` ti I  ess during ttie , irrie tr,at 
it :,a manor ,e by IP,R including, specifically, 
inforr radar" e_arr inr the individual's 
share ,o sir ' value an d dates in the Oust ess; 
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(2 e ire," tt er, vv _re ari, it ec ia c` iu .dU by 

uny a ua cus that .vcr ri p,ace fog 
trt r ` avant ii Fe v 1 arnaunt, and 

Cher or not t' ,e[, irf, ;aped upon. 

~~ rrai ire s raised in C Lrnr, submissions 

?.z5 The document suggested that where a customer 
m ode a r- e c claim for )& ss: 

"the Legal Assessor should provide a comment 
for each m, incli P -' ,,h ,i" _r - l-~ere is any 
newo - ac dinna o n cr nt.,in"dwithin 
the si. rr ;r.c}n ank ' w et` er -hr I  'a , -lessor 
agree w n ' he cite a.ior T  e Legal Assessor 
shou alga a`iid'- do ci cc -t references in 
scppc t e` i t-.s/her con_IL acre," 

Cnns r rt° i o';:sf saspcar<,s 

2.25 The U-'   r`s ~~,_,ii ales set out in the Consequential 
Lea er,t document stated that: 

F' iii ,' )r C ca aerjuenti''i Los`_ tvi;: be 
a sa y t. i,. _e- a s tur b~ refern :ce to 
e a F '-'  E, ?,csin,~~~.[~i gar treetc:tcf 
dec [ 'r re
the , 

Assessor s fir ding and any Customer input." 

12.27 The introduction h the body of the document 
further elucidated that: 

"In most instances it is expected that the 
pro ac'ire oluntar' Felt o![)sect 
Loss with the ,,+ aLor Jt ;4%Compensrtory 
Interest ,d t o v/: it off of any rclev t 

user' , i,"o, , { 3>` "` e o, f,,, r ,, " s to LBG 
trill av ,id 'rhe need for o r;.istnnrer to , !v,- nce a 
;c Ise-jii- ntial Losscluim." 

12.2f t ' r, the Bank recocrti,,` t t`t,at 

"a coca l aa'd usu lly `,ate the i creel it ~ I each 
party i.c,eid,rrb nsc_iosa .afreesa t,aocuments, 
theexc ;ee sl ruc7, i! , vvithfactual 
and ex  t, ; evidence, a ility to test 
thane a nc e tr ,n~ ~y i cross-ex n2 ii-,af i, The 
same is riot av i - rr:e ire the Rev '-,j

?.?9 I . onsicder fh i r, key point, w r'-to 
d~l _: b+, l  ,v nese matt.

ad r,lrci i4, ,1/ r ,tio 1 .f I F 2 :IcrJ 9 
t et iavr , or -ni as lae3 rf? 

,.a velur I.ar l c oL sr: ar`a his  h•ee i cesirned to 
be ass . p!e a p i~ to ;arc vide i` swift 
ar U cir to C ur. `na° . 't i_ rot 
ae ,a,: ~_I . r ,t _ ci t pl,cate <F legal process. 
Der U suc`ntial Loss vAl be made 
on ti-,e r mien  Fh ,cppldo > t'' P rela,.tant 
lega' principles and within the overall framework 
of the Review." 

12.30 The document proceeded to sum 'cc the 
pr , cir s anplic ale to assessing lo,; In c ,es rf 
deceit. The key points noted are chat: 

(1) The aim of drrrnages is to prA the injured warty 
into UU ro"F°icn they wcr~_Id have been in but 
for the improper conduct or tcrtious act, 

(2) In fraud cases the measure is more generous, 
and reasonable foreseeability is not required 
(only a sufficient causal cos weJt ,on), 

(3) The requirements of deceit are summarised, 
inc!Fadin; the ; et {Lick rr'  to -identify° a 
fr~,ur u.,nt r , ntalic~r, tc ✓el.~dge and/or 

nion, re lankµ' and de:t -irnent. 

(4) I lie burden of proof concerning these 
elements son the ci F U rant (i.e. the cult er). 

l .31 "ie e ar_ui ` e i Is Cher notes F at vIr here a c air°: is at 
~_stci .i L w tc; t cl dec eit, ' iC riu F still -_&sfy, to 
rc >>r~  rd Ek e =reid tRevrc vs s, ,Jisfaction, 

F , 22, ( _(` t,'} Ci , Saari smog ad Lu F`C 

12.32 „ =reraucurr -eiraiser`pr-rUvacknowle~.ged'_heneed 
U e  JiF>IFS I ICU (5 ounieat't I i.e rr (s( l i.,riF 

c t .rrra .rr ilc Irave happened i Li F

"It is lok_ly those Ci_stc ne, s a tt e r'ev ev, 
that a t e ")L s`J I J:11 cot c cc "a 4' Il c_, rL 

that itieir Lus ,~~~cc .vc turrc,c' arour?d 
and been p  I t for the aPe proper 
actions of  r ry rued in the cr in 'real trial. 
Ire ti.' light of this, the U sessmer' vvi i i-c?ude in 
its considerations: 

• The Customer's fin ei..,cial position prior to the 
alleged improper co dF ILL, 

• The specific factors that led toti ,e Custcrner 
being ;r ur siressed firanc al po id 

• The probab'hty of the Customer be ; able 
to trade pro' F i)ly LUC for the alle ea 
improper coi ,duct'" 
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12,33 t r _ a'cr pent rro d rr,a r cl rr• cat c r k ocket 12.38 The J7  met rror'oir ,y rec air-d c laims for 
ex:)er,se v lc, a e a' est_rL' , r co ionIc Jo- '_3 ire ai l cis iLI, e ecect' 
exa,! rjle to s of prof its , parr rs. r =Prick are inherently and provided the reviewer with further guidance in 
moi e sisecuiativt rnd set out thsit: respect of the categories, including the following: 

" WI Were appropr.ate, a probabilistic approach 

(apuly ig -r it ve o 'v j!!u forthe iact 
thatthe`raik-c hl ave' _ le 
than ar . ,>at; z or tor~t I tier , erL i rI  the 
outcome m ore genera gr) may be considered." 

12.34 This approach was approp late. Loss of a chance is 
the corre al or ralys r al v .✓ _; e L_ ne 
inquestiort r volyes the art I  r>rr r , s_ 

12.35 The et o ic=Iy also addressed r Eit ar ci ss, 
noting that: 

'While it may be iaoSsil at ident y : as_c r, herra 
Cu to ens u ?p,_ar to gave Iai:ed o a isc` ar; e t re, 
duty k, ~ i rgate, we rrvouid only expect tr a ie of 
argurrre,itto be ado; ted on an exception a! ;~asis 
dependent a{rr ttie d, } 'raLd facts of the case." 

12.3 TI s <, rso ..ee are , nor ri,. e rt °,ei .•iL,!e. r wc,, jld add 
triad. v, c d i ,lt cc,r cro y file

rvvhiJhthe Beukassc ted afiailure to mitigate. 

12,37 1 r%e Bank also identified an (apparently 
nC. i-e;; rru 4 ive} ~it.t of ` L, oc d cate~or!e of 
G u-#lt ai oss" ti rr it .ray u,, t .:rpate . ifrigi-, I be 
claimed. These were as follows: 

(1) Bank fees, default interest and char as 

(2) Interest char cc on clternative horr vi ,g. : 

(3) Forced sale of assets,', ,vehinery/pr .rerty: 

(4) Loss of opportunity; 

(5) Loss of profits; 

(6) Lr>ss of business valf-o: 

(7) Claims arising out o fau  Ia lure/ 
insolvency; 

(8 Claims to 0' et in(--jrred i'y ei uiuers. 
cI etc  r Irrrd ties; 

(9) Loss of man- -ei -ter t time; 

(10) Claims for d conven

-ensure and m, act on pm 'c  !if' 

(11) l car age to reputation; 

(12 j F'ro _s Tonal fee and costs in dealint with the 
consequences of the IAR fraud, 

(13) Costs incurred in seeking Corp s Jc; 
Cristres~, irco lve,iic lc et 0'e ',d -deri in 
ti i ts l ist al !.i a .gl LI se are se car ii- ly dealt 
with r er I I lr i3 '., ' i -"r ,;-`iro,ao _rgy: see 
CI~r; r to 13. 

(1) In respect of forced asset sales: 

"it will need to be determined whether 
the e to :;e ie ,t cf security and/c tfre 
deter oration of the husiress was ca u .ei by 
the fraudulent actions of those convicted. 

(2) For leas r:f r fi_nit 1, tone &C rnetl a ' ii gy 
recognised that: 

"This tape of claim is oft •' r ifticult to evidence 
as it re, d-'a:i of fhe o: - r Ii r iti-' that 
the G st m.r o d ,<e, ✓ hive pun si_fd ut 

to the V''r0V 1th C et rvr C mew them 
st ec at re _r r atone 11t err- al r r.a are not 
sour ),_, te_i i •1'-arisfactoi, e. ice' ic- rr ey will 
not reed ' 

(3) In respect of loss of profits, `re t)&C 
metr og ,tec. ti ai was hlgi,'y 
fa ,a c'.p rtt : nt, such that little guda , co 
could be given. 

(4) In respect of loss of business value: 

'the Customer will have to show that the 
fr.:in bent r_ stn ins of , hr e ,, am !ictod aad a 
di ec_ effect or its ac or nc is-. A regards 
to sui ,uc=tin „ a Cc nl-ilt.tic r, tree Customer 
sitoa ! 3  tfle b  w tr r -rformation 
to c]( -nicr st r= ifle r :_roll r ,r ;al health of 
L LI Pelt r It pe lair, for 

n-tS. 

If tirr ~<' fl .rrly ~,, -1I r ,o,JJ#  l it 
I ftrT %,or , .a tc h .pnovuaer wii ent 
C' dr octh.ft ehulF. inesscor d'--:av,beor 
tuned around or value retained but for the 
fraudulent activity." 

(5) Claims for losses incurred by shareholders, 
directors or, i B rd pr ties v ere ge ierally 
exclude,_' or, the basis that: 

i  ii n!:_r.l'/ ,r' ct n( i .rif to isr 'if! 

C  o ti .-n _vvn r-17<,if. r-. rL.rm hy. mr 

vi luny ' fc d --irut ,n ;n Poe a-r - vs sue 
of sh es held y r:he ad,v!c Jai ry ' nc r be 
re over be as ,u t! Icss_s oa d :e rely cc 
era. r r  o  car = r r i ai r 's losses." 
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Impor'.a iy, the meth-- do iog / v^ent onto 
rec ap  that: 

Ho ,-never, deaerdirI-; r ao'r tr nature c f the 
rela 'shi j b_tv.ee tr e I di di ft id the 
C  .p T ie; e i` ay sae _ages ,tv are tier= In ividual 
ha g t o I"iia 1, airr,, for perooiidl 

Icss agai c p .g. in their capacity 
as ouarar tul; 

I .ere the re vo iC nt ty !s d!ssolved and 
Coil of  red c al !cie! '.!on w e given 
tosucla , ! rzIto y a IS.' 

(6) Loss of is e e! . tl ~:e .so ilc face a 
, e-tic'd": 

"the successful recover,/ c d0maQe to
wasted managernei- ti .ne thi ru. h : ,e ,ourts 

re. n arr :c r the r1, 0 :ed 0. ly .00 old 
need to be  tr, , r >v .e c e-,; e„ic
tale spent doll! = t at eged i  r0 udl! (e.g. 
P e ,hotsr_r f r' rrt`l i i, ,_r, ent 
e`ii, ow_%r t r yei . <rf tip :r caused 
a signit c giant disruption to the business." 

(7) Claims for damage to reputation were 
esse c-;ed as bei "only 
re rc « .li „  for I i.r the cc rtext of 
if af<i! ir, a vh,ch ..mold a r, !ire "cof;ent 
e Jr -nr e" an he restricted t lie i its [ ..] 
rnac - hab cly by the former t PoS e -nplcyees 
con, icted at trial". 

12.39 A I r;a ✓c a' - c'y said. in my vie'.ar Ito Cs k's 
St 71r-'?aIr of the applicar,
D  iel ro icas dccur-ei :3 r ,vas a , a% cu ate 
deco t '1 - Ii e is as ecovera. le n eases of 
fte ad an i c : Is .: ie le o! i in:;-ip c _io- !ded 
in _a tv ne ui e excci .t tra + ;ls Brut :re 
Bankstrea rteiiTcIc!aw foi lossof irc~;!leor 
earnin y ti J, ,mage to rep t
was narrow in ap -1 caach. 

'_2./t0 \A~hlll! a i ls' e to 0- df rBpi tat DI?;Dei `-,e 
nr 'y ire It c irarr do or lar 
Po:1 Ic;iai 10 .0. f ss of refxa~
n`ct necessarty restricted. Pecuninrv'c-s 
15 - '\PfHi,ie " I i `r, a r;a Hi ini be nr; 
esak, ist-ed 4~rfiere is nr re.auir r er t tr at ! tae 
re rerer _at on =:s ^ ne imr euiafe cr use o " he loss 
ciam. Sc loi ; us there is an unL o .en chain of 
ca jbe':ia f ̀ sere i - therefor= sae i ease Ci ir. pr nc-.ple 
vvtyacic!.liarrt o lotc_u1, 101 o ofe_,rr! ,rgs 

I s C, !!ri , t s ur_IL i ￼< rc !c(0 IhU

ar ,•age to reiau iii  >a a.. 0sc 1 b, II a frau. welit 
tio=a. As exp;ai y I uc sa fJi,ilcIts isi 

(a 'J v BCCi SA (in liquidation), : 

"I agree that the cause of action ki iovrn o the 
law . r respect ft -iju> y to reputatioi i !s t! ie tort 
of doh  certain excai t
tort pro: ues a remedy, whe;"a the a ary 
ingred t, are present v  u ,i;rI:he 
in,lary t 1 causes financial 
loss. Mv p f rr at u I ,,ar',age is necessary, 
and da ca es arc- at +ar e. icf, a are s,aif of t ne 
injury tc his re j) w, j- t cn .ae it it f does !n at:
soft t.- -iancia. Icss, his ma,y be raccverahle in a 
deft rristion action as 'spec Di damage'. 

All this is corn 11c'1hl ace. It i-ay no rneans fol ows, 
how eve,, t at no ft loss whi& n  l-e 
recd„erjn -a clal damage in a daft nc'rio°l 
action is cc vs a  as damages f L ivucfi 
of contract. If a u .c~ c 10 arat ac!. gi
to financial lcsL, ar i,Cl o es 
wou'd be re(cv: r-isle , , ii_r 
of contras'' 1 rl _i , S d,) 'non (;E i

be recc.ri. ,hi Irr=ic. r Ihc.y 7 r -alrn l)e 
recot`0 <ao e it <1 frlm It a t he -e 1,  an 
be t c2' for fora al .i ercis!n; -From 
the ar •ages oc cc i. e f r i edch of or trai t 
that tr r r o' it Ii ̀-a ia to  v. at  r lg t o 
migl1 i of [ie 1 0 ui" !cc t of a ces lu ..ia crl i 
defcaons !url. t,atlettJ u! nra! .a f ~~,ticu, in 

I ut;es Ltd. I. Psitisjt c r'tMastics 
Ltd, [1C I] 2 AH F.R. 393, 399-400: 

'... a cla ,! i !far r`ie, e loss of rep iration is the 
proae c1 cf Li t . lc1i le+a a _itio . and 
ca t d by ri le,,in , raj any 
other fori-ri of action... However ... if po c U!iiary 
loss car, be establi'- ed, the mere fact t'r!at the 
peci nI<-ry los C')r  t aocii t by t  I ss of 
repeat an car se , by a i-Jrc f of cot i. t is 
not soft dent :a E eciuc'e the i lartiffs trori 
recover; ag in as cc _ of in  pvcl_-i iary loss."'46

1 - .4! hrreisnoreasrn 1 f sam. we, lcno apply 
to a tortiaus dial i i i- deceit. Ultir" at-,-iy th claim 

c pec nary a  not for the dzi lie Li io 

,triti (III er st,-) o question is s!'Ii[_ly _;ere of 
cauaa on, althoug . ac e, t t'rliv l a is no aft lofty 
directly on the point. 

44 Halsburys Laws Vol 76, par a 790, See also McGregor, paragraph 49-007. See also McGregor, paragraph 49-041, addressing damages recoverable, Includ(ngfor 
loss of earnings, in a case where physical injury resulted from deceit. 

45 [1998] AC 20. 

46 [1998] AC 20 at page 40. 

The CRANSTON Review 94 



RLIT0000556 
RLIT0000556 

H ',_2 {- ir ail ', t' e t&C rc _lhoaarlur ,Y, I , 'ot, aed tr'at !t the 
U_S ` ,ad I I reriv.v Levi: ac_oc lte loss 

cr,cl ci  t a,' iy _ur-equantial 
sornper i r1tary 

i,t C'ut a d t i d ? sad , ,lt ,'dv been mac lr' 
rr .lrrctr fr rr~t9  Ifth  erna ,r e 
c Os—n-1 v, it!-', preventing double recovery and 
seem se  -Sil_le. 

I I B, ,NK S APP 1_.> AT ON Oc € HE 
DC~C METHODOLOGY 

12.43 In -;h,rptnr 4 1 r-t r, !rt 7m.'.' m;r tearr ar.d I -'s r red 
th-_ sample cases. '>erhass hr-.ef rer-inner ,will 
assist. First, my il aria advises Dotted at fire 
BGnk's assessmer '. Cf ar ,, c Dc &" io_s in 
th ~r nr le arcs 'II -J 'og''toe Bi, i , ar alv _sir 
ai SI c o U o 1C i tC? I liir ly' ~ounLe-f ctu_I~ and its 

c urrterfactuals✓,_f ut .vaard 
by i indertor, offvn 
any, ysis  , wh thclif , n~ ,lo,1r=,t-1 fo 17r, "c most 
rea f>,la"In ou-td rfa ti I. hf+ir r )n Diu ins in 
re at U> tr e' -'f ar Cin ar fact at yses 
were r'i7>'- i pissed ':a e cnc my !e al team, 
to yet er .vi  t e astarr or - l ie. i he t ie vras then 
a e sei' a ardir  tc ie al )i i ?c,1i_le~. b sei+ upon 
the Cir ar'_ H a s s rec:_iveJ f url, t al 
teal i t aimf i LeJPi lL . rnir f i ti':, t t u s sL
met y.Tfi ~i -aly'~ 1~,°iIL i f 

prst'ii ,r~t four exo, to cf on 
to )R C loss in the sample cases. 

12.44 Ii rli _ G ,ti_c?l I have structured n on 
the B i oh as follows: 

(a) The s 3 ha'- crrr the voluntary, non-
legal nature or the process; 

(b) Burden of proof; 

(c) The I HC evidential threshold; 

(d) Ca>, ation and counterfactual: valuation of the 
I ess; 

(e) C Cher cony er, aer:ces of the 'AR fraud; 

(f V"r`rPing off C _ t er dents rah _he Bank, <') 

(g) Qut ,oi"e meetings, and the role H is is ai 
i" to cc U > c in the assessment of J& C ass. 

(a) ."h t rc's emphasis on the voluntary, no ~-
legal nt°. r = of the process 

12.45 It vru^ z; t , tcnc( of +hC C i, t r
the rrU P; .; J. aS 'zo' s° r~, • to rei,  110 t r7s'i 

pro_ess o'- a sta atcry dec;sici7-rraH, ng p cc s.
has ai e y of iu at-av- he ':v' is .'va_, expr=ssly 
stated n t ?e _'&C rI t aG for y t ocsrnents 
thei'isaly es. =`ie ia" t ✓,,a_ aLoU 1ir`,aCised in the 
Bail ,.`s s_ oorccissions to me, as it was to customers 
at the tirric. 

12.46 Customers who participated in the Customer 
Rev ew v✓~ e ser a _tier r. rir?7 r-ih ai _,ed ` oat 
th,_' Pat , r, 'a let_ to J1idu'€ St.a , i ii CUB s(` er S 

pc riv-]Iid "lri teld'tlJn`

nft:'raction Id i {r rrilaf.t of the criminal 
activities on tine i ,, tarn r -r"d fi-r r-ir business. To 

sir en !, +.e oft r i vi -'d , "1P ci_i: to ,ier to -n 'a iete 
q_estior na, e )r .ftens a mee o - both. 
no iarovs c any f the castor -.er so or 
nc nt a  ''tcf ' the customer war Fred: the 

Casitan icr Retie to Luke into account. 

l2.4 o: ever, the 3a ck s mothodclogy reveals that it 
r ac a o fferer t o npr,tach t,  assessment of D&C 
ias- . i cc iv vs fJ.:-a se_-sed b , 'established legal 
tes , and r„ ir' :i l ,uavU "o 1__ aop a i_i U 

to lrxl UIIC~ . nv.]S ' a rop a-' asi:lrUai_ 
„ 

tC 

be _~ _,1ieu i; x4,rir, >r'rsc r ci rc7pacts in the 
form of distress Crrd incoilvenicnce." 

12.48 It seems tome thaf this approach to the assessment 
of Lr°ya loss ii,' rkucad a _g, element to the 
C r?<~✓i~_l. ~~ ter ~r filch was at odds with 
the Q ti art  n its other as- spects. 

Disclosure 

l ' .49 he vu n' ary and non-legal at e of the 
as ai ;a so ic  saoa:ori J t F rli<'s 
as aaCi l `a t Iso :.rS sre. t,- the t) cr< es !;:)la 'ed IVl 

~_4rulYlloLI07"T ti I I:  I rCl 11? i deter 
1), > UU

 of c- t'- is ,i I t~
g stir =, Inc it i nc,t required in U✓.  rlr~t.rry 
i ,f,cl io, ~ r;rhf rl~ ~;loch as the Review

'tee P 1k of ,fir -rs'i fl fiat he .,rovis o! : of l 

to m tic l t P a'=as,- C r it s isro;id d decuate 
sat_: a res to the cr.atsm- , !_:-w  a r of ss )r 

r iv y.as'fieIn er'_ re','ieJVer.wr's tale to 
cfit lei fi e't,r; rl ~ it l-_trciela don of flit e'✓I ei i"e 
Srd it  is over, Professor Griggs 
hlrl', - elf disar m,ed with Has. 

12.50 ThiF was also ejustification given by the Bank in 
dc.c tilr  art s Ca _'so a ro a- ;finer 
ga.,leru! I speul r` CIC'Ua arlt~ , d r used in 

railer U  , cases, ftc 
customer's solicitors sought disclosure of company 
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Sc iuiale Id' on that F  cast TU  eIf nad 

3 _ v {ecl I[3,:!o ,U' ..rg -.•r l iar ;ac c c-d€r gs. ar ri/ 
Vosld'1U i (a'_er' Uvii E!-)lc o,  the _U_to , ror 

S ti re tr'~~ . d ` trle . c nvart events question, and 
r€ n of v d 'r a lcl have been the customer's own 
v! r -cr are dan o€ ntatinn The cn a rmr ,-`s 
sr ~r orr- US if  , €a ,t . -;ucl- ,he 
Banks internal do' arr,en,,ation, an(J was t e able 
the customer to pr 'svu'e a more he atL a an rate 
narrative of events for the Custom er Rev ocess 

12.51 Tre Fan' P-US cc th re ar t, '- a at- sic inf that 
the Bankwa3s rat .y'se_<€m €gip€_ [Aar the 
cL UPC€h o S] ao the P1 pr" cess o ensi re We 

ha;e e  Icrra BE a Eva at mat g cur 
ds%s -' 1 .. 

12.52 In anc,th- mole ease e cusio-ne - s L- :al €r itors 
'capi  c as re of s[ c' ccocament wt ci" (a` 
ha d iseer se rk L y - e Pa at ti re cus' orr _r s forrner 
co d tie bus .ess was in IAP acrd (b) 
hH berg€ cis, term tc !ry ii Pa Kara' €~.. the c Pc Haer's 
ou't I I le' 5c' ~; din the ou,t o `I fa".t ~~j 'J a 

rem on for t 13, r € . »f . i~r, his maim 5 f P ray. 
.t Pank -~ lined the request, and rU -tell 

to ;)ernai` ~F F  former co-directors to ra€c Sc 
the matter: 

"As 5̀/O ! al >>/ 'rr !. fr rl'Ir ,r actcr] Iins 

no,, e +r -ec! irIf r ;e, le 1praf -,-=rr~m

the Cr,€! rF 3 - f~r;~trerJe=rtsat;rte -IB )G 
Impai 0d asset C[fic R -a g .. 1e .ro,ald 
draw I MY a r' €a . td ..I, as  1 2 and 2.3 of ph; 
settler rc r 0grcernent w €c~ w';ul o  ade 
[form _r  r Prector] from ente€ rg uric tide 
discussions you appear to be propcsi€g. 

... the his lay dare of do ur e1a'_s _y the  cup 
is r st on :ei"li€ ; tt _sF a b_€rr_- o er. d i y ti €e 
Reviev, i !_ rate t at ~'role .or t inggs has 
been prc<r€,aed v!Ith all rele., r rLJsuments in 
suppe r ! d " 1,s d. l ; as Indeaerr errl I'eviewer and 
N.'il }lm ~.11«3 io „"ntN .1  `t irl l r _1 Clerk un 

"(1 r Ii 'r, ai it"i < r7 r7'(1' t '- r; Ott ,1 1'U- Or your 

al €-nt_ as b¢€` g fair ,ndd rear, table 

2 R - 'rz di,..r" s P er nr;. au nee 
U. ~dTMF If i C,,1 :1 ,1U-

T F 1 II 1 emphasise ' 
'err`, rw o ;1 Pure of 

tm rr td net k'-view it 1 I i „ 'ai and 
cr nTont f rrtom 'I hat w_ s, I<_:o the case 
v ery a ( I' lame ,t r;- 1 t' HI)r '-iit -l. ! : one 

Sc nr,!e case, the custom -r < hit- hi ;icrls p'- fically 
stated that: 

"At the request at Me ~>,  Ir ,  1 s'
has een ai° cc it Vt~ :!ter€ `, rho-ni fir, a, s 
the Bc k nas made cl _ar -i€,- s not w! at the 
Re . , S & ne is abc it." 

12.54 In another sa p case Fl s 6c tors' o✓ rir g 
email to the custori - a 0ssicr rs -:<L>ian -a that: 

',s w'ou knew we have not treatcd th,e process 
a bein, i it is s: inr'iced in nna -iy es e_ts quite 
the j U, a y, € r s L,eei €m Es V 
The U a€€ s'oworsuPklI :no 
discove (1., -I rsure - inde d t e ha r< 
has cllt ' I€ted [(-,, alt,.e d~ t.losure

a lib ation pa ' :r would pier , d!eti ,; -rdUuction 
of VI/fitness sta erre:ats. [...] Acd r finU 'Iy wirh 
rep ir d "n a l O k9, , V.'h~r n  ,r fr ieri aiad 
ourselv._s al—beer. at- at p odace has been 
necesC- ilk, h,- I eredf c'rm ac '-c 'c i a-f would 
be expected it r a  !!tig Fr c .a cr. mediation 
pro Ues—es try s rea-a ire :ae describing 

is ks' r e €tr U u a- a I arr ative, 
Howe,rc rtliss , h i ri. r ns r~rr€- rl rat I , pakit 
both the " sk  .~a h r ~. 1 c I Hd 
enterer a h Rn=nl i t ,- r c nUt et 

that [ r€ ,r. c s are rp ~;p rp-v ed .~c liriims 
by ti -,a FU are-; tr tr e l^,a os-s r ft is rc eT , ( g. 
as o pcsecl tc a m nts). - ..l ]ne cc pc :se Jf 
this  e s! to:_ ea,or.rtcseekan i€ ica";!e 

and Mgr-ecl scPut are rt a_ ai l 
possUe— cr!u /Ii I ,! € }  nive € a_cCf 

in the pi .ess €' ct s € ca  cd
We of r.: r s„  hank likewise. And that 
courtesy is appreciated." 

( ) Buren of nrnof 

12.55 [)e Bite ft e nrn ape ~:! rat€ re cft l e C€a5}orrar-

Rev evn , tt C mPthcdc a trail c!ear'hrt 
the }under of iar_ of .n respect of an, claim, to D&.,
loss was o t the c _scorner. The reference in the 
DRrC €ne:r rtd3clogy in We requ re rrents of a claim 
in I F I a' .  J .3U above) 

a tatecl Lf'at Ifa m;ae.~: dl r€~<e customer 
to rrr✓, n' j kr ie hu I ,~;~- ,r€ In of the loss, 
b' €t ,1s•o ti , 'rty,; ( k€ rm nt; n< rrll 2 r,r -,dlvanre the 
precer€nf,:Icy rn -)f rn rrrc mitt,. 

12.56 I find chi c I C 'n circumstances 
whr c,ct €..c  er ,,~ h I '~aourage I r,,;n 
s€ €t, nittir r'a,al .fm ? ~ „e,n tree 

r .r,ri f-r t <,f the fraud was <:c' n O',. lecift 'sm. I can 
c nr erstar_~ rear r tt e a=ton e to e tr bhh, to 
U sr. ficier dd pr e `na. the c-stsm r has ra tact 
surf edJ is ss an a tf a-' t!aa _ doss r as sa._ se
Me a Ic.'le. ei - Seer rs .,cots sFt rk .liFt the 

¢ r'!7w C 1P, ( i of 'rl? t  1 , rl'~'  tf-' (I 

d d  ur 13 G.€ atorncr Rcviow. to icquire 
r,aers to formulate and prove thrair case as if in 

,gal proceedings. 
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+c) JAC evidential f rer,hrAd 

r,d'r,+l  ~;, aG"dai „ or fn:1v.,we t  e 

;or s t s d erS 

2.57 As I have not  above, the Bari<. I thc c I~ ~c iyc 
di  hasised that t is d Igmrn¢ r Fir'

would nc r t Y r1 it- nl th t , ~Dart 
would consider Pn th< Ft e  review was not 
designed to rei !'c te a legal process. Thus: 

"Decisions an r r° rar irithl Loss A✓i li n €Wade 
on the '✓ Ienr' av i l,r'i , H a_ ily nt; th. i aievant 
iegal k in7 pies , nc'_- within the overall framework 
of the Review," 

12.58 As I have aiso identified above, the D&C 
meth: do or 000Um-nt' Ipr ,vi: re To a. a" nr 
with gr iii. ance as to the. I ,'e, of e✓i _eri:'aa proof 
which wo,ald be ren  '- a .far -e ii ty ae. a -iaim 
to be successful (the D&C evidential chreshaio 

12.59 However, there was a notable difference bet veen 
the aciproacn a anted by the Bank in e et of 
DLk C..- a - d s a aproa_ Ii w re sp:ct of` '& ass 
Ti s E as eee=i e  mood .rn the Bei w`s steer •ent to 
mein the following terms: 

"Whi le the Review applies established hgai 
p  cif lei to the asses-ianentat i ir rid 
.arse auc - -teal Ic sses, r 4 :es lune evidence 
jr face ✓:~' ac I .i r scr_ss rg r c . ass 1 i U s'cress 
a , - , ence, ai t "d' C'iC e tr, t ie 

coot isasse' It was ce,d=,red to 
pro' I, i understar'c7rngot the err gement 
an o in r,, t'on thr ,nc /ii,uai had ,r nth convicted 
former HBOS employees within lAR and/or QCS." 

12.60 In his submission to me, Professor Griggs set out 
this reflection: 

"One issue that arose often in outc:orne 
meetings was ur t It c rrcrd of 
par tiC' ' innts V i i llcl he ,i, t U there 

we' was; no r . ir'en r to tl r untr-ir y. i r ,ation to 
camp n it  rar d is, e_ . -and nconvenience, 
the Sc. ,c ne d Ta tt,c , . p< yments 
shculc be heav v r.a  n file _u-tamer's own 
accou -t f ti:eir e  er yes In deter i i ng 
the r _ii i ens ar ,t it cow,= al=oe= cii€7ir ensation, 
Into!" slld. the rla", 4was that the 
panic ,rir ;t`s r t uI aver t, L[tcl:id be 
bet , :'le , the r i _ r~x ev - ,once tc 
the cnrrt I ,` rr,a - - led per p;

not nrad a iPre,o c avi ation, as a eeri e ;maid 
reqaire. he is ,lt :rri in relation to ill a- Ins 
of r ire :t ar ea ec,i_rential loss was dirtferent, 

in that rh_ Scneme re ;wired clear c_vi, e  of 
that. OccasicriUily n c at amc r ;cc' ii gs. this 

led . itusCH y i-ai I Ma . This was an 
issue 'E ci : acid I iiam'weri ex aired on an 
'information page' on LBG's website." 

12.61 This approach. that the Bank adopted to the 
ass ss -ie to e idence in relation to claims for 
D& lU  gi yes, r r e cause  1ar corrcern. 

1 .62 First. none of this was communicated to customers. 
Vague refe -er, 'es to "legal ,principles" being applied, 

ii,lst erril Ia ng repeatedly th on le u' naatur 
c l riei a' ILl vv  I I ' _ er I tc e - 

t:,Lttheaaa,kinIa  l .r arrJ°il~ttr 
Octexpected to c, Fier=a t ie r~~us,lo ,rer 

ulrr,oa'P 'to c alra : x i`= a I t ,c 
r , imi-xvitAnt e a r,mtom - ', perCPC, 

'{ ia y l Pry- hF n'- di  - i ed f, ire i ''ri=:- n9 tilel:" 

ah nc,sia s ny ling rr or-- th , n nFr = mr ter tr.at 
no Co is or d is 3ar-,/,Lac sic aka ir.o - a art 

vVenrevie. t e _a  er'sfi- 1 ' -era ar ris ag 
esaIt v'as. pprecisely'as iI  ar ;g_ Iii : iIif or , 

cci itanionon the part ofcurtr er5. 

126' Cec rd, tt e aup' aL a, a egal F Iri_iple is in 
any event a u `fe v~ °ti marten rei - the evidential 
Star~arC ~c du'renleir's vein ~pllc~. if legal 

Merl s eta be appl e d by'.wajy of a rno i le+ al 
imperative t  the manner in vi r ich 

{ it "r", 1-ray,-i( t,ro cesw Uhf r . from a legal Pr'r" Vass 

til i l int rrtrerr,rC 1a t ef !men+,'f ,ne < <,'tn.ner. 
w  articu are, irnpd, tart k -r. J the 

Canal :er Re e.-' was pre ei tef_ as a I isdamer-
,ccse ! p r ss designed to o pe -s to Jc'l ms 

c f . a _er'a,rr,vdged large-scale lieu  d, a ld ic_= B-dlk 

wa- :akiirc, ail tni- i c ie cf judge. 

12.64 1hi d, given the rtai ce taken by the Bar,K on 
disosrare. it see ns tonne that it .vc aic 'na ve !Pee , 
rea` Ir paz5ihje ai ''.tie cu F  s t-1 rr e rlaily 

it  eercodial ome ire, Ptseveir 'iacc eybeen 
pi clPerly La rrlu is Led to them I e example, 
to prove buss 'flit"-  ogy 
indicated Ft t I I ii  1 . I' provide 
cn 1 ,0€ on .q c, i r in --ntar'i , v "ion, P af'lie 
bin ne:;s r r r -'cc> d r, nv tl it Pe ,p chic 
frai.du;er. cc i,ct of the _ar.vicrac nd viii axis in 
rek o tc the fil. n:gctive y c npact . - c ausiness, 
arc! .e  i t e;te ir. " r to wr s a r e ally E.ad 

GcSS to t"tat uc,_UI arLatla(' (iC e?:aE` 

c fuse rr,,a I eie' ai't co rl a ~y,, t _c!  et, , ,oivsd, 
rui 2I l l - Csri ., 'a  t t;, t~o 
the I , -ne:`.ti , l: '  n ir~yy 

wh tr, t 'i idi l ic'ii c IaiS '<ad,ini, 0, 

i ̀ nP ,r,-r e_ a; id -n access to in. nc :ale rime ;e 
r,.ae_ccse n a roost ail cases the 3a c ed to 
f an,° s  adnce as explained in W 1 ter . J). 

he `nauc- S i u  had ccc d o,rer a 
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duale p a' oa.sly. In icse a ai l st ices, it 
wwa ai+`d ha e lace^_r r' Sh vil 'I IE 5' I i ' Ic" , :1st,,D iners 

to ,. arc~ se i,t the L uiak.. ar 
observations may r, rlt c out a eferences in 
the D&C method u,,y t< t, srrets (for loss of 
man 'n Truant t  , 1)i ; r ; -1 n~ pf, C"tU 1 ties, 

ar a p -0c 
. 
of specific causality regarding forced 

as-et sales. 

12.65 Fou I, i is tomers were not of tvrr the ec,icience 
upon H' ra F, 1 h .as reject heir cc of
sorer  er 1 in ih ~ to ch t ;ro; er ,r .: her e 

requests to! .h,s n aft ria ,ate e' a,  e . war e 
refused_ No, or v. as the rick sel ng a h gher 
evidei-to "t' tar vil c u' o' aa:d,np iliartaid 
so in a w that In espar`la a a  IraJ ru idea of 
thecc taet 'Phis seems inimical to a fair 
and rCa s r,l{ I, 6,1 r r rich. 

12.66 In short, fi le ev:Je [i .! standard applied by the 
B ir, ", r _gyp ct+si _iu iris for D&C iss was, in the 
circar' tomer 1-n-u vv, a high c;le 
- or ;lc ~c _., ` , f,' ~ , nr ,_~ than have yi p ie 
in a  f ;Jf 1~_ ~cdis r  ~c l n ~tr~rn _ > cf i, , ,f Ph 
thres of t,~ ^ r,r at. d ,y tern ,,a - zeral 
a rt ar, to th- e dance, as expl, na hHr r 

eve r r ti n r e nu o„" 'c 1- r.ctJr"saint "00 ecur" 

7 In tir;ati n vitness evidence P rn s zrr it ,purfant 
pa t a the I a, iity of the evi je  :oisidered 
by ti ie cr !r , or `i if inal. Pa ea.ur":s I explain 
fur I e, t , -Io vv, in l Jufi c< ,c._ i~l ~trarticular, it will 

iac,rfurm a ca' troom, 

12.70 The E3anv x ,ai t cc, u rri zsfons to me 1gat, in 
its view: 

'the approach ar"rpted all' a d P r staff cie,lt 
docurTle y --'a •e :-e o I_;e Lii cc  t ai d 
scrriyi sec' by in i_ hn,  de-ei iJe 1--v e it 
ordur fa; a tai a ssi i i'eirt [a Pa :e c.0 in the 
tinge lable, _a '„:st2r t Uriii tree desire for a 
swift process." 

12.71 As explored in C 'or ter ll  tie .cur re€ Lary 
evic'e`;Ceac!!o[a b' theLria tai the p_ prjU,eof 

th  t rr€ei Berme,-v primarily vs
cop, documents tVhere requestr 1 ,r s: nple 
i) sessors if they perceive a r:lwrlcl i rrin"~ , or 
v h'- Cdr - [ , Sf( Y1- ('facia( to Fa ar.!fic dcwtf ' -1P

ra, ,ea< ; r -lt on ± ae yard c ,py fiIr t c- a  m r 
le tle:trc,nictil_s v=ere u,,derta-tor I he l-oo! of 

doc-ira'ent, cJcri }-) I the B if s '-en-u. `. le w 
the racre io e, I i ii ,a the r.o,?e cI  ,,csos e 

re ~1 lied of L (ties it cc Li i } ii aeaC'p It a 
I,rr l et. tlb r . ,

ci U 1 4" 
sent 

te( 
sent out fro i ?1 r,, it ,,'_'!")1, 1',,rif 1-' It , ssessrnent 
process w i , o,r, idr - ai l of the irwor cation availa0r,
to us from our o ,n er rda". 

12.72 The Cuslumer Reviec liaufir'
It wit ( f ,ned to he f8" T , r?U J f  le i- 

1 , . ~,. U U fnrr,

un ~ r ?rhle r, ,. the F;an' U'-

be Jt[, o do::_ re to it .rr, ,I I ir ° ma 
ur,,oses _f i tig tic r. dama Uc,.vrever. mean that 
e 'C)r"arY ,.neat _,n made ..v a` e tar e (iurposes 

cv Idence ,Mi u,, tt, r ,tr ross-
dll ma >@1- "t U l U r e.,lencp, (h) 

I" st.in, <aI eJiu , e o" v t~,'Jher „Iti ^ses 
h, :'c n' p' and ( ti.e ."rcc t\ if the at ass.  It 
wi tr en )e cc }rc ad a v iFrlt r en n' upon the 
outcome of that exercise 12.73 

12.68 For understandah?e an n the C; irromer 
Re rie:,+v c d ` of ,rc, iIde ft, c. .i<v C r .in<.IiafI 
o` the awe  'vi,ier , e. 're ioerIy, the Prink 
re _o sc'nna'. the a' se lci of .,ra  exit c ation 
was =tel. to disad ai lia e tf e cu r;e I 
La s sulutrarl. a_ it tins „ v,as to it lf.,sa a "low 
fwidentialbar". h-tl.,a!y rE €r ~,.r'riui .. i 41 or 
wn ch. unl s t L i Ui ~,~~o actively 
C I t,re , ^,ton run's version of events, the 
customer would be believed. 

c Iti e C s-o ` er -i'evlc,V I S of a I-itec S 

l-orldhav_ev;ce_lcdthi,tr,i 0 eJby 
re r eVG=`. L . . [I t3,_ . a I t 'e 'v l l0 I I e! Ite ̀.J

al it` ir  , i , tion r t ri more relaxed, 
ft U j app roachn to ti le evidence, 

Moreover, although documentary evidence 
is genera 'accepted to be some of the most 
pert iasi ve Evidence (,veil ahle. if i at'rll,_ilif,le. 
Ih, , itp,a ~sl 1 lysoii,f  ,ls v,~ iii ~s 
SC my c Thera -'in inc r. - . °e by IF"- f < Itiivter, 
ant a fraii:lat'r r r, ; +ai,,P - rPl.; t r,r nc}nl he 
fray It -  e ; her creating do sun re tit- aft to cover 
his : ( I er U v i<s .ar ,y .: es re in; o dcctc it 

doculrr i.ILlCa tA.iii i rt`!II' r, IU -the'w ,e_,iJ i i,e 
to susf:'- I ,ic - i , I i 'U dIa - lit opic 1' U10 

pote, t a 1 s cl ,a II ,r of the Bank u 'isse 
of the fraud. 

12.69 However, when assessing D&C loss, the Bank 12.74 In the absence of cross-examinatioi of 'e ca` lays 
not only applied a different evidential standard of the docurne ,I it 's often dill it7 to 1e-1 trlese 
(as I have explained above), but it also appears matters. As I I lav , ;aid earlier in
to have unduly focused its approach on the ti am did not hf y c5'm -'' F ,r- fiat ar+~ 
contemporaneous documents. n l if , U~r,;~ f r U not rl , ,r:U 

It V, i"Pf" t it I" if O Ir ;evlew. 
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VLresys , sorre c stcrnvrs rrci,d u thit Linden 
Sc. aur `ia ai , id'ol~ L 'u Focul r ents_r a~Lc' ato 
i s as `r rau ur_s _ss ;oropsscrsi gadbeen 
initiated uy the cu t ) r,car u i e" ti I, _r tt<<a 
convicted individ

12.75 Th e p a'_ ti r:3 ocow e: •t y rOCCr o f ray 
be me ac., c sect or other  e 
is so o,P air u1c have e ~c r. ecs c e 
re r < <<-ni~sr ; by the rends r,; s and rer aeir 
appro a' to the evidenr~ewhen assessing, cc Aomer 
sr j )mIss,:ons concern n C?&C loss. 

M r .arelm . ~sf ns 

A s Ave x _lai r err above, the Bank was generous 
it i i r oatment of customer submissions in respect 
of B&I loss: 

"To mitigate the absence of cross examination 
of a t low 55 a€ ` lal Li 0 S 

estab; cIred when cons cue inr rr pes sonal 
impac t r, lath r r low's fi .,c, i=t t ~- ), r,t~ of any 
expres t e +,r "turners 
recolle n of c rc rs rri ~Id t> acr err , d  the 
Indepca va Re -rain w'-en ;P,r=r - firer ?&I." 

?.i7 1 Inns ver, its treatmet it of r-:ustomer si :trerr ,inns 
iri "e , po -f of L&r; to^s w~ differpn' f ly, 
t R-?nh .1 c nc., r ;;a ,ve „h, to  ,~ Jer cG of 
C Jo ir e S < , set Out In tile! SP rhn Ss.Or , I I des 

ft  !r er- io, . of events was sup, nor er by the 
cc r arc. ac us docurocratar f r cc d. .a c then 
wc  I eras diners' w"itre!rsal. rlssisr rs,were 
not a_se'_lte,ra p awryev!'erce pp tot 
their (.l~~ir in, 

12.78 The a pl _a an of "legal princio es' to the L7&C 
as'se .t !ar d rot to the [`&i is =s_rne it) 
c.c.- at j!_ Lrt, or ct on An is d above. 
I yrr~ll pri€ i raesacrd le;rul  lereirt 
ni l<°II ' it does riot folk?w [I tl r're 

8nphr- ' " 1ptanl rsrmc >1~ s- fc o . e r eta f grass 
bi , rrr t' re r, her t :ut ,ho e r no n c d e . at 
approach _e .he cry to• ne  u r ;i!,rfs
of ea cif t las of cs Rath _r. _:re 3a ks ar.- gar era 
wa  t at r) is I H s s I ; typically 
H n ..ren p .rscna ar d r r ,ar't 'y sUsce! tlir e t_ 

dc.ur°rsi Lan} a- a' a ide ice would sof as a gene al 
ru _ be y"e ly ,.r ectod to be in the B~rn~'sf ra_. 
w") mpany'sfir',im,i,r' 
position and prospects would be. 

12.79 In the context of the Customer Review, I do 
r  er r ii aS o Sullis citajuctif or  lot- 

s, r usf t rner's evictr5ac
In nl!: , _a."'r r `' roddwpKr I  l:"y 

PA1 "i"' Oa- vl ' l',t ai Pitt'

ev Ic ce re ,-ardin, I , ul I s r -"s. coratr id to-: by 
dcacnaer tar  c.nce. 

12w Poor do 1 as e  t at'_i reae ire. n ry went. the 

coy two a 'er 'lat fe_ .il'E ie Ana _e r I u- at e; 055-

E,, r~IN!f A O;r 1 =cars a ...era-i_i1i ti)aL u = g 
pt. ir r_ Li oinersubrnls'ia,v_(` iibt sat Only 

tee ~.Pive ~rrtr,rr_7ictionin the docu rents) -resents 
rcnr. lt, rn .v rienti,ii bar. F it t")sat cicres 

rrat me-n , fat thn n ly r her r)pti_ n I rejecaion of 
t e viUor c ,unl s or or. riy sul ho to b, re 
c.ac.n ent ir n c. 'a ab e tc the B A pi: the 
Lest -7g at evisen _ as or_ir Harr a "raed gat .,̀y ,:gay 
cIcrosseyar o a  ocr n,t rereisno 
r a O a sir! l iar 'Jd uarla- process jannot be 

1 to p',er tf ' ir ~~iz,~c r~_~ a c;_G _,. ~~ inr. rya  Lion. 

Th nsFrrtt) . trtef, 1 , r not 
prnhnh~i t ' c/ _t t , oIt< < s, sr;r n I ic. 
Crr umsrantinl e ido ace a 1 r or b rtiv ii e 
evidence are Lot tc; GIs tft . r'.  ~ I e r rip oy,~~,.! 
without cross-ex m nab or. 

12.531 ' h€ wfore 1 rir, nr, rr.nr icfr that' '' H  ":I r, ,i0"asiorr 
t. r lrnititssrreparf  ttep.rr .ntalvrall iaor 

a- Hiner ii a-  , c ;"a a f>&I ' se-s"rne it, an 
cr s c n tt e u Jc Tt _nt .ry CC arc wI an  cam , to 

t re s less neat r f -PC !o ,,  v ras to anu reasonable 
ti ,a _ar _ax° or fire Cir_sF rite  a so 

ccnr wen tr aL !t i ater .a! e rl y !c s 
u 

ttfe 
iI WTKy°r,r the [V C s review. 

F ansec are ca- o ri _.0 1', an 's -av r rryi! is y, c °d As 

1" .Yl Fro it M ev ew .)f the sa "..pie casa t e 
or cc uc or  at a in ti' _ b rain f i "oor !n 

ClairI ind a i&C loss on the rust r le and requiring 
the custorrier to prove t. re ' case that, in 
practice rr ' Bank Fr ' , r rr r ,_:ua i ron as an 
ar  r~ired effect reftr t " r I 
B = ~e1r < e on , the doculnentrr'y r(wurd, 

e t th it .va a t!-p tention ad:ar-Gced 
in tt e castan-;er ataterrert was supported by 
documents held uy the Lank r,r supplied by ti ,;e 
cus_arrre trat ti :content an (and the darn to L&C 
Ins a, as cow d, s r' cued. 

1%.83 fro  it ?p-ared to the tear n that as an -s -al 
dire._tcrs Mater er _s er_ at -t sep ate 
Car -as- ins utt ,_ io it ,a!_ nt ic. . o c, a ioi gr.rer to 
t1 a- a0  a as c lsa; ative vale c` lose V cr 
staresr s. In one sa,rrple case, the La-

am sews! individu r s i rvul rcu rule,
,asrness.Thescl r .:rr"r> ru;,3 ,I r,Von

Ind v iduals hat rr •ir nr that r r 
director's submr"ai~. ns ca "t ru'rd °fe lead 
submissions for .ac ome a A  ,a,s. Tsne 
submissionther_to o_d -rareb-entreat- I 
as evidence carr in r, audlt anal a alpht cn the 
l..a,A ti at j rr gi , r mart of it was Iifrely ro i e 

), :)b,, 'eci by others. Rather, it was a 
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ag i  t t ie {ocarr er °ar ebrie€ ue he!%! C_,, the (2) in ' V'ie sa i J sarr.l ie a , a key car€! ntiUri 
ES'c iFi. wl l [' 

UO 
U` !t'... vi )tE,'it it by ti e t.,l.:' tc` i ie v aS ; • . '. Lvnclen :_, ~icl~ 

being not made out on the documents. tlirl. ,j "~~il '_ . le _o wiry c cverUt~T~ 

12.84 This is riot to say that the Bank's assessors were li l a € itti' Fn

LO _i` are aI , ai alw~,rs . gn _) C"j , tt'e Jul  _aiarrs 
;o[r it F'd • rrn th.~ c is ti tr ;y <<' , ✓c `'ts ~r 'r'_ 

)r tief~r ̂  anr, <ittcr til ~a,rtc t' -t 
ft ft s ~ )uie a~ . ~,i ctor t ad 

t! e n rap t v ~C  1I- er ~y pit i iw ft at 
~ n,i irr~~ a c tip i 

tia 
' ~. Na x, C.~s~ic i .y BEview, 

th o,nr a ay an an iw n tf Jr:wr 
(I L.1 LU ar7G Hi, Eld 

h~ ") E3~„ J ~l i~;~, ^ry to ~tve been almost entir ely by NEON at th ', t ; ne Qn th ,t v ev, (v~ ith 
w i ruse le ai '_earn cgr-es `, t e as ar,er s 

to (r ~9rrrr  it ~',hapterll l askedthe Bank 
a the r,nd ha 3  1nT rmert ft 'F it H Jersia'1 ote.et''s U'r  ~~ pC, ) i";as ~I Jivle 

ui iertat _ a ai~i~ia al' a ~h_s, ncl_di :g a ring rot)orateu o,= rr--~ ^c~s~i _- Lf tia' ue~ ice. 
to the asse~~u i is t 11. l)<< C 

H ~leetr" nip records, bu' cc~aid iin,~ nl ,th -g'-artier l
iC s uas_s_rrwet of thee stJrr?er r case r'ra jai k a 

z1 esm5'_tc a, (ui ,~r t) ),~tt' c h.aS 

re le\.' har' U`iJleTteritr t ie r? a{w ! ai 'bHs` 
nor','1 , i t ' ci 'rJi tr f G{`t " 1 

wh awn. ,/ st it is eo rr. tf gat on the 
fist C ~_st )ai I~etir Evv I  ~~r~rig dl tr ie submissions 

p is ; :r aai,able, there was o -a 'ress record 01 C7 'F'ri''I .~('tC)r`, .4Ct't~r< `t~°i"ril Id1G5S. 
or' e er an. threat to wi c -av or that the 

12,85 C} a pa• tic riar et as ti v Bank's approach to over -ati w s far t it y iv r (rather gran 
l"i ' I nrl~_7,,tls vl it[ - ci ~_ eCU.,tU; S u e_sir , `3 `cacti !oss Vc!_intar 'y r-pai I; tl ' Circu,ttsta!`' a evidence 

so ' uLs~, i~cl duce' _.y. a• r)~ '-1 ~~ f :us. and cannot was s r! I (_ie FL ' ort the cusLe Tier's 
th -._ rclr t gence a t g I he standi~rd of the 

irecif ,i ,rlyt i f  fficult to balance of probabilities. 
„ir  t , ti-) la I , ri r ,ach. The 

third sample case, the Bank's reviewers frn nv ~n lis ; i av .er to ,~ .air i s rror~ ;riml79e
the 

11~G concl laf i C) hat J( Lan k ivcui`' slave 
cases, but is by no means comprehensive: 

_ 

ail :„tcc' F ~- OWL p 
(1) In the first sample case, the ciistnmer's a F : i ir7 li, Fe it r +n+. 

it ii 'it cr ,~p" G, a t,' ,t t,i arnin ca acct _. .  p y i-c) , I,,. 1 'r ; l r , : flt " t' t 7 t~ tt'r~ 

I rnr *h ret;lr- it ;or e) 'idi ha^n cc C.r:'t by I f;~ ;7t rin h an, r ~i(t,,~ `rr7rT ~cc ~ U ' a,- 
i, ry t r' ,7t tha-

o 05;int the to ' cep sale cif 2d°i of ;is ti --e =it her from ann .5 a. et eni7er. or 
i~oc ne r- du -in__" a. se, s. t`:`hi _et a: pt,'7g aeca_se the custo iie had rc g roe ,acts 
trtat ail er l,Atr s as sig it, 'l l ic a ot b' en in'•'lie nt"._7s_ -y c fl e ha e C-btc.. I 1- 1 
`:OIC t, _ La,n `e ecti_U r:'C7tf' tr e ~J91 ent.Orl pr; Jo a l i_-nE l ` . vr"avE to a r.ii('"t Si I t ,e -̀it 

that è -r-_' I) ceU, 2 h 1 Ills L t 't/,raG l Gi IC Irfi Est a <'I'la He 
rr ;lr, 

il~ I 

reds tie= ~~ .,,lc;i~)F. - rice i , (a' ~i lj~in , St  l t a lc; „d ice 
each ~~;.',~ o) ) t ;;~r, i~"ids that there was ";r~ l,r rvriore, Crc u1 rr ec)r r [I t<,s T _ 
e✓its. , ,•  tc7 ° il> _ai t the customer's statrai7 ei It. f3ra[rlr did not revert t t tare
in ci iti -r , at ev re u_Pstn(rier s ` on n: of  :c t7 i-t tirr kif;; n' e cu but t `i ad 
con cchicted i y me cocumentary ev ,e ioe in the r ,Jurri =r's contention k_..r< i i „ he 
the batrk`s file. I = bath uses• the oc, tendons custc is :] has not provided an. e its ce 
).•.ere prima Is is og a a Iyr re as ire„ced that ['he,,] oi_!d have boor ab  tc or• is n 
(~yl isstate'l ie 5t oJ EU a€.aiory attars at e I is Clt n P 5e1Nt',rc lad ~ ) ie"1 
~utr i l. ft'l- 5 aI tk L o a `Yit it of so!_tg( IIc dr _c ` ai U'. ia`_, IF  efore, it has 
that C 'Ft S ir_o ,r_i `ru, :rot iict bet eS*ah' lied = iattt e C' 'rany 

I  I  . .e VV,z , J) ry.;: !.is ~:uuic ruci~ I)1 tt,ivi ;, i~. r -f , iy otrtained 
i ietl` it 1pp I ~, r"` t l ~l r ' - "iF.St_ ,iltP_. =1~it1,' Ii I'~i'.},r  C cA~Vs )r. 

r' 
_ hl_iL for the 

hi  i k' t" asi nc, n,, -, i 9.~ , ~,r~ of l i cr i~f
as ,)n.-ltr,, to ,of r)n  tt e ,̀ or  s r f tl ,e if - r,,`;t: -m r s ir)m n -ac, expressly 

c r - nt ry evi ,er e ec ,, rE neat au_ at' a as Sri_ci d ci na ive fir an: ing, it is clear 
that is irrrnd -it et e t :as co , ppiy r at rd-rd that I_r 'ev er ;e 1 ti_ Bank was referring to 
S t p Joe :c at r" ei it ac ford ±fie _iV ; st d of documentary evidence. 

la!_ ice of pi ~aabil
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(/t I-I tl- e i ur t i san, e case, a oust' ner 
i_ jrr ul ' ie;,i tI at'.icc rrai_cds-ter Had ,,ua-ced 
t ,aa€r `ig € te  [less 
tr°iro_it;! € Nu , c it arise which d _. not 
efic i sir,, ru,il l I^' cf . assets. The ci tamer's 

r.~e «^~ e, n,a the boaaia t a 
r!irrnn-o-'fat.,a `h : n.tbee demonstrated", 
t:,,t --ac 1 cf those facts vas expressly referred 
to it th_ c sfomer's sub  ,s S. It is clear 
that n ei=ct rig the cl - .rn tl e Park w_ia 
rci g on>tie lack, o` sL opo W ig doc.incentary 
cc c" ace in disil sS rib t`ie -,u tonY u U 

assertions. Howe'r-r a,J,oly "ie Ic r=,r D&I 
e~ric,~i l' of th e,hnfld If i- f`l,i , Inutr 

u _,u ,rti^?rr, in o ricer, r wl <,-n rrrJlc-

size le uplift to the istoi ner's D rPt re ;s. 

12.86 In many c,ises it is difficult to see what 

di Icry evir crv,e <. ,to'ners co ,It _ :,>rahly 
or rn„usil, it,f har l,cc r , for ot d to csc, 

in:cc"c t1 k tt lsc,a'l.retint a 'a to 
dr a ce ta;Iona d r v w _if', ae act that the 
CL,Ktc me Pay -vi ,ocl< p ac_ a etude or more after 
ttl `e`,e, Il si' v\'o.Sr Iviewir -g. 

7 H,,po-,^.e Ia ;-c in .rf c+ a! , ar. P,er more 
problematic. P' k- .attire. there .could rot be any 
cc lte np ire.ieous docuri er "ai y ev dente of such 
hy,lc rie# .aa. Isor, in all but , ne .ir:.plest of cases, 
is . € east i ',ia o have e a r ri csstc :r?er to 
IJ,°J 6Ut ,i c ie"("; y e`ldei tl  tf et ll"',e of 

the Cu' cc er Rev evv to,I v "I ch ,y~Jc r„_,ucals. 
No lender is going  r tftai c,_iir  been 
w+ 11r'gto .r>vid f a, cc v~ r n d f dc- a -,, vlously, 
art v, ith. in _e :to P. IdL c of " P cn np; ny's 
I ir a  .ors at ie ~'~ma. i iifitra - or, tt a r utter 
WI or '- lik_ Iy -ec uir exaer ti-_ancia ev.cIe ;P rut the 
Ba lk dec int at p cv do or fin_; is s ch advicc in

al but a ver, sr'.all `,U  c` cses. 

,,o icl°;y+sirewns on the i &0' e.<ici,nt.al thr S:shold 

12.88 In rnv view lb R  h i- fr r?vit_irnrse 

in -e tic r tc claim for [,HC loss was not fair 
ar t r ay in,iale: 

(1) T r,r i, rr it .,ta i l ly ices for the fact 
trsai Ih,."r 1vn n ,r, i l,i r ii:r.^. and f' are 
the docamen ary rP ci ' main oilier by the 
fraudsters m Hoe ncor' ;)Ie~e Ur rt is-ating; 
c for the faa that tI, e eve its n ,,Iae° ric-r7 
cc .rrrd rriai ;✓ yar a_o; Dr ` ar c as that 
c . :e t ; ,ta  ` ICS i ;o've to lie 

c ,o _~i ire Ha, inIs , , I a[ c expert 
Idv _ro tce their case. 

(2) ire Ranr:fa ec to col rna c ate ita apicrcach to 
cc u hers, _iic sa It cc ci  asthere 
we,, a ,~i amd s':i.I ,I i )1 _:ve. l a iatners 

Weru, I ut aware of`the D&C cc.icl_.,rl_il Ir u,Ecold 
h , iYl rsosed by the Bank, of l w, l i ` Iced 
w,rai • h-1nc, aft' ihcIa.1 tcth ,, it
si; n "m on o of t'1- exren Ia i cob the Bank 
focused on 1 e Jo(,,jmentary record. 

(3) The D&C evide- itiz,l threshold v,,+hir..h was 
imposed P !l- vvas hr h r t ; ,ii, the 
H ar arc a(; II d i;'pr tS i r !il i ,rr , pad in rs. 

Tr a Rangy re 'au ° Cr all .'Can,- to ,ae et coed 
in',tiedreurlier tarvreco I nrrth -Ii ,rnk 
g  It tc, cc vve gh' tc Ii c','ide rc, of !ti 
ir' ivi JUa,. s i 'vs is U  t i eir ev'ide ice vies 

cur t uhur ate  'r,t.~ry ,cU€ t. I ire 
'Appe_arS U ,i:casccrk It Ve ~Iv S'Il 

tilt ~i it to the co> roborative evidc r ~c crf 
nt,ner directors mahinra s mi'ar Taira,-, . 

12. ,`9 1 l it ,oc lrlt ,/a ac .0 tei L ai rig
bly , .ci h ,r ,Ic a ;:c  bettidc I ,or 

G> ~> a , , I i e 1 nk in o s., r f the sample cases, in 
wh1c PrK' a ""riggs st Int_i that: 

"[the B ice i r lot hav L I cake and eat it in 
terra,- r i 11 Is c b r.rg i a,.,. There has 
to tic: c l 'a E tt K C a inl'iri r , rtl-l^ Rink which 

I , 1 , ,anal,  jIh. B i V tinrt`.it rriK i r vol_,n',.rry 
p ac us. ,nrp:ere th,- he,, Ir ra` `s "c r; a  ail" and 
gener cc s c rss I arc i rut Lire thuIi kc ,a for 
evidence on everything chimes v I that." 

12.90 I agree with Professor Griggs' se hi

12.91 C,_istornerK' -I ,Iir _ t 1=_isc v./Quit„cave 
ha, n(,c eof c i a ~I Ile<~rf Bank's 
cl(7p) f1,ICtf 7 4. K , ~f ; Jrl r , I ,J ,t1 i A lr.7sS. 

C c _a' e w,rr c ,9 , pl r trl7e a a statement 
aet: ng out w' at o tt,ey el ev d tr:e ad 
,- offered av a res it --1 t ie AP 'raid. ba- cc 1 upon 

he`. they ocld oc lcI ttesic is `,o evera 
c r( pu vuluc5 y, ici  t t" e,,SSi 1r, ice 

I ttrcr c, ; it',;; li)u '' ,, dnCU`I (e' rt vii ' I 

•out i;, most ci f',~anc al eype't i tcnic,e. 
r rr-sultwas,e Vandal clr, ir I,Nv 

c ,L:7, ner submis cons were riri<rl'rE. y rli7t Ic vrl 
nc e i aria in' ly driven. and fl:ctu.c' f<, i Ie ss 
efa Fe a d cc ,rn,  the ft , th-xwaa ,vculd 

i ava h=er; . this .e : pr:cv lee. tl P ii i 0 r:0
a. ran `or Ic ccc sa of l ne— "I: i r .vh-'a a s_ ed 

a,w i i trt. cueer e€ :tts e t a or ccc lat d agai 

a r i, ar c at H' evlde~t;a ll oid by which, 
,. I ,, n Coiner sac aressly 

ter{ 1. try c J ,rrie if t (A by the Bank, it 
lis I r d.7 hr `r,;ult was a standard of proof 

<< tide v/ i standard. 
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_2 '2 U1 'or!.:ur atc au -s de R< ec '0 e 
8  o-b'stt,i co{' iJeit etw l bcfie rle" that 

ca~e' r oi ., 1 _o Lol ,ae ,cation 
gout the need to t 1 a 

! ngthy. onerous or dish _ ,i o <rss" did 
n ._ F n at it that way. T' liar r, on thy. nr, ed for 
p " a d er a a= f - ti n F r r. ,n r, 

standardsat at  are stricter t parr these t i t v. cu id be 
appliH in court in one part c `the Castarr er Re;, erl 
(F a L oss), but invoking hose _ai r;e rec irements 
as l ie ju t  _a. ai ' 'o. app rl3 `ig a da ,e test 1r th 
o r'~er pa t c t  evb_vr- ; 'Ai), s ,it  uri 
to anderstand Linces, the Bank's 
aI chcati0 C'f 'S[r ( 4 t 1 i l`i d5 wt

amercing P&C Ir taut not ,y p, tLi, 
appa s nrrsna at t ni d1 Tia  1 t fy. 

12.93 I shoi o note that n 1 r team obser .'s that
B ur' mica riot necessarily aoply the sal--lo cti1_~ ntial 
shirt _rc when reactairif is own cc' For 
example In'1ne'Fi py lee, t E amVq " 'wer 

re .e., ter v am a nted t iat four r the r re-aors 
m sr ia ai ae. ' hap :;y` '.o ,i0 t U Li thy- Fr ud_le; t 
indivi +ue s w . i F  Lem sic is aefrig tak- 

ue ause the e ei

co' i:e~rl 'aru ieo s douul ft ,L tioi that ti ay Iiad 
ibout the frauraister's beia_ry cur at the 

=ut Fiat <B ork vriL QCS i,r the new 
rlty. T? ';urr ti'.rl i 'gas . t>r~ i iiaon 

ar .it i rvp 'rf iafr y , o 1 < n tk it .vould 
h< .e nee a t=tai to _, r sto i-r siehn rissio N r was 
it apical ,,is an ha"t tl a it dir dials mein r at at the 
hi -e awr e f ITT t a I ii g pet i etrate-s. Yet it 
for,neal Fri t of e Ue k _ be ssi- tl .a sd ,,g ! iai 
those irti'i s1 'ua1!s had 1,ot su+ -ured cc' w el': a_ 
a result ofworkii4,+i th hef'ai_~~~.~s. 

ad usation and counterf ..tt a aal=,te = f 
f 

?rsiiless 

3 ;4 /V x,a nnY ahrve, thr ?,1 - k 1 1 ' a try 
a . e ;ir;  Li-' -. irr p Li Of , iP -rand c n P e . r9 m of 
tl"! . P  e v~/?.s r ic'tate . P - a if urines
ar .I it stir dr al ieve gaesn or s. ie~e fcac ed 
pr - ror!ly Li ' In the fi1 r al his_, es s that the 
uu ss was urld~=, at the One oI 'entry into IAR, the 
e ar le€ ess (Vial.  s take1 in ra ac  utthe 

el 'titfr. Q',a' ci JdV,r :+::ei iu t`he ft ue Of 
the h rite ' = ,it t'r, I f exit fri n IAR (invariably, 
upon failure of the business). 

12.95 There are three key concerns as to how this 
met V~ l , e' 

(1) F  tP ere was an over-emphasis or the 
La it rcc Si i -et valuation of the'0u ess at the 
t  of entry :rato IAR, The i;ar ,,'s ai'r,ieach 
atapears to have been to assess its valuation 

at the rri ii- it n Cirri- w a it e e to 3 
and,  it rice e' aide ra : ie f' ,at tirr?e, 
gerl Tully to la•;c ~rfa!~ t - e r-re-uiY.p[ion that 
the fraudstero' actio 1< caused no loss. 

(2) Secondly, there was an inappropriate focus on 
whett a at ac' .io s o ', e fruu sters 
w-' euc~ Table". 

3) 1 ire° y t re e was at- II ire  t p 1 I a =rs er 
a non-fraud s!ent coo r=ter-fa tuai. 

1` .9 et me a, ress each of i-;ese in : ar-:. 

m i r r-in p nsis on the r,.~v-<l a n r ft '-'  tti r a' ess at 
t orrrofer`rr~yinto1,=R 

12.57 A rc n s t< <c r sn'1}ai , , to s t  t .ry Learn reviewed, 
F It t ,,, t'.<,~ri i r>trears to 
he , fr,c .. r ",r. f ne v,a1I t isiness at the 
tun of entry !ntc IAR, fr'a. c it tt e R ant; then 
yea in a Pei tc rr a, rare pr ate if' sscf it being 
c efc'red there. Ir pe Fr, 'a rg these .a a as, the 
Eta p in art , c ,nt .ntratd ,n' ie Isa,aric e sheet 
Talon of tI e asir es , and,;a er 'iIs 'a've I _tie or 

c ~uiisieei ~I J to Stu fiaFt p s ~!tough 
il(#I i:1v _c' _SCr ~_1 tf~ t( ,r't{ ' t 'tt i rt'SS 

W<1 t is iL Vn co lhY t leC{ ,I lii i~;li t fro 'l t tr ,k to 

CO rp,i<i Oil

12.98 Mtii'✓ cu slrerrk IV) ate.t t' it to 1L } ts~t t1 eir 
bu _ d e bal . "gar t£t

o tinb liabli ic-_ f to c"i_iji 'tr1

re .. .(7ts. Over-rd a r2 i_i . n -hr• l) a - fir, t 

valr e i:-. the 'a i i of ca e- th efnre pr Ii e 
a ic-a- lye outco an The LanX tr en iu tt 0 n t i 

rep tiv'a t ;ura t came id _ that rirst, tr e -eterra 
oft <I  us :-less t _ it k i at :aeen , .at. -op Ca-, s nc
se( ..iii;: Iy, `f icy 

i;. 
i e t: is  „ i : iv 'g' a <a I Ve 

Va  frog r tiu' o l -1, rh/a 1 .c a-i ! i, i _ riy event 
and accol Uingly' 1 iii s::' ~c loss a a result of the 
fraud. As I have rn lir,Er 1 - -,,umber of customers 
indica*ed to on . ,t she Rank ^^nd cap rressed 
thn : iC !t them -Iuri i 0 rco a- meet: arrs in 
ar, culir. MA t erg could be nu !rrss to the 

Com pa! ny because it was in IA K. 

12.99 In my view the Bank_ phi- ced too . 1 i h a- l^nn is 
up ea tie valuati n , 'tr e I;u the t .nc- of 
entry into JAR, and whether or not its entry into IAR 
was justified. 

12.100 The Bank co ed, in all but one sample case, 
that the h ,ices_ es nary nr v<diie at the pc nt of 

entry into ;Ai? a1 d - a sc"r e as_s, c-nc .aded 
that'rhe ai..sir<es es voute ove t ailed e,. ei in Lhft 

absen,_e cT it ro renae" of L 1d_ii -at art Hr. 
and hfs ao_oc aces, 
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12.101 Dt ,a,,, is such as =,R are for or  _ssas 
ex eta  n-r fir.ar _iar dir`ii_.[ hies. it is to he 
ex`ju`c_e t 1' ast r r :afority poi i_` pVo nos would 
fail a test of Did the cots part' r ✓e azy value at 
the point of entry to IAR?' if 'it son the 
balance sheet position at the time. 

12.102 f- ( vo`✓ i th e curpose of turnarou a'.uts 
is l:; enab!: ✓cl i o, _ossibie, bus
managed ni,t ~ f I ' i`i,- fi=r a,i~ oil difficultie

into the Be ri' a '~ nd lacelC C. These depar tents 
are not fi m -Iy,`or'aeiau r;ecf.ejnr:inf 
companies .:p at r n naupn loss Lo e ba k's 
position (aitno"gl Lh i general their _,urpose 
if aretur La it t ao f o i< is ar i:l , ievable). 
We ri  ere a a pr'a' ectofai..a,`lessbeing 
tLr a,iaraund dwe, larswA I' a,e' i:.,!illa' are often 
ei -rsy ; to iris ,,i , sir I I
by ayo e"son vans a d uxantec P,rir_i"tg 
ac air an, riauity a tt,r 2r7: thrit this wil y P <ihir 

the business to be returned to health. 

12.103 On he assumption that turnaround divisions serve 
th  a to I eC`tl`Je, 

OI , A^_a t ts ,c ,1 I > I ' ( `=.ar t"'' )Of 

b . i a be sr r c ally t , ar~au
cc npara_Ivs Iaurpcse' I r q est:, d Urrarc aniJ 
ra as for Wh.r IA o ices ( a. 1a se t ,at '-aa nc been 
to reed b : ar y S Jgges _;an at baud} , or, the Bi t iaut 

was Iola ! iar horse ,VC r of sac at 'C. Therefc it it is 
no cussil i o a` c (ae. ev _; i of ii'~e most general level, 
Hie ,talisiical pare ei stage c,1 i i I,.r, s as that it 
h✓ ve been turned around LI_It fir the intervention of 
thr fr,aP. Hi, ever, it sec a ra tt ate 1O0  failure 
ra, = r. sr rnrale businesses I r; t have been dent fi :`.I as 
h In; been fraudulently r at at' ii  individuals a' 0 
he ;e hee convicted of fee id nc, cams a likelihood 
that tr e I ',R -raid rr ii sif J earl ar a- pared the 
prr.spect ai a as. ccessfA t ' to at least some 
Oi }Eli: JU c .,sesc a, ,,~el"I ed. 

12.:104 1 he C astomer Rey w did aft msxe a s ^ig - It ; of 
D& ' ss across an s of he tat a' 's _s tfia' It rev!-wed 
it s ' soul , in n-ry - as rarisec' Li -0 ft ria 
Red t,`l to p` 1 U ("i W tr a Anne. sRont of 
bust ie S 1 1 an ti re, pi ec - L f turr.a,

12.105 In surrtri aiy. i cInsidert1 at the 3 .:ii elan d toc 
rnuci car p a  in its ana y`= s c Lr c na cc 
shoo t va ae of the bush as u' , erilr`✓ II`io 14F;, 
ai _I tr _ a r x s r;5 ft ?v e t ;/ to ?li' F , , (v,e 
Cu ;frin ft  ' L , Sri 7 :dEllce 

wi: , i tin 3 l in, r :`ala not mr a 
mcttrro t: I> ar e;re='t - ir -ac , it: rp.,'P IC 

gee rati_n. Fhne are may ro npanips t °a: nay;e 
hi ;f-i ' alcati-ns be`ore t  -y ~ave g-ne at-d any 
ra an a. or ac re ,v S Ln_yarc tan cant stslgc 
at Kis i ia'<En~=. 

JL'ICb fie analysis cif a ae*.her a a pc  -nay succeed or 
fail S l I are ii a _ad Lf t  its r iL !tic=, at a given 

`J. .Aki i, it We U M , I'._ll' Ogy dd 

edtocorrs  act of the tr__n,i icrrt 
ft usiness di .rl, s, Its time in IAR (whira i 
i> it  t Clow), t' at 'njas irervad , hfi thr 
vP nri:;hs 7, rii ad th it t`ia -)ia` Inr-,C- 1 i:ot 
as _ ar ,`a al at if an of . nt, y is -,to iAL and 

c;ere bout'Its TO I, v ith th_ B ae ng placed 
r s t e vict n rf a 1 tr mbar as ti r eatter. As 
est; esseu oy one aatc I a ss so citai r_; an email 
tc, tr:e Bar`'-. ira the ei arse '' L'e ' ast am t Re,,, avr. 
K-, Bank's appro en i t(ers s i t, ur g v ai aci i 

ci ✓ sal of -e real ansequences of the fraud. 

(2) Pelc vaL:ice of the <u`, .},or ? or . ca ° cyf the 
ur t ce rr,;;s 

1".107 Fall -_wrigouesti concerningthe value of the 
Na 'to°,s ~. ~or: er by r etc IC `t, '' to ̀ Ha , t( ai igy 
to ( tee{toaaaEI s `V ri`✓e t ;aL;1a ., i, cac' tourer? 

I "'i l l i+ ' , iva ' t i , ' r'G~"5 -
e  i 1 le i i: I, ,aci .,i i ̀  Ic 

t 1 arse`,` i r 'c;a nn at7~pre ^r Q  f' i' ": i"!eufic 

'if .'n < ;,art of a t ol nCI Or to <,nif the 
are ,an< hi-ness oft at e ac np h , Ru f t ' I 'S. 

In its issions to me, the Ban t it was: 

11espece ee  t ' understand `ioc, Bl-d r uses 
were t, eats cl vi' .ile ~ii IAR, la_' tiu rly in 
car ances whee actions I ii c'i ,iu g I 
relevant'turnaround I>' F. ,rnalit r,ac ,iIder<i.Io 
have been "ascina L ri _. had t ,a' I>e.ri Pken ,r 
individuals other than th- rrr-v tp, a' a-  ai=L" 

12.109 I addre5 Lfrr encrAr7 ink C'h✓ 1; a r, 'i r~irl, ` i ;s 
of II >;0-rv ' nr ,Ir J lam' L(Jiioit`, In Chi, 0t'r 

13i-,diet._ntextof ft T ai:npariap-Pa~s;c 
has _ hoer'o ext: ni t C , tom _r Fc;vt..o. to ro 
fraL,insert tie a' of ; for ti e I,urposes of the D&I 
review (but not the D&C review). 

12.110 In the context of the D&C review the approach 
appears to h- ve'ae_ t eat were he m  aza' 
action in questior s m-th ag Me. a On e aa !y 
rave been done y ✓ nc  -f asa ;rt I.alvi_'ua_ 

co aid ue dt' agaraed as at iris_ a( i,, iele  arit 

call ca['.10 I pact. 

1" .11 L his apfara ach was app led even in respc ct of Is
% here We ra a o'erana of the fraud .d¢ s c,ear on 

e `ila it r `as alga sup lea to piles that i?ad ''a ine~J 
p,at ref HIS ..t ,r ccc: r iii`;~s a i,f b;r t ufaan 
Va a I_yi iden bcur1icki arid'?CCU i Jc11it a' O 
been c onvicted, 
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12.112 Thus for example, in one of the sar ip,e cl ses that 
had formed part of the cr n naI ear r r-C:-ci ; s and 

exhibited sign I' .,art f curi..k_ ;I. IL.' it , 
the asaeascr;,cIur tli,it 9c porting 
to advise the I t< isition 
stratpoy n~'lr,iir : h--1 !?,a ,:Ice , r rl re rrnrIahly. 

n ,, to -ir`, . t .,at '1 hr- ac /ir;- 
appearec not to hive as co an  a other 
cc-riments in the t e~~ug; ew ,ec It I t e ss se 
gLestioned how iT ,GI in lus ice .i a  cted 
w a e s t_ad uv II e ,tire t uesto vith 
I caL r tha ISi, ai r t -r t~ ay `cave 
1)c _ t H Ia 

trn~in,A 
th u vR; f `c;i _ t o ~. ~C, I' ,I'i ) ';t-att

B i iik ri.%;C rcI ,, tl,...! sitti` f( nd -`vl;.. ir, Irl .;.

a a., iI- al t atter. the e as 0  (, H f ,7 r it t ;at." 

cc n`1 .ue s v; rthoo t further h ,Id:-ig ove--r v noel 
L Cc.•1 ` aosrf:vlu `ia. cc - Al al.1 n a  r s 
ev de,,ce (ir the cu l(; iie' a rr s !ors} ,as that 
the ccsTt rued exp,. , 'Si0€ 'rad saves ' tstlgated 
oresicrxro t Fva I->a I yj Id `;t aun t I.f ,ir: "tis 
a d _ . r1 _,r. . . . I' ;,, Ilivi .i ,i~ Id >-ressive 
bC' il ' ('1 r ,~ '~;! r)i e o1r ,'r' It tEt Iiii th",  (' in'lln<31 

pr_ fr2d la a ,ii H~/ r'FlltnYlydr ^rCc 

th f _s h a HF 1dr,1o,-,lcf I cc ml artm it lis, term 
of ina _' as as ors acrd dv cc iis wr r,
a "yes a s nerlt a :" t  r-_ason aleness 
of -a,.'':-, i di , idua ;tr.Dri. i seams U t I  'a 'a
context of that aspect of the rev  was osl 

12.113 It is true that this issue is closely Ir iced tc if  issues 
a ; r 0 .c r 'the ['&C ev re ti :ere ii d I: n?y 
vie.v, ̀ tot 'even tale a caol. of a i 1~, e 
acI eI, ur ti e- c 1 au sIe a r?s,, a I,-,  I jI:. 

ua ,_O pal I,r ~,r Jv, c1, dye U ' OIL i_ fs , , 'a ir1lary 
U , „rient of whether the i led 
on, ft c file. It is of course neceras wv ft c id'-liIifiri 
whether, ,n an 'en file f In,- o' `r r,rt.tl hugs 
been displayers 1. . ar,rio: he pd that tr P sere 
involvement of the ca rve tee; indiv uals or cans that 
th y/perpet -att_dtaelrfryac n - eI&"iontoeveryfile 
treat they to_cl?ed -ic vu e- that aial',usis mrast be 
"le Is t!_', ac_`, ros c, i vdle lst :ile u", vr~il } eu 4t i , it 

u t=ic 1)us,ne, s e f Ir. te_c I lc "ial l marts oi lle Al
f i Ir? is iden : f r edings. 

12.114 I civever, if it is cc .ciude:~, t It ,Nir that enquiry, 
that fraud or attempted fraud a c arr=ad c€i the 
file, the  rie question turns t a_ t o, the 
fru id. AC ' ,ut =poi it the of . 1 , r"ahlerless of 
an p, r' ci I , " ,,,i rM v., lI  <IL ~f> 1' 'idevant. 

O a Gi:ir r%,C i n 'm e lf f ; n/ Ir ncrir 'were 

s ffi( an It/ i-dl d -n to e :nr <ii '(  .✓Fch 

ac~io,, frc,m ,✓ether as al c_u16 (in isolat or; have 
etas ry been m.iolrnaenterJ by a non-fraucluI it 

viiival. The cac,a-,ivu Iln;aact of the fry cc  it 

fro i I-; the non-frali •ler' e at be seal i a!ed aut 
in ti -ii at". The c r ec' ui. ar each is to c i-i-1y 
ruin h=' is Auju „ IL' ti i ie had ev~,
near the fraudsrer. h agave 
been hanfiled, from t ,̀e  GiS y 
<'a nCn-frll I.lu,elt iridIvidi 41 7 ,Wily' 1"^ 4ic VE_'rV! 

ar"rIVV !"1 :`i 1r 1cf.lnr ec, +ha n rr~ '`ral_d r ~°.-largo 
r~01 d have or in tnr _,a die action aer ig _aka
H the same tlrr e ar J f a the same secs_enye 
l ie rents that th - cc :.an_er`ac+ua' wi!! show the frE Iic 
to eau it el5 Irr,levanttothe ac',u it ques3:art. 
B.at a,at vvili ue area 3 is not what t`ie

e s rent of reaso ,, ra less of east t r v ual 
sieved. 

1 .1 c :C  if it ir_ ft inrd that fraud is not 
s 1f  eilt('.' -glue .t c€i ti re le ttiea assessing the 
iv ~ , ~r ~~~l>i : r{, ~,; r ,ra aiduai act o nud he 
rcit ,girt ai ire t,a Ifie assessment of a claim for bad/ 
nt „ ~ riiI i Tr e_  /n )dnkinr ,. at, nes - a matter 
wit : w'ii{ ! the C ,turner Review expressly claimed 
it was i-ot concerned. 

12.116 In my view, the air, I, ,.aeon of a "reaso_-,ihleness" 
test tc i sm ,i is is  ,s t.vas not a sensible 
air; on:'h `o < "ir / v. nen a; ^,Pccinn l P<C, io, fo'n !ng 
from fraudulent conduct. 

12.117 The approach also had the a ,fc~,~t tr,itn ti 'H of 
crea flea fi nP 0 II it ` le is ,k v;a , I lying 
the At fr< an its -If. c i r~~ it:ori d ,i Ciia,aer 8, 
a : er ,)f c  an=ers e' xa  t e ei= to me 
that the 13,,nk. hev rf orl -d ,i ,. ,ao g ,e and 

c slue I di,'idi_al I ac c I c v tiili of 
aa. ,trer' ai_iae i tc H y rise ex:ste ic- of the 

iAl/ 'tuner_€i,_' 'e ra, bl,ti, Il Is cc-is-quences 
w?i tiviringr l lt l , . ili '1hemore 
arum it ,Ii cJ, , ' r are:-;: c , ,it ,ac{ f"' lied 
the slahi,pt ° rr it. , r rf the nil n ,rrc r int;s, 
arc. ' 1 . r r I I ,'tn , nc', ~i{arl .,ivl -n vi , l , p < :t ti"ie 

tria rrat Fad i_>ee l zaceptr_d. Hr orders e <1r ssed 
the sew tl at the C t ti, art hey had ,1cv n 1 .:sieve
in one, far -nc e _t pent, forum, only'ta re 
disbelieve I a ti _ E:anl<.. 

("t) Nor, •fraudulent cc _rn:er iaotua t 

12.1 The Bank _ fi -c„ rrl,ha , on I H it  r, id 
value of tr I usi p uvao pti ,nt_- i'-3 < Iso 
resulted ii th_ B fa :inf piLpe ly :o or cc
the nor.-fr-_urala it or ,,Ai a__tu 1. `. ihut the 
0ar1 s`ro_ Id riav _ a_xcd v, ;s ' vb a' ,so  nave 
14 )er,ac'o +>iis -ciripany but tor the involvement 
of tlw fraudstei s'" 
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12.119 T U aes - for, of rvhat ,,vo-.d t ave ha aoaae i had 
the h sir _s_ hr. ! ia!i if ed !)y v ersr ria ie 

(and nor i,c dul:ri t} to pmc nc~ tc_•rn i'a rat alp 
all of ,oii i:rg rl iestion, but iE .«<Ir,a, a numberof 
pos i Would the cc )a,lf, have had any 
Nara":e of turn a rat ind at it r;r rr iat w ra dd have 
hri ;:,rpened to it alai g tine ,..ay 1 F er if on , ,e !.;glance 
of probabilities, u  n el - it ,/onld of na  Lean 
suacessfullytu er,' araur s, ,round a  T een 
immediate? O o Id h_tie surIiV-Ut for _0  time 
before being putir'_a -  o (dreaulrale'=ti} 
If so, whey aarrvouldt Ut. I' Hi-~ar
looked ul ( lave! aaJp- redI F 7 
inte V"~ al . ,r1la rI ttr=1 cti. i leib lit''' _; 
h lr r y Tit' la Crf a~ 

gt a ante O had tt e I,usi n hoer fw it into 
ar nr.ist a ni a E liffereat ra t r I  I  the 
& -m ir= na 'e invi- ,ter_1 (- , c bit} less rci e 0' n 
funds without the nfluence of the fraudsters` 

12.120 These questions may well involve considerins n;r 
sirtlsl,r th issue of .vhet e kar a v a)u'd h--m-
been ;lilt ig'.o :na" ,ce I_h bi_sinea' blot a o -he 
Iik-i •ar ,ce") c`varia s t"ni lawny 
acAurs. The US c'Ion is Lire efu t .ornp x~=,ict 
iWI oed ,V :ami Uw z ir< ,roulu rave a av6, Cr.

ia g( , ,f. its .rx 1 ' rat 
jlU_' S1k. ,tlrnwDeOil ~,', tt, e 

o .. nal_ nil , ^. I r ur,ether e'ter o I /. n financing 
wr, ilc h a i een available, or vnrilat ,titer ; bird 
p H--; n ngi F í done, may e :F  a : s of a 
C rice a iai . sis. It would, in the c_or to t of a litigation 
process, almost invariably require expert -vi enc:e. 

12.121 In a non-legal process such as the Cr In ne•r 
Review, iv'-_yF at .on of Nese matters in .he same 
depth caner t r;e e :,r7eoted. This is where Bpi !y! .g 
legal prir ip cs'.o mr.-legal process ass ;r 
co rIr a WI ise As avr- Ic sec' f r lU, in 
the C tot net R: r -! a Hall r' amber of 
cases, the Ba - tu' ,d ,,,g for any 
expert fin  toirre could 
not tlnor r. a. , re a ~.r`r;ct i I' -ir r~ le of 
to a ,nI fl e s. m ~h ay : -iat they 
wade he raCtui a , i I at,- in.i. i -atl, er, the onus 
fee th Bank to _or ,at_ er groper y and fairly 
pc osil_de .ai ;ite; is .t ais ta- dry into an  .rt any 
e eve riF U. :ori ra Jt,iJlYI Js ?ns. 

22 A ilsr the Bank dig , a al.at'- cis ,terrier cla a, 
in a- . igcounterI ct..aal_ ar_Ja- cal by cast cmers 
in heco trap ofth_iH &''caims, - aean lynacf 
I i t":Sw si 'I li a 1 WI i"rC n t iC IS S!. e1 i I Ina`, . 

alre-dy d 1 la-, U ad 'Eg: 

(a- F lacir g F  ' •ur e i of grcal cn the oustol vier 
to clove flat it yes, the lr:vo r-r at the 
co '!J' LC i J- nd' r'.J `EI "J ly 

to fall r o'!liei ern wit, , the  Jr  of the 
C1&r r ii ,I r` = e ,' ~,~1c~. i u~ re I „I 'a. 
-T , ' ' 1wnt "pit , alli_Irt of tl toiller 

sl lfa n. w:s isr iceer en the 
atsa an of _xr, e=s d_c!:rn 7te v vihence 
ur ic. ter - th'theBrinksimply 
cc ac ding' la'. Ha- a& ben es- a s'-ad 
that t` e _or ,aa i.y 'ro la =la e faded at for 
the e inval er v'€?too t - 

(2) The over er ph as,s ui .or the negative va.ue of 
the b es_ al' ;as it a- sntr e ir_o !AP and the 
aver _ra t presu!i l beq that those "a  aerly 
referred to IAR were almost certain to fail. 

(3) The adoption of an adversarial approach. wiH-
t - eSu,t ti at, ft a  astarr er s (o ie i c,rerly 
optlrr st ;'.) e sia l or eve IL wcs reiaU4a I, 
there was little or ira Jrlsida- ti an of an 
alternative, more reason, lair ou terfactual. 

1L.123 My financial team did not urde-tat.e t e- fl ed analyses 
cIccuntei ,Ici.aa-Ii iria,vuau _aaa . i,;t',U,er. for 

cf t miller t Laid; ':. ~~,aI roach 
it I , frdii I l it , t ' C r;,, rE' Ir U' arlu incases, 

tr r y .nit i r ;1t,,  r . ie~n a ,,9ale henk 
at ,- ave. done n rt of a mp e

*kI g also it  aaca.,rit tiF ~i ista ae si r m ,s ", is 
and cleumet ary evider:ce availab le. 

1-'.124 The ,eam's views may b i  -t a' tol9ows: 

In as ,I s ' 0 ofc  -a,tt? yagree 
that tr.'s t I of the busi;,-J_ was 
suff , a- tly rr', itis` I ,ry th . ,t a a_'r>onable 
h i a r artrl lea ys put the 
('jl _Sr -c Ir" e 1 Ci' n or a F, a i>artt Sale 

w  a elF, v y ahc t ha d ft r after 
entering IAR the failed businesses"). 

(2) In a small, hut not insignificant, nnmher of 
cr =Q'. Ft I' ,xr , dere,' tr, at < rr .a6( Hale 
bank ag _ur~ara ar d strateg; cU Jir ha,ee ado 
credible prospect ct t r: a suc,_esJU! 
outcome for t h- h _-sn s_s. tr )p ,ring ii- as.inable 
assumptiar.a as to thr_ Iii<: ,ii Jo: or th rd -
party actions, they co',U de: ti,at e 
ci - es the HI a-in- S' l "_' had a- itive 

l I , Ir~ ,ri ig, ' u, ?, tun- ern.-in; ategy, 
ri ,:t tr  fa ,' 11,8'_ i -i :r r, f it
wais ' tffare + a, a ; c nit oft C !AR fra l I 
sk-,o a1 add, ao.xver hti they ;:hr ig t fiat 
the v u  ,s - cc c .11 .,r c asrorriers relied 
upon anraa st aasurnp.ioi s0a-third 
party actions, anti/or oven 7 optiir;ia. _ praiit 
projectu, is (the "turner - un t,!,'„r
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12.125 The result is rh olair _ at ei _ F nl s taiiure 
torrone ly , 'JV151 eC v 'U te' IdC•Uc Is i'?aw i I-

re c, -U ji i _i-:e hruis that 
the bi uin , vvo,_i id have ía led,  ere it shci Id 
not have r rely. i ="_urn at the end of this chapter 
to briefly ir,i>'c,s crir, relPvanre of .hm [7&I redress 
paid by the Bank in this context. 

(A) Other eoperunr of the f 'tract 

2._26 A{ nc'.ec at vi tv ra rari _2.27). th:_ Bcnk s 
mthcdo op✓ r er Ified a pis - of tyres f [A 
lo-cs t`:at t v'as aw 'ilr_atF__ r rig' [ i e C i€ ei by 
cu., e, ile s iie`,e' "tI ur:,_r .1~s r, ,pr,✓cr' iii ry, 
rL I: tu'"i C:,'i , CoStS,

dar l i_ c;e to reputau~ra. 

12.127 0t"iers, not included is tl e _t, ',r/o ld ria ,de a 
CJ, , '"tf e,ti 'iS Jr hors ,u J, ic y' t`;C _U tar`"ier, 
and teas ui ir , ome frc;n cite ✓e c `ia uy, r,ellt or 
buslne k,, V _res. 

2 , 23 Ui . ei the n r, ,ec c e ter I  loss acro_u the 
tc`"rle" ?ev'iew, it t IO,.rS rtat no C clli Jell 

u 'r✓_.~ _ eptedhy r,ieFlank It
cicelr why, but where E.<,rl , , e~ 13 1_, ~1

the Bunk's reasoor" _ip'1j f  r'tavr'r 1>c ~n rt the 
blv r..ssiwouldh • .re .aI ii,lnedwith 
a t9iIiire n r`eet t e 1 P eri derti, I t e 7c;d. 

It 10 :t  e plea s tr a ,alt re i from :he failure 
taco isli r aleprc e Cia e acidl_men r`or 
failed f u mass s. 

12 2.9 T s r;1e rs aver-s rni lisi c o' C oi_ pc, tunity 
to e usage it at or a  e rihlay'ne.t/ au_!ness 
ac' ivi' ie' dr - i tl' year ti at a b s d 
be_i ' art ,c t al ive: by lA a ulu' h- is Eeen 
CO`I'k~e5i~ated D&C !u' . i I cer a I

tIi ^, i;Irauri r ass. , , ,€i 1 i i r~i, I Tito 
f -I C1 i 1 a,1 a 1 h&C I fla3 

paid out a hr

11x.130 0r the cc r a, y, ny team saw a number of 
occasion r i . ',vrrrr 'rl the F3 sessors seemed 
to take th iiuvvtf <'I a ,1 nfp l':"_r f ti;e 1ARfrr'iad 
was tc t 1)t-,n ft ",f 1 , r o  ,,' ,ic ,, d .-idu<11s 
(b-c Fsr lh,ey cc,,, in ec .( >e t in,[Pd wv` -n 
if  y , ho Ml rave t ced i ,o re  ,o, her) 

I th_ Banf Sat er rg ass I : a nor ib_r of 
th s rni le ass, ye n cbs:or, d asLes- or 
cc' i ii :er s . iat dii coax_ do b-i ie' it'-ed'_y !i-IC 
,_icl "r c

, 
t€ fr i r{siers hu,just, i iey Ceti- iced 

tc d; a'ev c .:~lLiry ire td e l 'u(, ;ie _ ivh! t ,,as 
bey artlfi ' F l I c,>I <'I ~v.' l,✓ i yrt, e" held and 
his a `arV,1IC"'. inlr 1 1 ,> I t ,'r i:J l ; iE4 til l g. 

12.131 U ac at;t I r'the L  ik ~ t' te Ib,u t v eti,-  of 
I lit ,^,R. 1r d, t t Cof tiun i ec'ry I FIlnl l io€is 
of pounds that ''ere improperly lent to businesses 

he,e'l ie e \ as litt e it ar , tcpe of sui `I borrav'v rig 

etr ~_i n u e  Fi ' E t :re is t cn~i 
V"aa J  t tlla. the 

their dircct0 nF' , and oh i Ii I s 
(Si Ic i as other creditors) ̀ .v i e Indeed, from 
trir it jli-CSnp-fivr, t i-eR;f"i  "t1 r1 ;.The 

i a< tkrr- n h='vin„ v "ar OF j. li< ~hil y ,Ir 1P .lctions 
eft. ,trai.1. ',;rr If':hear „!r, ?s. bl._cc,r r-
tac'tiai fv'e e mr eeiate ac 01 ts at  ;rather than 
c ly 11 ie tc reThIr;-ect tt c r 3ai y hav -,g Keen 
,s', the r.arrec_ a C C ~rIt el e ; id vie says 

.vola ! I ir,a v_ ~k, e,ldk_ ry ~rtc VU at te Live 
e i 11' tr '_ rldr. ldl al '„✓. l IJlra/_€rad~, r, ie 

(f ,i1 1 I f F (« pr . I t i lJt-k 

"Yr, (:', l-rrl r, it i 1 ?). Artty r;,lr rilr13S 

er :in fr-irri the IAA fraud i'l e. it Irv, Ir ^g _he 
nfr of .h ftcny; V. t . ., fl -r al to be 

set ;ft 1st at y s is - cc l r ac' u arne. 
But the Sir io, } to t ha th e Ir Div tU  nt hued 
torecei '✓e ncc  IrDivtat- C I CI „ `asar suit 

of (o tl'e 1 ̂  k fra_d Uue I neon that 
the}~ =t,l~,, kr I if t .fittec fr<< I y must 
C t t,r c i nI n-fraudulent counterfactual, 
inc I d;rl)1 lir,rnr,tive incerne streams. 

12.132 1 " e a arc `iaods of loss where it is diffic,_iJ 'a at 
wP tat r',irie c:e err' , ,t Fbove witness cv ,w_e 
c ii d ~e.ii ~Ii, al l I -n expected of I l: 
OF F .1 f eC hrn'_thr { , F F- '
ack,,o,vle' ._~ ! that P m C Ic ,, e rnf , ! irS it 
to earr.,n ; .) r,,;e  "inhere ':iv ,r -'o ati '.e' and 
en visa ed that the Bar r. v, 'uld a pl ' a: 

"pro DrihIlISt1C II rn' _ r r a i , ~n ;i ik rr nrr 1C;

disc :aunt to al .nni rr ih- fri:,I of he tr
may have been leas ar( it rihle h ,l ailil. Ir Gtery 
or to reflect the uncerta rtv or ' hr ai_- 'crane 
more generally)". 

12.133 i a're rnr meat rl E n Prhat such rn zpi, err h 
v vox d r,ava beer arrrcpriate, given that 
hyp_'theti'_al at ite -t2ctuals reliant uper Third 
parrs aa`fir' is shr ul,1 properly be ad esse". oa a 
lUS s of IC i ar e s. Hui 'evlr rse did : ,; come 
acre' ,r a t. ii i_tar =ve`, if ri l,_ U  applying such a 
nuu"ceol 1k1I JcI(~'' t ri iJI FCl

1'.1: + FLinds inIe .I e_1 b- c ,stc,rriers (even ; Ii f=;lied 
uo c casc_s, ',/{ iCrc but for the I uc{ tic 

f. too tt" ` ,,,oui, ira dCe uc U'_ li ilo d:.i, i"i : tf_ I  ation 

' I1UCi(r I , ,i I) ,`'al l r _ F l ler"ileen 

fri"n"t , I[,fir ici'S ,end ac r,ilr;7{CC~1,Cd 

C ' Ir"i`, I : t fhC dnr,l, took the approaeh r, r ri'rher 
P, er n,, fr.-rsr a- 'rk, redress, or as a s, "'c al 

category of "voluntary payment". 
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l2 ,3c Srni lariy at the hu,Iness le.ei, s 1 Ives yea 
C _ I  a. a S aru U (' C, t ,  e, pi.,Bled In 

!. lwVAor A , (3 ,) ily with out be £ I' ug iI s5l 

as a D&C hn fhe Lank „ r~lai ira r, tir:t ii i It 
submissions to me as bein a ,av c 
to refund I se fa s a<s a „ U_icn n ;Haft y" 

ii P .,e an ift e r aged In av,: t,-e 
a 1 r Ure or funded frcm rcrea:ec bo; ro,.ving 
fire ,,rr the as k that was not later re Da,tI." This 
re ise again axe a nhties `ine silcec ap oach to 
wt at he a action of are fi au ste,s .were 
rr oracle'Or.iet, inpiececifa ~sin~ule,, ion-

fr idi-, e ~l cour Iler(actual. 

12.136 Turning a r 'os'a: a1~al cal ag- a have refer; 
above, ti e Lan : s ., iet; 0 is gy rue, a ia~ r Ca vkv,,
ttU lsach..Ul;ns..uuldcnly _eL,c , ~~€Ira~u~l~ur ': ir~ 

Fhi', ,, > ;I :aar.l , wa_s rr lc r i ta i ` t, r to 
the _s sons apps a,ch in sampl

(1) In one case, a customer complal -as i UA 

a conf centiaHg ar,>r eu •gent that I IL rFS at 
prey r enter into at tl
tfi~ ~Iet. a ordS.. (afCa xas _' ,.Lae 
C ' -r U.,r cn. P' 1pd Hot tI rn r n,-,fic n'l h, 91+y 
ai"r'-rrer hair,-re -r 'tithe nrrnir: 
resra tc acr✓erne e  .overage 
ir~?p c O them in =ie `al are of the ausiness, 
and n< {_ this had i;n as ec' trrHt ear ing 
a Iaii ry erUurtai Is D € ',e La1 t as essed 

c J€ plal, rti, rrictoi i.H. , f owk ' i  i the 

, ral r l ile .~.rts as disn lip: c aim 
n i t1 >.rni c that the custmner
,,I'nv C, hnt t' r' h%:4n t Was rn _n',ail; C' for t'e 

r tateme l=: Ir he and an It c , m,-: Y _"<at 
t iffy van , a; : oc.eri The S  r zal, SN U-til the 

pn51_re r:f t o !AR Ira A the fai lure of 
tilers is as rrc cs w_ Nat oy 'na, Iv cuEtor ens 
t ve Iareve t(edl tl e1 irr7'I I eri.-;ap ` ip r, 

?USL a ar_ lit` , ti',= eLa y e b 

aoctt, Cr at;,f o t ai'-" i ° desy~;la 

I I ,n T e, I I ,t ecu-lmi
grail bml ,_i. ~s c strict. d to o (t.-iirn 

1 (`IC-fa l 1 U3 rl tC~ t Cam Fly ; ~"" rte, I tl"t It 

drip nv Est gas or_r_tf e r err< r-nnrtI a - sthe 
c~:ori In ant: as e f ss 1- he, tPian the fact 
C if t aI Ik era  tse 'U ,✓as ur `Ju:y cele save 

au ,r. e cla ` 17 au ave 
er a (3iv e a,  tie i ,ft 

.a
- r ,J o = ea,', i

- _p l.. arrlagn eau -,d Ly t ie 
R „I .t',c c tiIS 1loreasorl to to 

sni=t iir~: Mr ,Iamages for loss of r,~ Lfn'rinrn 
P. h: d P' HI nnss of the FJa

cp oaah ✓a. cc,trr,.Iw,&,'J h_,!tl-e
Ia sr IS al cf t -.e c gas ar -,er's c-yarn s carer the 
con de itialIt r ac ea lie it. and tl- a t irealistic 
son eritloi f  as a matter of fact it iaa riot 

Irrl io ec 1.- casts nets a ty .c :_oirect the 
ea i i e ev evr el to €I tter e ,,i,bited an 

1~ a 3 Urai , ia'e y I Ursa a! la, 'oach in the 
context Otthe Customer Rcvicw. 

(2) In other cases, the Bank failed to acknowledge 
a c Nm I-i i O, eaI cc t upon 
e;_Ua tai U

a. Ci yule Irauc+, 
cc~ia ~Ic ,I I the fc r r,s,, of

ut'JUnc, l =Ir,I,:e nut aecr try n>ta,Ir-r-
h,rcl r,(f ~n iz  it that the b ,uid have 
C i' n" J ` .d ^r :,17 cP„ f1 Iv' .irrt fo the iA—R 
fraud. This U Ia rsis a e ool r the irI. acct c
the reputafI mr I 11 ,eat  IAR fraud upon 
the custorn_r s ac=: lit, to earn. I assur-`:e that 
the tHL lare t us  c er this aspect cf tl e i_lath 
UI lay° have sees I ledii I I i€ I? tl I _ c 1/ take€ r .a the 

rnelh„„c(c>I;a€;Y hint sure ;ri,n , ;CUIC! a rift t;e 
tf claim in de`<i_rrr .Crrrs. 

1 
, J'a 

i 'aere were valriU as'Garther, 1-lorespecifi::, reads 
Is a:! I t "u cy custorrwis. These 

r eked ~I, 0f c ,_ P—ir a~ tr o time, :are 
ofthe bu., ns-~, ,a c w not,L cesUariiythe 
aU tions of Lyrric I `". narf nc his associates, 
hilt .vh ch Ii riy vh. ,.l (3 "C rr_am the IA 
f al l For axurnin e n a II 'PUer _f cases cgs omens 
_or, b if at 'ne f t ad -,eel pressured o take 
r tons by the Lo ih ancer threat of consequences 
as  ,i i e!sted i idjnj SU!.i as In 1 espect al their 

i i do to ,, cuerl elared b ie ;se. I le e of 
clan€II~ vra  upfielr? <,s D&U losses (altftougii 

ale resulte_i in, for exarr pie, outstanding debt 
✓ItPI the fRanf. be n written nff, rr the flAI redress 

La t ,7i •;cr.a. T"e 1 7 U rr fl i. Int= *Fern is 
un7 ear. A;,aic, t H. are c. ms v. ill o, e ✓er fo 
failed t,as P1,SP__ rt-.lure, cI =7c 'ier,ncap rust tha 
no trurad_te t coin terfactua!, e Id there mars ;ne o 
been D&C loss caused by the fraud. 

12.138 These matters are not inconsequential. Customers 
do' aril_cd roe,: ti' .yair:egg ed to H re=ns_Iv(_a as
a hi aria! r s  e taot ig again, and! in ,a 'ac elan 
t ,e I i IC of 'the at l auc a they: a a1'rty to glove 

ati, a ri.` a °s; ate Jc 1  urn

et, al c, r ratio e eri I,~loymenf. in ui n r ac t it 
,, ,isafarmoredestru five effect oftl.: ^f firauri 
i Ii U 7lav loss of husi zr,' ^s value. a , if , r -d 

[ "H C  irn ov nn r,n min t N, a"d .eft 
e ,i r pure=nt vp.:n c fb-rs 3y .at .gc iC .g the e 

r_ a1` as as arias ar eputc'ior-al •ar •age (and 
c Isr' Isr_ inns fh.=m ,s IC "I, e'_ r11, being UQ - ce -necl 

clela'n2.."_IU'' 0 Iii'.•), t fie BaI Ia Is t , ,'iv . U 

Hrr e note rI - ly UIC t era i0 t `a_L i i acts 0` tl
ijddia:  c p upercu€isle r, ric,ri 
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(f) Writing oft if, rst . ► r c.e  wi: ti' rtk 

12139 Tnerc is fu-the e F stn^,,
w a', !'r" tiSY->>,'~ai'tt?ni l c, t.. ' 

hr ,e of n C,-ia, ,tO; 11' a 1 <✓, c, itlisier n he 
BErik p-es., rFle, e f Ar:-ol '01 t ie ,ari; toot 
ft _ ai p acn of w tog cf castorrers b ss 

di .] 0 cn&l debt,- tt a retr air d cu ft d ,g ,,/ th 
tl t,= [3Jni, VC  , ' vv a!~Le n a l _l i er of 

1 , r' C1rA3 F G{ ~ ,_ 7~T t? [ 1 h 

cc{ _llti tv tl"1.. i 1 ( 

12.14 J A vve It:: ,e peen, the me IC ;ol g) ex Dre~s,,.; 

e 

p 

~ ~c ttcr~ of i 
Ise l ensator i i 

5 
'r est attd 

ill 
n ; cf f 0rty 

relevant business rrd 'or person I acitedness 
to the Bank wool r aver consegl <<nh-il losses (see 

p t a;r i,,h 12.27 mn -'). It is there a--' c hat 
t  . B rink aF reel 'ed thnt tr 2 v„rite-cff c sl ch 
do it' m -'1 in sor ,e cas _s 12ps as  a fc n, of 
co-nren at -,n for'o e ;uential loss -;A _nc,agh 
aSno:0! ip_,1 cih. i loi c ',i'ectlosswrs: ;arde;i, 

no a', up t y 'tr est in respect of ti e carne 
w '-, ci ied.) 

12,141 Tr,, payr icl , cf wt at was effectively 0&C loss for 
cu~to rte's `Icse je_.t re e,J v,itc1 the Bank, 
vvi L t=e ci - lc~ the same loss 
for tr n:,e whi n' d 1,l ,far ced else- ?tare v✓as not 
reasonable for the reasons given in Chapter 10, 

,g' Outcome meetings, and the role of 
additional information in assessment of 
fa&C los8 

12.142 In its submissions to me the Bank explained that, 
for losse c,uin-,ec ,haf d .I  0 feet ti,e cgs tests: 

"details were prsvidec tr,
was not rer'r),(,table. T r, e , t~t~rrls 
allow-rl l' 7 ti , o ,rii l it tc re- ~nrd 
with a. tdi iol al ,to  tic ;i t' at 'iiir-:ht 
strenr then they ci,_ n to example by 
provic t su c Ii l g evidence". 

12.143 The pox i- lot w lh I '&1 ;ors was different, as we see 
in Chapter 1C. 

!' 1 ? A I c xnl~ in :I in r ii C' IC) ,,,jC r',s a{ net c,e this 
rn in: 'n; in , lr sn ..tr <,, , r  <an ti , ;s .acre at 
a ° cif le el sor, di. nc ' r 'Ie :t t'r e all o, 1p -xi,,r 
o✓ a b us i es s` I sty ry f a a  ccep', ̀ he 
Balk s s bi' is i th t i' p vir+ed sl, ttic en+ 
deal ,._ to LE ', C!_'St 0 e7p a I' O tiLsicns 

is '_u vvlt !c.s 'cis rot recoverable. Inc lack of 
a, , etas , xplanation, combined with the lack 

y overt i ' ev ul,nn+lal +?l r: -bald 
to claims f,,r, I , C "-that 

at>ie ti tl B-tr r ' a rrl •;iorl 

at the of pc•- fUrilt' is re -pale Jvi i add tic' al 
In l i ;t a ,eti:ecu '. ' IC r _, l _;al I . ia`.e 

c, i, or'r~3 tit v to c 'c e the outcome of the Bank's 
rrlcult. 

IV RESISTANCE TO PROFESSOR 
GRIGGS' VIEWS ON D&C LOSS 

12.145 In a number of the sample cases. Prafesscr Griggs 

expressed a view is to i_I;e- e bei 1 ; a viable case for 
D&C loss, As my t, an-i has not had access to the 
ma+.rrity of Prof<  . sirs I   vv0 I11e not 
able to assess the underlying anz lyses undertaken. 

12,146 However, in each of these case :> F`rcfessor Griggs 
red rsi tl fro n the '9" iii. T' ,r

C ,r .~ r .r17f th - f3,,nk h 'rsuade' F  -,r Griggs 
t,- r .cl<s='yt e Pr e' ,assaD&I c a" , by 
nc;ng ag ra,✓at ig .actors tojus:it' characterising 
le ee e as D I. he Bank's ccrraspo ice nce 
ie, refer ed .a halo,;; a reed that there was no 

cla t fo; -&C loss, 

1 .14;.7 hi  or a sample 'as -e t to Bark r-'co'd-d in 
or esr of erlce .,v F 0 sar rl s
irrtportant to r ftc that i' II l c_se there lay 

=per no flndii a I ti;e Re' ✓ ew flat tr,e e c I 
c , .pally c I II e t ',lc~u~ l ,t suffered a ry I nancial 
lu vr, i  _I at Iea,,t r in 
r t` sei uei it r:c,r'respondence. Profes ,c r r  i;=gs' 
iew in fact appears to have been tI'4` I. lo business 
nr,alP ha, e  ea" 0 -"ak e en an n.,t los_=. making" 

Lut 'hat tt e cc'ur te- fceIc l necessrry in order 
ti p ol_erly calcu at I ci ass was extrarr,2ly 
e cl -slex. The issue was therefore one of 'ft cu!t,✓ of 

~te , f. not the f­,sa' 'e of D&C los icnwe,. er. 
i Pd nrrrly rake' [ - v v 1 tat s 

c '1 ii there is no a, a ,t : tlht' 
, 'u' taller has not e t i hotly• . , f rt

I'-  i ' I  ttes howthe cn lnhins.,tin; of ^E 17~_~r,'1~.n 
of oof ar d I18,f e, tier ti' 1 t, re; -'a 1 vva,  ..ppIi'-
iii a nanr r vvhicl l -r.cFe e b ,ac' s -laced in 
the way of the custome i-sur=;'nc cii ab a. 

1 1'° plmilar re I>fance to ackrcw, 'r , n„ an,a rl&C loss 
ar '1 1' '5 vn a1 `her 'cii plc ca e. ~rc.`essor 

Ts nC e set It the formal advica that he 
or l-e( o o r s financial advisers that the 

C JI"-pat-ty col✓=d have had & a er ItErpr,se ✓a e 
e:itra Ir ,U ';P li t Vc. J, ' ':Ileb ic  vl ti le 

P_:".:i.' .)' ill .}t er I€te 

c i, ii"dily uu'Ad flavc lyd, l ate!?i , i l {`JUl(y value 

ctth er ,lrlt later petitI fc, irteixi,p>osesof 
C)&C loss. 
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12.149 Fc; ov ingaIntercalbetween Lf?eB- ie F-'rcfessor 
Griggs, the Fuel<_s'- Ft - e r 1 to F e orGr Iggsin 
which it summarised Professor Gi i,^gs' view as follows 

'[Y1our team confermled on the cnIF that Hie 
above ee inrrre 'cf o s {eased o at you 
con tc be a ta u`,,on e'aI. .jg to 
ace ur c tr ot t ril o re u aloe c f [1~ 
cusl/:rn. , /o tryiitoFAK:a'iE ~iar i r are al 
assess alit or „ :-nerits off  rr n;"~, , ,ii -reel 
in the RP cw ern idingonhe iin a oft- r."FmKI 
enterr c V=!.ue argume or o tf^ call 
we age eear that in respect Ci F r -ethos }Fogy for 
the Re e.;,v., here risk of the, t Fe' ,ed;os,es ire 
asses, d an _,eneral legal "rI p ,s Ago tests 
for es'iaa r acocc ab e Icss i tt iscase i lad 
not be._ i i .e'c. F i wcvs.l It ,ras a tote! :Iral, 
bas f
outr'o! ii . l€Z Yl  r) %o o ̀ t?le 

Revier,i i its ; ,.ar rn J I 01 ~, c r s i~ing 
facia- t tv_e_i had ide it 3- Pr' or, "hi ; r_a, P .vhich 
were r ,t an ssariiyevide n" inn orr7e a itin 
the Re e,,;. For example, you ei eve— tt at die 
Ba K c_UU J nave provided a beat se'VIr_a tc,
[then `,L.irer]cnenti; oc .(c!rave 
sugge_te"" ecrtu ' i a,liu is '1 sus -F o tier 
youwai adfo,c t elf,, aiatieSS 
e'periFr tr-rti:F i)/ il`t/'mil E t';i-]V/r 4_ i lv!'l. i l leI 

Ba C..r ft 1 1 "r£l . 'CF T k r FU,COu-it of 

12152 In contras, ro 'Iio, ti e -',ayes eras pr seated to 
rce -i i t  _a 3at'e, iv c=u or Je" e curing the 
Cr, Huv ea rc' ,:rte,, i e' c a is o by ti?e Bank 
to c r,o- ; e, c i t)~~" _ li _li i<trunlptto,ve ai_I ii!e 
Profe o e E :,a ct r ;r- the compen sari, rn 
as D?~l ~e 3 ,~^~s.1K r, I'-ter i F'r/ rC~.r ;or 
Grid S=rlor "he prtuP to srtc , i`:at a i -,an,. s '"-?i'~'P.S` 

des o r, h A t at "for re a ba ~t of th,,_ D ssl r,-etr oc, IF' . sy. 
As s ice . P ofessc G a c ul _ ex e s r sa^reamant 

itt th-' F-' sk's o c,irr= a F) ,ss CL u der 
t i a ,,gre C, og. liedw iC`Kinvee'"(ltsarleDowerto 

c / ule t eLa re€ s  ee ris to 
r ~ l la  t I l  ci,i t  is 
fi _tttli ' F 1-1t`'U 'E _, :.fi r _ a,itle.  trtE''.!'r'tr 

n , F1%," Fc IS, tar'  no Fh ,' t  G!`Jr 

r a  FeVei of financeal r;aminr -at on, despite the 
F,ank's reh.c-tance Foam <nc; ?Fedge it as such. 

1 '..153 Indeed, er' Hi I ,ir7K. rc"rr~ l It3i'rt that tiro D&C 
c'./i ±enfl,n rFi sr,  h= nc t hoe rrlet. rho use of 

e ")&. re;{r-,s . , r ..ra <i," a :,a a l tr er asure 
if e  r ` c _ nipe! a r for ft , p ,rnnse !asked 
ae spar0 H. or "J ve;vc a fi, :dir= agsra;at;ng 

factors' to iusif if -' asap' _.a e, /t ,,n _pF ft 
I rseau. l his a 'a if  ac,k a,' '-' ;rl ent by" ,auth 
F'i of ai fariggs ailu It 'ti"at the ,1r "i,gericy 
of the ' C evidential three rcr ld unfairly _i d 
unreasonably precluded con-wensation. 

these rrf , a' t, if rt,. i- n  ii i : rv ,r the V OTHER STRUCTURI1 L ASFEC 10 
comp' r tic,r7f i~res at-' '-Fr /h.ra 1 F t' 
and ar_ ire .)r site "or Jhi~ cc irieati_n id ./oi- wculci OF THE CU STUfIt'~ . tr '. E- ~1 IF [HAT 

digcrerii; jai  udM to PIA A& awardsof INHIBITED U&t, LOS CLAIMS 
[the d ,,c ars] a i a C aa te , ..." 

12 5C Pr ufersc C i l gs subsea er ly ac _ me >ced Lo at s 12.15 i 60deti i o' he asp pct of the D&C; et ,odolcgy 
g; 

cP ara 'te is,,tion of thee i c at on set the ci"re' tr i i have ilartt,f ed above, my tea 1,a5 lcitec treat 

figure ot mcd. IF h aces,- structural < . /ec F t 
"ray / r,blrr i (fi/ rterin', rl r

12 :51 Ir .s b e' II '- ' ne. f P Uar,Fr '- I , chip ; I c end rl,aim , 21v _ ~> "' 3 a um"r rf ter e: da.ar9 
a i as a- in rc ̀ e o  Jgr F3' at "1CF IT 
Ccmplet an r eF ort fo 'ow n_ ',P1e dustome, Re vie )". 

"In avery err  II  [I " of "aces, [Profe o 
Grir;asa I st.ai _. r ac' '-3 e ,'cf if  "here 
was a ;1Fa at e c as-' to ter ,nc al nos . WWrnile in 
those a'- s' Sc esoi al gs] a d F is Lear U 
not cc c F_,de tn,' ` Te a iegad owes a "Id he, 
recava v'dd e I 0 ',/ lg 1(1C'C=,a 'S. 

he' u'. l ania . re ID Ii I aj;retc+ t ar ii C' ta_' e 
1r115 ," I_ _,i~i` r 

irnpni`tr'r'l1'FU err f ,/ i . 5' " i 

pho 1 r..i ;r v,`i,t ," V. 4 to h< fnir 
and re„soya ; le. Pr ,Fe _ sc G;; T .] c _rn_ 1'- cc 1 that 
his ab ty ra ens, re car - pe7satic i v-vas _ ,vard ed 
in the scan tar ; irto ,court w` at .'aS ts.r and 
reasor ab &a v _Fi c r ,Ic a- " tica l ri ples, 
delivered is ; er uutco" le to sal 1=ants." 

a e 1Ca 1 I F ,tt c' F' ""n :rote 
e ` cc is atlYe n! ,t pr 1 t e u. orl e.r le_V!C "S 

oI l ;-y tr, p ap=rl} as e ar _il r=dr-sc .)cl.^: lo,ss. 

'' c t,.~..7. 1p. hr. c lrt'lj , S 

b a e o'o " t`C ' ''sirp..~' ' s" H y' lm , 'Tr t r r 

for u°.c;:.a °o) er Iraars §,r: r`,ye~S:S 

1_.115 ,,e  e u Ii to uiaciase to custornt -,,  iy 
of its F a w ilysjs oi l e !'usiness r ..:,t that 

In ' ienge oe _i ,less the 
I a,icy f ie f.,ir~l~~ c , wka t i~ ~c on:-er-ring 

tn-` ri lSin` ,r , a "  I _ `` iCCr ' nUP 1 ICI. the 

ar ref isa (i a hc , ,' a fpE c-, ;Pr' ; t ar''a Fe 
f nr;inig to .he a  to ootu , expert cial 
~a s ,fans- (a_, 'a-' I F _s I',s r Yu _sal "v) i 'o Io access 
at a  E,rai uaai-,y beamen s), Sri 'c Fe' F 

castor 'eo  c ides .akli r, GPreei or r analysisso as 
to evidence tF ,eir case. 
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12.156 Ir tie o a U&C ev, Ic as di a cld b~ing 
ad  ar 1, V e eite'_t r_- hi
cucto n2 ' i~'d ally Sul cn an"--'s ct
succeed in a claim for loon at value of ii IC business 

Exclusion of shareholders from the 
Customer Review 

12.157 The modus operandi of the fraudsters was to take 
CO LE sor i at if, is n , on ng 
(tt a g vE ,ch'rh y cot ne J r -r rrnr;l a-9n . 
e r ng r % as `ai d. By ac as ig :he Gr tc r er 
Re sie.v c q c re' tar,;, ti'le ;ark cad -at de ahr r those 
vi arer. i ast ii a,  :o h ave st_' Ie _', ti ie greatest 
D7i „s o e cusor i . r - scl c :or put it in 
cot' uc pc) rclence to the Bank: 

'Uirectars owe duties to a ccri ih---an y; they have 
few n, .rts. Shareholde°s, on' a at ha ` dru g h me 
rig is a this case ar e oIca ,e
victi_r n rrf tare frauc' that has been perpetrated 
on The business], haL mss Ir=er t 
die '1 , 1ra'v` _; t 1' n (, s ponA Frn 
that tt eta rathp than "rp ,~a  ,ny h" 'a na he 
rig tU c:ii ar s. [...] JVe h<ad f oa ft  tt'e 
Bank :.,ac Ioe Kit ,T t d r. ht in  an.i to 
CO 1i mate tn._ vi air` s. _ is ac. ioas t Ia" t 
shareku ers] wei e fo ced a .1 a' the C Tada',,y 
by tEte rank [...]. Let ma, e c u r,e av 
[thy sr inc Aviduals] are 'vic i,Yi , ( r t yit r 'rir 
bci tud m .ma l~ialders or That we 
have rag d rstaod is the banks ft  and hence 
our ewise." 

t'ar v, as t .e c rly sa "lrr• mr , concern is that !ts 
assess, ' IC F'  aa II a.' ;t to p- orerly e':aluate 
any shareholder loss, 

12.160 As to potential direct claims by shareholders, as noted 
aba.a, era ,r rrretnode agj,a'ai, cc re tiy. 
ides ':i l eu F' to r_assia' cy of ui e_t'E ar`~lta deg claims, 
and i ,'ar,ex A i-; forflexrJi lityin 
C' ~irte_r <, ,~ ,~lc.a.,ls._i C ' tfl. y<<se. ttshould 
b t.Cf i ,'1t;ny 4 ar-n Y:, u ! n -.n=rii 

tt , F f_ rinr"C <t ^c m~ r t', of f i is 
tee if rI it ari:,a re sre - went f at rrosn; alit' 

[~h eholr ers~ rr ay as been : c ac ted ay he 
i Ti ! ac iv lies at IFt 1,, nrai ' d'sts ift,ca 

ac y we vvi ccitact Chia i a' that stageto 
SC IS tie ,t s% `. ' Ic a', , e d "ta'r 'Ur a eress 

a c_ L;u - Eta E 'at_l dc~  Jn +e 

o is i IK :c n ,~ Rank 
si i i t •It'  i utccl c,ii tt urse. 

nnMr ' t,in am , i_ ,1Sf H  r t „ W la 

iPrr to loci P ;ha , rc. lder~ z. The 1P hiii'y ,furred 
i i the m !thad' of~ dne' nag seem to hav= been 
c iSr a d a p ac cc 

l" 1C,1 F a i",rrn ,rn' fa t omp -'- i ehalders and c me itors 
ox arorl ai tl C astorner Rev ew. their Vs   ice 
c f t m; inF a i—s r-, the courts was get e us 
srii od uiy at of one broad settlement a greements 
t cat the Balk ter uir_d t ie; n to s gn .n order to be 
i aid ti 4C:.} 'gee ,, e rd/or for gar at gal lourocses by 

ayoIdia , i Lit incadaase. aleil .-Lois' 

trlameritagre" i t r   lids f irUr 
Chapter l4. 

12155 Legaty, . areholdci- -!aims are general ly > mn 12.162 T' a a., iL wham of exelui ; r ; sh_, a':ciders acrd 
for lot'; which refit s the company io- , (,f s is - creditors a Ird irr IF-', sa'.t rte t gre_r
rr d   ' f th"rs l r '1 n r : w r tthe F . a-. whenanrrir~ ~ it-~ .rni ~~ih,atit ',Ith' all ~rt 
v,, 10 if .P !)I ; ec arrec ly
nc, i-f- udii.Ant rasnt rtc rtual should ha 0 enooled 
a e_. an. of rr  f t ,e loss suffered ay 
smote -a eE s a  r re'ditc -s. Notably, this vvc _rid rat 

be a question of vi `re'r er the b _sir ss vv: uld 
I ;a railed ir , any event, but disc a1 e ,a a€ , IL chic 
vrc , , ~,,er i scone I cireF 

ri io i r , evarrr,°ct ,(wiiity i ~ ~r:fions or 
<-ifr,i i. -r ;r ttcr c /r/shard d olcr ci ome. 

2 r r1` l a hanks nietf._, +.alogy correctly ideAhed the 
i lsue of reflecti ve i loss. However, in pr ac I .c . F 
fl , did not hrreho dew to h, _a. I I irt%DI t 

intn+r ' ? nnr ?e.rie., ,'1u,4 i its r ati'i" 
1'P, IeeJ, if I"'1" /   ''a i  n t o `_ai rd °,!rrl .iris 

cc'acl- cad c ni  e across the boar J. Aat e 
Bwrik's a JprDacfr to va ua io ,p a the b sir esz which 
i have air aai y srJC, as c above tcok a narrcV) view 

a` .'al_:at it 'a date o`eE ry A !AR,andgare 

I -ie ,t c'ui sju~eratior , to 'i,e proper non t 
counterfactual, resulting in an over-focus on the 

c du r trfri gaclaimtrain i_r,lif rIt 
c at v V. ase most lih_ely to hay-
D&C loss, 

V1 CONCLUSIONS 

12.163 in r ' v iew the a(iproac' to the a sebsrr er , of 
I L, lc° s n Me C  r Te„iei d G1 nc t I ~o to 
e i cos' , car 

c 1 c , on which to deliver tiara d 
rra_oi i b;'_ o ~lc_ nes: 

(1) The E am ac Vied uncaly onerous ever ertial 
th~es` of 's t o cairns I or r &C loss. It a as 
exacerbated by the fact that: 

(a) The herder of rroof was placed on me 
e stc-her to pr-rye a a -a a ac r . a :.aural 
Idr Let'a.._a sF:ecr ",c li au da  acts aril t' e 
ft ,es, c,- 1 1" e,e G ,ar'_u of 4Jss. 
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b) he B ni dis nc Ifac_!ently Col irr anleate 
xt ec u ustorriers, aid 

couru~ e` k l out to frame tikeir 
~t~`rl,s a rc as Ie ry, ,icc, . There 

of transparert~y. 

€,.) 1ie L e a scloui °e of Iny 
is to 1 h--, c ner, 

I ave 
, rn! vious t  t ,, a customers 

rasld no longer ha ve access to ii , i:aanp 
arr,ents. This caus=d si ,ni`:cant 

r f:alanc- between the parties to the 
detriment of customers. 

(2) On the whole, the Bank refused funding 
far (-vr,~rt t;n aial < ,s .tanc T ;is toad 
hiv _ been ie esuar, tc as° ess a ou in-ss' 
1~o 1 nc -I as iU  an it_rtactuat 
situation to ti 'e La r lard r_qu re( b\ ti,
Wank. Itfurtn,_; r,-Is _ec :Jks ! urs u{ lt~

is -iL of 13uaIE i s ✓J JL. t! cans-d a 
i;carween the parties to 

the detriment of customers, 

(3) The Bank failed to give adequate weight to 
c._is uk ir. r subma sicr,s. Asa k e ull, t,'ink 
failecf f lake ma uurrI L it 

d h, r done, 

e i Jo an adversar! a! ", rva' f1 to 

alto_ fur D Coss a  a " ,c asistent with 
a  ntertof thec-  a ~c; irerReview. 

(a ktferonce in appro:ac€r to evidence and 
FL at JEI betuveen tl a  of D&C 

jr P 1re rly l sti!ied, 
at' d I nc' _~Cl'1rYfU 11 'd`'C! "u t01'f,'7r'';. 

T I it '  lity
Lc!,: if . ar,sp,(i c 

(6) The L i : irl J tquo : i r c r c~ ir, c, >olt tl rs 
d(`fa nfu'-Ji' ~. ltlb~ii if )% r1f~ 111 

t   t 1 '(n .,c rc .v , 11 it (ea that 
tare ,ao mentary re o? ; migl n"rt be reliable. 

(7) 7 nk's legal app rr, c u(krerfactuals 
rr ,r iec. !n partic i 'ant 
H HI ene_ (fir,,+  IF  rti-.ns 

faI- r r, ol:er ;  t(> ap,vly "he nc, rf ulent 
e_.in He ; far_tuai. '1 he  _ er after_ rrr}y ia' a 
cau ed incorrect oul,-o;-nes kr a in bet of 
salt ,ie uaseswe exakn "ie1. 

2 6a Cl im at !e t -le firr 0r n, rf ec nc nt.inecItc 
or  ar er Jkrunr -eri vc is f,orr- the c tsrt, 
was rSi dl t tc H i Ia -ns an: rr i ii ii _d _' le 
Ikic_IH or U ai l

1.165 L ra,'nr(; t' ;et he tt : Frey  r•okras ,d e 
at ,ed kr fire a a a otter, I conclude 

with the following observations: 

(1) First, it seems to me that the manner in which 
HI e redress cl:eme was structi.ra and 
n.; ir'k €ete sed the r€ eilhoc d of D&C 
Ia-;c V fa p'uJd out. 

(2) Sean -d. 'r la i ;tamer Revs w ,more ,was 
avow _dl`' ccste 7rer fan H Hp ass, 
ar'SI a' l  e C 1 the t, a ESL• a or 

C aen, ~lu l ia ~Isruf 'uut Itwas 
k I f esy,.,_ Lion 

of_i:}t l lY'ntc~I f`r Peer r (. , - m1  P,m,,
n(7r - is t( H - it - to ^er as a 
C(,iJ l.ari I I! . art aC' ;pr r ,ii -rr — eSs. It 

ar ,ae, ra °o ie nat kt , aid ,.a of a that error, to 
th d  e - tc`c st n-m:rs. 

riff JL-irn w ,i r., t P ct-a .e of a very generous 
1),- , i r - dr sr ,c ar ;e ra re -q( -rt(-1 t: . c,r. 
in some cas s su-pa e Enp &C leers it as 
noI , and could ' ever F iv s t _ek , a sii aerit 
alernative tD c_;rr e - o Ioi. tLL us°s As 
a, du tkHl r ai`er . the D&I redress E ek,,'se 
dist'k'-'uted r .rcr.,~s d!fferently, a kd : liIf-rent 
persons, com where D a,C it 
have fallen. 

(4) Fourthly, the tuilure le ac :.r c w dr. L?&C 
I vertly, ss, i,' i i,: _Lori , 
J.~urtorners a, it v tims oft (e 1AP rrri a-, could 
h,lrUr ntcrp t€  IF  Custor,- , r ?c'r1~.° rr,n 
nar 7rc; of HT , 1:,s,. '--- rips tfH ec ; n'; 

thatt -ip.rw of or .';t e pia m af ieriraird_ 
C env-rs 1p 'rh- fa 'ure to as .ncwledo : L xC 
In  cou 'f c rrt, tt„ rr essage tl at the
to; t(e ik ar`_ka `a,fure of tht✓ cc rpany 
ultimately lies with tree a  -Utoirler. 

(5) By contrast. D&I redress acknowledged only 
that ca orr'_rs dealt Uvitll t 'e Iraud.st=rs. not 
tnait' ka ni it =cave had soy et' ii  fc ou with 
the failure of their business I 1 . n ly , e isle; 
engagement with cu icE ~t: l_ vsrt`, ~t arse 
oftfr p, ,sl:few monlh F r,tr~_ninutbe 
w'idr <' t r'ed. It has l r,rti r " it t iy ln,c c'rr ,i ~rri 
th- w(L it'✓ of' i  al- cyi -=, r ild 
a(.rnewl-dr; no  thy'trip, r as Amer- were 
vic'_ir•-s a tl e I  t. ai_ _I 10 ea er. it -:as 
dens(- J rear c stcn rs °he w-,- se It aslice 
arid au e  cersta" 'a t e Cus o el 
Ile` /IC ,v was ife! id U tro pr Civil e. 
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1 .1 The Bank - rnetl udclogy for distress and 
inconven (' -)&I") payments i i t `he Cu if
Rwiew el so that the AwL,, ur, t of 

wurr ,hie cf being
,en mug when co

Nr,rrds Trade by the cour nc n J 1 yard 
nh v bV ender the D&I matrix was over l,lmi llion, 
hr- er s c c awards are generally in the range of 

6 fe ; t l in dre,d to a few thousand pounds. 

1 ;.? H , H. inter proceeds as follows. Part I outlines 
me c;al principles governing D&I payments. This 
1_ ri ngs out the generosity of payments under the 
Hank's D&I methodology. Part I I describes that 
nrethrcdology. Part III turns to the awards the Bank 

a H render the')&! oethodclo,-,v and matrix. 
Lir€ tu a;ta iHysS ulthe Bank's 

l °rrr~t' ro:lra.r , I cad through 
3rral~  t ined in 

1 i i7f4 ' Cr OFff 

methodology and matrix confidential . 

DISTRESS AND INCONVENIENCE: 
LEGAL PRINCIPLES 

13.3 Damages for R r nrt n >trit J y o-wtrolled. A 
summary of the i.)csition is as follows. 

"As a general ri_ile. torts that require proof of 
damage do not count o-e" d,,:tress or injury 
to feelings as comic cn ir,le oss. So with a 
claim in negligence for ' la e" psychiatric harm 
(i.e. psychiatric harm if at'is not consequent 
on physical injury to the claimant) there can 
be no claim for emotional distress, anguish or 
grief, and with the tort c' st,asance in public 
c~'I ,cc darTi_gu tdo. ru' i, ,c! z cfrstrr s, 
insurer i .~  iiistrc o _Inncy, ,lue . On the 

other h n r i, vd° ,ere the ant suffers physical 
injurer, tare distress and anguish associated with 
conking to terms with the resulting disability or 
the knowledge that one's life expectancy has 
been reduced can be compensated as part 
of the overall award of damages for pain and 
suffering.... ... in limited circumstances damages 
for distress following negligent conduct may be 
available in contract, or in bailment." 47

47 Clerk & Lindsell on Torts, 22nd ed (2017), paragraph 1.32. 
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13.4 A ourt r at ays`ar, ` a ;grave tec u r
CO I €rensate a c,d <<Id  c =u ii far 
SC ii_ioiI0i d st tI I' L i r : ainra -, t prc r o Bey 
have suff _ re f di os rnoaives 
or conduct ~i + or il~cri rr r The distress is 
an add t ry to t! ( rI iman Fxarnnivo of 
su o v'- rnd m ti_ t e: n e re spite, 
mince, c 'v'- -no. Inc in l it  fistressirig, 
insalt;-ipa r -(fens :e _or in t. 

13.5 As In , r tr , .,t, cn nn" as =nr J&I are uncrrn~non 
outside ,,er, nnal i lurtr c .airy s, oh'- a' th' log:: is 
clammed S &n rJjL ct'to Ja mat es or a sical 
injury fret' are I e-tricte tr sitiia ons In which 
either or c r the p rimary u, ecseE of the contract 
n raue ti_i t „as I'o ill c c ieas e ,e axaticri, peace 
o` • 11lr~tsi C. ' i -e:'%{Ui" I ( r , r i ic.' :: {.at mo t. vt I ,e`,' u." 

I .%` ci i"I I :;

t d.6 I awes ✓I iet e , ai o es fort i ay e _ .,vim rded 
the _kk,it 1It if Yi(a 1 lrevea can sale ctiun 
between eh of eortr the one 
hand and f 1 e Cf&I on the other. in , where 
p  iii ~nj(ir l,° is suffered, for exa " nie. ti-ie tort or 
bra it-act mast nave ca u., ..d the r Jh -,icaI 

ary which in turn causes the D&I. 

13.7 Vt' time court does award damvnr fr Fm 
th_rr is r-,, h, rr r i fr t r,i e a, Fm  be ,7, j in -im of 
th . rccm; or ,2f for A -- I h _vr a' _n 'ii <IN s 
ar ,ene al in the ra ige of at 'a  ur (Jre is a few 
thousand pounds. 

100. For Rxa r IP. in Watts (, M<., rr.~✓a'- rv. riic fr ~r. ns decided 
n" ci.lt e or. to :'a•:iec a -urip",7E0F=ad to tv,.;a 
years of 1,.&i aa~ se(; by re necial r:vo fcs to lrieir home 
wI CL. they v. ere for aec to a ertake 'ca e f their 
su"ve,or  I IurSti re 0 r su'st it e_fects 

before they purchased the property. 

13.9 In Milner v Carnival Pic,"O decided in 2010. the court 
av ar, 'ed s4. it 00 e , d =4.010 i c  ot: ,rvi in 
re ail Sri t ::1itia5 roi_s i,, .0 - y v~+:r : crul -e that 
w') , L:at in t. 

13.10 I n .Sa ii!,_ on ores Li vi & Sn<orae (a f/ti ) . 1̀
de.ic}d i 200-, Cl am .ages f :r C&I ,ce e _-ignificantly 
highertciai t t€ie iio each or s  r t _awes. 
In that case. ttie, ec per + at on '; Iur c? tress 
ads ior' cli ,,rein , tr r.'Y`5 `6Ilf' r i tvC, h ( i(1 `gin 
for 11 years following their abduction by their 

48 Harrison v Shepherd Homes Ltd [2011] EWHC 1811(TCC). 
49 [1991] 1 WLR 1421 
50 [2010] EWCA Civ 389 
51 [2004] 1 W LR 924 
52 [2019] EWHC 2120 (Admin) 
53 [2012] EWCA Civ 1382 [2013] 1 WLR 1015 
54 [2015] EWHC 1482 (Ch) 

father as a resin of ieL IIi-I ice by the mother's 
sul,citors. The coax av 2d' 20,000 to ref!eot'_tie 
seriousness of the distress caused. 

13.11 Many awards of aggravated damages do not 
dlsi rg  i , C e "_g 'avrEto ] ' _ar'_ of tine u I ie1 es 
svJr d. 'Vi jre iu ge , r eve ,eet JO, tr e a i ke arrf of ie 
agg'av~te ,,v. r --ravatio reii isr very 
se pus? s.virlyincreases the award byafew 
thousand pounds. 

13.12 In Rees v Commissioner of the Police of the 
Mci decided 1j19, a' ous 
pr t i rr , rir d rnI ,« i n , r ~,nri ~ ~;u case re'ati rg 
to,, rnU'' , c r ,,a;ta+rr, ,I =cry , l011-,nt 
a~' 7'. to d<<rria ?,e,'if I'(DPI ofi}rp +h,= 

c ra - 'ii it i, and c fniLal at :re of -ie an, er rirg 
of _e -inls_or:cuct, 

1 ! CuirnsvModi,53 decider n 0t2 r- 0-'

I /, -al approved an ev if -1C
gp av te, d dorm w-; f - I ;el t".o eft-of Cw Ii t 

f~Ia inr In .in reiaertec c'osi ex arm rnaflo o i the 
I'as s h-,at .fie cir rnent va a , mar. The "so s_a,rien 

IC ,g_':r e _ siv is'— 1 r,i i r,i t" me defends "s
dined! the darrrages recoverable "by a factor of 

abo:l_.J , . 

13.14 In Gum a+r v ii'Iv1, 4̀ deciried in 2011(, the court 
a.vrrdcd _ re : la -ie ,t r , phone-l'.jc ! .in lit ration 
at,L."av in i jl_rim ges oHi rr unsp'-.,;1 gel

ir,~!rtt' Ii rinc, i i -re r f iriscrr <~>:_,, iim.,tion. 
ere~aii' a i z ., r,t( esof 

r n £10,00u. i b<i j, Ir, ,r- ret 1',c n ,ird any 
a rririt =igf?rov, te, i d:r (?F f(, ti c -'f;- giant 
r.vr stage- a :au,ia Ici :ial ; that inn ie I ar ,Ir 7 had 

ccc.rr d he ju dge also -Jo to tr on- air rs 
on_antior than me -'gt ra,aticn she aid is -e I f 

~.vedsby1UOit. 

D3 
1 
N 

_1.. 
L L  J 1 E k H L V' L'=-iV

b ;NK.3  I ETIHOLOLG'G Y 

13.15 The ariK r do r_ac i On ni_er-,at on or JB, I 
way set oe' it two r ettruco(o y eaccanfr.ei iis, tr e 
Cui!(siu(H. iJ Legal n m'-L. r, ti me l.edress 
C, _1r, i!a f ~. rid I refer to t wrr ,+ ersts 
to0ut th^ Dpi "iel hr 1crioi- ~. 
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Conduct and legal assessment 

13.16 The conduct and leg" ray Lr-ssrre r varlt to 
individuals (i.e. dircrtor ac, a~t r er to . ifitias 
(i.e. businesses and coma' es_ 

13.17 The document c In incr. hat Hi C, r!_i l , i ,d'rail 
assessn 

al a jl the dlCllaft`ae_xpe,i~

ur ;tl_ ti e tiiri ! y el. 
Ilt'"i'- I t<'r<l~ltl . ,tULlhlil .~. lihfli' ' ijli ''. , 1- ,viCl .-d 

I ai an info', a Ir'vei 
f red  w a iS of^ rp,: to the ir:Jiv Ji.al for 

Distress and Inconvenience (D&I)". 

13.2:1 Lis ii a sign i it _it !e v pis ,tai cc as 'al Jw 

10.22 

13.18 The document staf' d that it was a design principle 
that the a ✓a  ~t sho~ld jd =ntif / ✓.ho there 
cacti n\1 ;IF a' .al 'lte ac -l in ' IF we if - in Jv1 ]i ial 

ar J IF',R ,in articcar. wi r F  car ✓ictec .aa ,ke -s. 
Ly -rr -in ` -a ,rt:-ir, ,in •.' N/larl, D< s n) C) ft ri 
or =(F`G.~ I f Ha s s~ar 1', u ,a tf 
CLSIC ! Ia PeVie'vl S tO aSI H.  '(ie;7a'ure 
ai d lere '.ale interacti i (,.vhether it was hi3h, 
medium or low). 

13.19 To assess the level of interaction with IAR, the 
as. essoi v_ reyu : ed to consider a number of 
matters i . acl~' 0. 

(1) how invaivcd the individual was in the running 
c,f the business: 

(2 tide euueicy, nature and timeframe of any 
interactions with the convicted bankers; 

(3) any pr p ; , ,are everted by the convicted 
am er  i-<< :<l[ ,e ,rrer-sure to work with 

F  N- sl ii , t -:e fe_tcar' tie individual's 
wcc a  , rr,ak ig as c ream, of any such 
l e-sure);and 

(4, ,-n\r •a rap Iii ntc mac Ho H-30S or the Rank 
k n prcceed p is'ae aaiiat -B ft

the oar t, ✓ t+ e indi. iC al n'nation to events 
ft is t ''!e at !.fR. 

13 0 Tc a- ass the level of ,nt ra .tion v. r_h QCS, 
-a eso was toconside a nuniberof 

matters including: 

(1) the frequency, nature and ti reframe of the 
ii La  it eraat are a 0 r,C3 (i al ,:Iir k; 
it 10' (id I'Ai s. ath-r convicted QCS 
as' ,ic tes. a :J any .tF ,r -ela-ed cc lS tart): 

- d 

(/ zany undue pressure exerted by QCS and/or 
RPC (ir iuoir„ tf - ̀ tc- t c l t  individual's 
cec a a ' r7;aR ig 'S reau i'i at ucli r `assure). 

RS RPC .vas. Tike QCS. a David Mills business. 

e -he [C, is ,rr;nr; Vie, ie  ua~n i~ieis 
any nfc; n?ati n that ra ae a _asi IC'c n c r 
frauclui nt ar ia, ;ircyr _fte ac ivi ✓ L_r r e t ar 
orb e .; ; yees.'torrnr a  ayees. it
be pi at iy cunsia i e e I, 
esc aieci for f.!rther inve is in 
this, rc ,i, ai 1 he discus'  < i QIC F < e. the 
Re cue e caf v✓Tong 

01: -r 1C` it , E' "? ca L  " !!e.Q 

The ca t and legal assessment was to be 
informer' .ay the ,,+ ;:ror's ri-' 'r' ,e fo a number 
of questi t jneJividi i ll-cir" section of 
the ment .e IrI a s i h< va ara in 
CIr?t.r4. the P nG de,✓el ee  le,. ailed ; ii laie, 
cor-aain m  gL--sf n-. to be cc or et -d isy 

urs n -eia'io, I tc each business. 

hu arse, =menf , e.-ip ate antained various 
er is li.dir an.tii)r i7i.a_air ss a!t,ly'~1, 

ana iridiv dual a lal, sis` . ' he'•nr vii, Ja! am alysis 
section cc -tom neJ a _e a s lvhi,_n i ela.e to the 
frequency irt I toe of rl ii di -31"s i i'erc+etian 

. t` i'-F; ( + Hart t Ly, aUc lcacr r eid 
vta C . 

Ti te 
entity 

a i Seri , ( ting to a 
biarir,r , ; ' frr, Jment in IAR. 

13.24 VVh ist tr e .ci luuct and IeQa se ++ie. t stated 
that the a t iiva~
response' to the  , ; ivi1 ial ,i alysis 
sr  i rl of the asciI arn nrrip it r, ,rs n' rrd 
t„ i„ R, the nitest iri' in i>r;kr t# '1e rd 11au I an<vly.` is 

nr ii -,ss an, y' ';er„ nr+s aT thv a  .srr=ert 
t rr plete i. era it fait r le ar. to the as° esnrr.ant 
( It e 1)&I awe+rc, . 

Redress ,'Ic ul ti n 

C L rriatr~r:-r 

13.25 The redress raid ila-ior= pr iv' cc that the 
c alcula-tion of J8 ra r s ,va- c roe ca'ed on 

e Bpi icatic r c a ^iatr0 `thie ` i'& natrix") 
'icii iisw i i, lary took into account the following 

circumstances: 

(1) Category 1- Direct involvernent/interaction 
of l_yr cae; i S _ i "or Mar 6 ill ;son 
witf- t [ i t,_ "iJ Jl.; aai . urid 1"with the business 

I 'rs tf~ it i'atet cLticai "mev'ia.  affected" 
the i l6vidi_i r,r;  ! rw,?i'll it nivCale ~t/ 

- t tl,C'v.nll t aS 

p-=irt ( R. 
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(c at(-gory 2- Direct invc rei tier ./ r1re•act ion of il•arr ou ar ',/pes c Ic er or - irrher )e  : ct 
r%o, with to indvldcal. _#id ,vil.:T the ess 1 .,r_ p - it s  ire tb' oVva' de'd if idle 

sei a , ft. led" answer was yes". 
Ii  i ra s!e tit Interaotlun/ Calibration of sums under the D& w atr ix 
i,ivr s , ^rrtisw iospartofIAR. 

13.30 The red re call -Motion expla rye tr at nc 
(3) Cater o 3A - We ''e r the point ur id _ I  ti&i matrix scar F J P. JO t;vo 

exLe it n f it Jiv Ju.i ,1 u! 'rvc!.~e ie' t in pan .SC( er t i,i JO. and re- p _ i ared 
Ii I d the relat,rci i, .let or. their life. £x+t U__rJ, tr a Ica ar ! ie'i a;?p ed is allv,w 

(4` Cate~o y ~R Fiver' pe~scria ac' ' I rJ er; it`eiBriiati_ri _etr ,ee,rti a~ri' coed i_' 
ilie de`.r ir, i ru rirac_! cr Ne ial life." rJue to byi ide i a Ju' d,cira,'0 ';< L u ,sot? ui J C` 

,: " 
?,r a.r~~ ~d I, iI die , ~i ~_r u. laa~rier LovvvE involvement f ~."=,at Ii J.n c ra_e s i-_~ dui tc 

„ "l ' [ ; . ;rr~rner's an' oi
+

irlh/ r °,rrrral ir~l> t T` ~. 
rot l lf ,r I if)I} r n ~i,,, f- )lof taf u°°oi iri s o 

/' ~} 
~_n , Y ~., ,'it' ~~i ~f .J~ . , ,:re .0 ' ( . ,') f(

aiCV , P fi <ai ir. ~.nr o—,ia , av a  `v n "lower" ii  t ar , F, Jr~; if ttre 
(_he C- * -,J - ;es_" " Highe' t. as into n is wr ",es" for hg °r it ,i)a_;t. 
con 0'-ratior "circumstance-- wr:ere 13.311 ia d to m'= that in arrvin
ore'- 0 onai crstress is alleged to have been f : i c i in t~ 4d : notrix, it can ici: f i a is as 
experienced ay an individual." e`:ce_ i cl :_ sir  _.. e I vel of damaf e' -iin;arr:-'d 

13.26 There were a total of 10 "assessment ;aoints" l_ y cour_s for one atu distr_ss for Jeceit o thcr 
across cate0or:es _, 2 an _ 3,=, . Ly i ay of exa ple, ai Ju: rt c h ie el &I aai n_nt rn de 
the assessment pc ;nts a cater or y 1 were: (i) ; a resat on to pi _ic _-c~r_nl, air's se Niiere n he 
decisions made oi - Lyndr ccr i _ic's and; or riC r;i a d _ ory pe tarc -- Ic: it .urli ,al cr 
iV ar"k Dorso: i s clu"icod i J, cr recornme€ .J0ion: (i i) sal i , furies. ii i parts i0ur. tti_ a~rik .j ,J t'riat it 

undue of essare to  CIS; and (ti) period of
time in IAR. ) I ct that court alr;ards are rein v  sn sus s 

13.27 The rr''at x sect in3 Ior e asscs~ rierit 10 'I "'!as (under £10,000). Thit gave it an "anci ,ar jIc:nt 0

base) or tiie ass ,c - 's  ~rurisc_ to spe ;if!c_,, for tr r, calculation o D& oavments vv Qicii 

yu_rtiur In the i. c. i ,idu a ' fr<.:i(<.1 iriu, tigun , of , i:).QOJ, + the rninimurn 
a 1 rr~r1 ~. eri inr .` t ft 'el of any pay; ii, cr frcr. 
For re.-irr irl< in r sc  t ,r it I ach to corlipensati an for the BP U. If 
dots ici , ar'.e r, i vrn 1pn courfield's/Mark Aex ,ao Deeps ater Horizon oil sp Il icidi itt 

D 1C^n' ar ,rira d/or r rrn;nendation ui .der -i Zril ' i i-fhrcr,ncd its t cf the 
cc _e ory 1 .e as,essar ✓c Id carsider the referred to T d;,iiIa said that 
arsw~ers a - Ue0I a'  ins t IC .ci ric.aa! analysis 1 C the DeepLro, :-a' Ir ixr h _ ii < eme was a 
su_ir us ' Jic ti ey rav_ it ter_ctioi r :v tli L,rriden c e-nni set of cirr; jr t, r. s in within a 
S. a'  eid? ,li?c' ,c ,ti . i , , 

r1e ' d r _nt ndustry ,or 'rex- , i{ had, d vc aped 
analysis such u~ v _i e, C hC s t don to  ot of `"sF  rarsf_rr~e it.
Lyrri er a he. i ., P  u ,cr dvc,~,c. d/or wl tic! pr avi 'ec a r se' _r r:-4 CI. _e ;jai t fur tfie 
re lotions received w'I c be a' mane ed „ 

Llci`lFC s u,ifia 
u_ de'.'e tr L of the `sc iicig 

VdlL -in IAh " iucicr s to rc pact t at e of the c ho 'a 
13.28 The matrix scoring also took into account gild iividu,il c r -a lances related to IAR." 

"a_cliu r r 1 r.attr:rs raiser tllf, : ,t 10
1d.32 lie iaank ani se eralr.,!ie at in an early 

the cc t n_r riur ,ti inn , ir or ether information 
i0r c ta a I t /4 ; it :, ,'. ai )Bela

prow caed to the Cc j ;torn- P: view.  , ei i  a ~ pu it atr icf Cl. It i _poi it 
13.29 TI a_secct war cr ir rI ivt a coreof0(no sc. i i;rif :1 i) f)OC1 ~ ~r i ' :iC r  rri;; ,r I, 

1  ✓erne or impact ,1,I ~,v et ~i~r>:,t, rf . .°>:;ie it £3 C"aC. " d,c . irlr war ft 11 across to a neat 
o rl eri pact), 2 ( efll . .r :~< r t, i ;r ant points, the rriexi i ,vn .~ `,~, r+i j:J be £483 UCO. 
or r r is IC hi deI P t, , rvr VS ; n= -t of 

13.33 The Banr, -a d L al this to be too pow 
cc la. )fa ac or zessrr-rnt 5oint across categories when ref r., ti I i ti i Frei cis f s
It 3 It CGS, nrte: ft  , degree ofjudgment wrs 

. ,could 
be gerie if r~ , .r, -, , ~,a r ,f ti

ne,dr v ter, scar tt 05_ caafa pries u in,_ its. c ~rr II lst , 1C -1 rr aP " if k  ref ,r- further 
0 r,al . For cat euuiy ~C, t eJS sorts- it . ' 1^! aer th ss err F s ✓_ .r- w-irs . in._Frr,ed the 
a "yes' /' no' answer (the que ,t '-,i, rp N ie`iier Uoc cci,io; i of sc is s i On Jescr.aee. 
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13.34 In addition. as exf, wined i J hapter 3, the- B ti
introdae - l atv e y ' %`„t` er' in J!'y a / 1 e 
effect ,v that t e ii 'al v_ lion of r- C w si atria. 
allowed a niaxir nay ~r Awb J r , ` 1, ) .G,JCC pe, 

director. The Bar descnl
cc cand r?enwF; nusly cnl,

to a , es ir,; C)tsJ." 

13.35 l r e redr ,a.culation  eF. iPc- t;vo ?istinet 
for nos oi n ,e ~gure rat e Juic' 

others ✓isc  e',ult„F lr ttteruii a,)Acati,,nuI the 
D&I mdtrx: 

(1) Ail c, Iifiwastobeaixe ed'_u!`le:r.el.riy. 
Or1ti zl l  t'etlere It lv a re 

tiv~~ <~ 1~ii~ of ,.<t~ r ,rau ng 
rncrt ~hr uc 1 tced 
di c,l , ~tion It Jr, eft , lie 
1 d i.y the inn'-ne,,r:-n- evi~ er ~Pr_ te_ 7or 
Grin„s;. tt,a Rangy: o a,c,rc''d. " he m-"hodology 
dac_m ant dic nc p' iv e ,n gc ce 
's t w' er: tai tors a au d L. e nsiae ed 

6'7g" IV trr , c , how'lhape a,i' ,rr. ut tune upl ift 
ar Lu I,, alcai 'et, aut ;ii i Cly recorded that 
at «~i'rs I  uplifts wil l ci mented for 

epic: ,mice and retain

(a` Live I eS b'l/el e only "eiedari t t `1er'e the Pan1c 

1 rrl,:rruIA 
Le ' o -io r  Lv i , n~f~ Aso v ,r f os 

C r t  t, nr.)fnre _dt'~tio,ln S„ r?S  r ,,rain 
i tl_e f' e i n-ra-r ix m hr 'n na  tl .ev .JP.r P 

rim iy ne :i\A rd of 51 51 n c nc, Ti ar ~e_ 
v✓i1 e t le JO r< had or Flu lee tt' t r a p,vr ;ent 
sic .Id'cc- rr,a e, ^,s'. litl uplittr. r fu cfler 
par ca„_eirnr it oc •erricr_sv:a I r iec, 
savetna s were t eiucoi~~:.,d i€stile 
samewoya_ with uplifts. 

l 36 In !ts sub -s iasicns to my review. , - L i prov,ciec 
I I~i OF Irt  aadit arlai irfcrr" l iailcr' C  -p :Pie 

rs : u uantum of an uplift was fired: 

`b he cc- .I, Jr 1 e =Bank' or [Professor G is s] 
~eterr iine,d tira'. i1  appropriate to exercise 
die alto to pi c vi,'e art uplift beyond the 
mechanical c.-ik—Lition of the Gi l matrix, the 
uplift cwr,rt3e:l ~~ , , ir6<igemen1 atherthan 
cc ased. Each case was reviewed on its 
own rrl?rits ... 

All &,(c a k,rlary uplifts were a matter of 
juc g I upon the specific circi : r c L c.es 
of e 6 is case riv case approach 
was not easily amenable to consistency 

55 See Chapter 12. 

e Leo a' ar .l [Profes_or Ur ; ;_1 
li t te'.`,er t, _ i ;ral ' of 1 aF' ai d for 

the end ' idsa e ar i srl` aw_,, ecd tnr cough 
the D'&I is atrix A1u6 any u~r,lIt rsl e I)y the 
[Bar 1k] and/or [Professor G i ~? r,unted to 
a fair and rea-onal of tin-r inl ,`r , ,st our 
expzer e 'c= of r, t[ :r e rime -:711, ac n t 
Review and cc ,air st the orcurr at IC  - v hich 
other a Irish ,d -)een 6p ed. 

All l ,sr 6fiona y A 1 itr+
wen. C ;In  ,ni -it in )/ aa; '6n: er isy 
[Prete or Gr ~p~'•, as r'crt f i s cuproval of the 
overall _of i e ,rthe nc::vic aai

Evidential and causation thresnnolds =replied 

13.37 In relation to category 3B, the guidance provided 
in the,- ctnt 'cioir „r trt r, 'hat ' 111heeidealai 
bar... is intention, lly env, ,1lc-. ations or test o:,v 
provident will "er ar< .1y i:re < rt d ,inless th-=re 
is c -a o,a n_ t.).` Th B ck am;lhGsiaed to 
me lapis'.Jrr 5r Re'l cc ar .d—ittt is ow 
evi<er.tia _taw id d ✓h , as cc ig id general ly 
f'.rie `L l eve leer.ial rirresl add } writ°amt to 
tide stand ds at _l enr Ion t)tC redress (ti,e C?&C 
evidential thresholu ')," I r the purpose., u;' D&I the 
Cu ,I lei's statement of c  tress and soft' r r tr is 
to I r repted, unless expressly contradicted by 
the ''a, ;k's files. 

13.38 Sinir trly, whilst causation was necessary, it did 
not n a c o I .`l dLndiards. As the 
mrt rdn1,7 i ;gut it: 

"The Distress and i ivenience pew t - 
iso ec to rpc ci tIS, ' Lno r' 1 1 iinfpLw' 

that 'l~~~l ove i <(~ U'; t C' , 45 a 

conseq .n; e if tzn  .<ct P IPBPS 
Impaired /1 si-'rs tffice Re -di- s " 

13'.39 M{areover, what is requ o be established was 
n  franc n f ri r - rt of It' ',ut merely "interactions 
with" IAR. 

13.40 In ifs submiss'on- to my review, the Bank explained 
the r,sitiu l a's follows: 

'Willie the Review applies established legal 
pr ;cic e . tc I irs : :t c' c Ica and 
Co t ✓ldence 
at frlc 1 6 0%1V in l _ !z ,i ,s fo
arid icw,ir
contra :.1 I-rir- a—,_essr rent ,vr, d-si - i A( 
provide an understanding oftt,e c rgroe neat 
a id interaction the individual had iv  e ,,nrictd 
former HBOS employees within IAR and/or COGS. 
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In a  _r t _, reao a ail Du ca rie ,:)n tine extent 
of hire . d' LuiI {i_ei (`_.at ") i1 AIf-,S €l4  _ [Pan;',] 
and [I' cnL~so C a; s cc si,_~; ~Ld 1!i a! Iae 
a ~. rc ri the [[iar,K] a ,eed with [Piofc.~,ur 
On ,t payments should be heavily 
ba 'c ,.r rr c. , ,t r r  c„ern ar.r a in of 
their e,p_r4arr~ Vr_.n ca Fpse it 
was pertant airtai 1 a are it e talc rce 
betrve n riie eu a per's accoui .t at events (t ieir 
interp et_ tic ' ar tl e fiat ratt ~r . asair s for :ass 
and pr= s_ri4i . iia la, t t < „criy . ai v [ vrk s] 
a SoES. ,ttc [ ui t` te F aC ' jJ. 1E''= t r'a dSe 

file documenta Tip_ _ el  0 4' aed 
[by n ✓,r', 11at err= , cu t« r1r's 
acc,aurt ,,f ho ldnaa plr.r in 
there ,✓a. a>:i;r s ..-:','i 1pn: e to f ..p e:n airy 
in cons,ci-r it I 4. fn is re, or t, [F'rr.'e' sox 
Griggs ] rrda  dent ss ssrne 7t ,Ise ac red as a 
sot cgr.ar, to ensure a fair or ' come was achieved 
for eah Lase." 

Awards ire rp x cases 

13.45 In respect of r .,c, L t L, Istomers assoc led with 16 
bu_, farm nn part of our s6m ale >ni, nation, 
the Bartle  ed : it o rreti t n 20 , r ro,rrp s, 
totalling .S 1.;'d r ill ,,n ,n r srect of D&I. One 
customer received a nil outcome. 

13.46 A total of 10 uplifts were applied to the Bank's initial 
red a_- arter to all ncx 8 Im. 0 these, e  eve e 
L w4 rdr_d r r F' of _s_ ?r'ri -;gs an .v a r;y t`,e Eari;. 
F ar,rier uplifts were adds: lGily d  e 
, istances, three iv _ i c_ J by the `_''67 >1 a .0 to by 
I' ofecsor Grit,gs. , at toi_alled £ or . 

13.47 In all, that was a total of £'3.4 million awarded to 
cue amer for [ I i" ti' e s ,rn - le cases. 

hr, media, 7 r ✓n'ar,i ter DR,i !n the sample cases was 
I-,21E >0 Not a customers chose to accept the 
at a issued by the Bank. 

~ Acura.. y era ` hie Rn ' pearl rat rfla par s 
13.41 This 4', r o<ach is very if .rant : at a  r=pr,-ouch 

taxer= in ;& asse_sr a  ,vh Lh 14  ext ,air=ed
in ~r<<,at r 1 . Iri Si_;Yirilara, r he- i _c sess ..g _la;r-is 
fort 0 as a t 0 . , ier s 
ve'sie i of e,eiits io e suaporteta rDy t 'e 
doc-rnentation. 

13.42 So far as I am awe e, the difference in evi ei ~ia! 
thres'rol s was rio' L ii .uiricated to ru orriers 
Ir is to my review, the Bank 
Con r,rrc r,icr_' that: 

"Thee I :,u toner] Bea,_w ;was tran's as at in 
that c a I  . a , c, I lo.,s •;re e ss:cessed 
agai,, . ~~0ir~,si ,r= F,~ ,l i ,>,,,, ipflus o )._„, , 
where l i ~n i ,r^,'a e isted be v✓cen bank 
and cur tamer, in the absence of e;<;rress 
docur' ai ation from the Laiti<, I. •,   tamer's 
vievv was accepted by [Prrifessor C p

13.43 As far us1nin'. t L r: aidnotm u. iIclear 
toe f' it ,ttini n'k ' (Ie">
wr: ik ire- a' ,-i1 nei t r `_~, f , R  14'1t n r w? at 
tin., e Ia t, ad at re of Jne diftcrenc-s ri  t e 
ev He i6 l ti : es=,o,ds were. 

13. i-4 in gl '_ o the Fi nit's rret ioc.olc fy and matrix. 
wl a t have lu scr ID" d, 'lie first issue is how 
the Bank applied them in practice. 

1l ie e U IL u or aaLuri
a ._ as r. T ̀ rere is life t, Huai (v; itir

t~ ,G a 0' I 'a IC i I e'd tita U&i 
a , l ul, , ic, i rr I e i 

L ~ r- , , t" .'r~~i _ fi 6 t u!"ur.~ C7`Nilt  1'lt'.on, 

nn_ idernr the d ffa —' 1 :e r nc;r, f n,. the lb It a 
c at arse ✓. -a' acs -'p ab a rs ar, ere any di1ierences 
etr.ee tl -'F In  s ,nd the r a ils _lat;ons to be 

c_xti -,go sh=d in p c cc tay'ne api-llicu- ion of an uplift. 

V CC'NN C_f I G, FACTOR: FRAUD 
NOT ESSENTIAL 

13.50 Fraud did not ha ve ter he e. I'- at in a case for D&f 

cox, ,-,e rsation to be avdarced: the ft au s was c n 
into ac'iu, s t iti t c, rev tLd 1, 00 .0..ra an_' 'tf,= 
rep '.an=aiEttes5' t ha' ti 'ey _id N iave `,L a 
al, eady, a des I. -) i tirc Ord,.' t iL !Lust 

c_sments 4. l r st ,ia_~~ted 
dulent or ins rrrrpP r, c; art 4ity taFi tiae Bank or 
7 f; la  rs!fr;r  r '1 'Jln)  a a old be 

7n,;ropr <-La % c: n ~ie nr . Tin.' , m-ar'. ft ,,.t D&I 
c or eriss - sa vvas a pass .aility in cases of b  or 
Lgg essive banking. 

13.51 her"fore in assessing fl/HI redress, the Rank did not 
m tself ra n co air -rr;-,in at a' tin r t I' IS 

t aLdulent act,vit, ar d t,,e  pact >f that ac_ vit,r. In 
Ieepingw,httis pi 0,. 1 Dc at

rc any I  u '-'a- . I «rr ie title_ N f 
uLsu .s asF d 'viictri,e 'there t s u ,y, aced. Un 

,ur?tFLary,manyofthequestionsfocus . ,jpon 
rd frequan:y of i teractio=r 1✓ h _,E,r the 

individual and Lynden Scourfield/Mark Dobson/QCS, 
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3,52 Sir VI riy Lr p id=uca p'ov ae l II iii Bank s 
ii Lt ii up ./ ilai,L~ I le'7t 3i!c at  oP L1 1

pa t c t I Us u at vv 
~ _~Rat%1 Urr li c'Y pie the ucL ono f I `;;ldeit 

it lvt i , ~~'ti r. ic)i_t'a red to hai i 1, 

T i ~a_ rn -va s a etr ra-i i i , the ,cn , i „ . the 
a e< ,:;rr n no nt, re it 1 g ; .n the nv r went of, 
or d iraeractl.ons a th ky- de;i cc Ho Mark 
D is Cd'.eg ry ' o th_ DPI a 

„ . 
. .53 to n ,'rrr  _ n this con  of iPr P ,.<y 

to the q:_ slit of the advice t ver a ri ier Rio: is 
taken by L.y den Scourfield ur Uar ,, [v obsan. 
Furthern or hen applied toe !e° tic .s el, Ling to 
the inter fat orls between L .usir',s_ ac d L ,riden 
Scur`,e s++,F IarL Doo'o t e as-ui l'/ e iu_erred 
the I L cf to o; the _ _~rsic,zs 
made cor , iir ,, thu business on ti ua.. 

13.54 In its submi is to my review, the Boni,. 
el ;r torus oVthe asses inerrt on 
rio ablene ed that: 

"It was imp o a  F at the reasria. e"ass 
of action mike€ or -ecowrnended ry I
and/,, ç',3
oft_sual r_ 1=u le terra sir: ,_L i ides, 
to dull.' v L iy rry a He H'ly 

1 it rrairrr,,, Ir , I , iifi~nif .ly'rn
Ice; to r - nor •cc ha n rr~d. The 
me a -in ,n v< , c < Isa, de,in .Pc to an, j th=it 
the [Bans.] c.d l wa ,<kast or IV- rlcok any 
areas r,f i '%nCPr `f at /Pi ute fie•af i° ir g `he 
CDL. S_ oran`.'aeSU Sr I'' cI f i !H K! dt.) 

the pH l i of crim a' ravi ur or- to a i atwr=s 
made by ti customers." 

13.55 Trerefore, the 'jai '< effe ad 'H&_' Di ar:ds n cases 
wE are there vas 4 at I t ave called a&gre_ssive or 

ro c_ ,Hari uPy _ailed 
to '~%C) %? I~'r U i r%^;I(  ~1i1 In 

le t .,~ i ~' ~ t i r ing 
in c (, crtr ,fuai .r ;u~it~ _i tes li,. 

C'-'  ti , F. t Gl. n -e, ,t l.rar7 rn;rri, "C _r 
ur eE,_7o; ar e I- in nrvw , I K v broader `han this. 

13.56 The extension of the L'3v` i t iota/ to non-frrudulent 
behav '-it r may at first r,em to od 
thing. Hlc,.wrver. it h-, (, a Irr ne- of Jc,nif it
cczsvau nc s M ft ,,1 ni!sit% it in rar r p to 
what the CL,,torne- Review a iiicly met _p 
to do. na ire it >rs er so e t •e , Ic rnr fair the 
effects of the IAR fraud. 

13.57 As soon as o~r;p_n sub. ri (-_t any r,Inc . wtlether 
D&l L r Ls l_ !i mo t- ve 

I `. itch'!

v ay l~~ I ~;in ,~ loin tt ~~ ,rr_~_ i i li 

recipient 1 beer; the victim of an,,  fr ila it r
into quest o,the basis for confiningtheC cc
Review to the artier- ft thnse inr ivirll
eon Acted offrauc, an d tcir , ,-rn t e 01 10 is o 
those i%dividuals ,vh were nara ed iv e no iced 

aL stars. What dis- nguis ,es thr r r_gl; era, 

p5 as e or baa b oi r, Fl n--gL_-art. 
agg,' Lssive or bad banking of other a ica`S r' 

13.58 ifs overarching issue had vario s cancer _e-
imF, act- o t H a or s .ht -arr ive 
co i ereiccr of ''he rU L sto ne, Revi.w ',I) t / uS 
c ai l ary .~ V  .,u-;o,-, ke s ,.el e 1cid, !i t) _ ' a 

icc eEl wH1 c_ nft r;o€r c. li ,, revieV~J 
population; (it ) it was ini.. .ristenf with :lte 
D&C redress scheme, and was another rca,Soi , 
for c tstome'- conf ia r; ,,nd (iv) it prod cc

anomalous results. 

a ; rfluar to what cult r t'- 'olt=. 

1 ..53' First t  - pproa.h ran cc te-to ,vb;at c !s )imam 

,ere tcta. tai tf e s_ripta it oI_r s r e cas _s for 
c ,It ar^.e r eetirft s, %: ̀ ie , tt:ere w~ c re, fhe oaw ng 

ui it iS ai ace , jc_cL'.a s, t . cc au

"In General terms when we on Pc at: these 
reviewvs we are seek rg _o irrec it arm Lvov de 
rer it- zvit Lion fare!eras ,.Iiese rir I  iL it ?ay 
have r.,, r'.urre<' ` per .J ' i ,,i1;a  with 
QC5 t at Is  i i 4 I u e V. 
Wh.A we are not undc~ <f Io i ii>>;tsate 
clir or the'- hl i i' - ~ o c tr r)( I,, ness 
fail lre r lot m v ",+ ,%e n r .rrr c6 in '.he c rtinary 
cot cc rf r,,cc, ft cc1nni ale / is ev .Pent. 
The rev at is - ot a critiq cc of - istarr le id ng 
or tieHrrT.sc ti at,tn ng-Istr -cc '.hcreview 
is fo _uS eel ur an rr.a ml er c,_ n 1 rte Iri ̀ aft o` 
thus it feruei vw i'l i l }, i „ der ;Ucoul,held,~,.id 
Ms L)c_ i~tj %`,R]urd% titi- LravibM'I~vtb 
others from QCS if indeed these took place." 

13.60 In circumstances where, as I have explained above, 
the Bank offered D&I awards where there was no 
criminality evident, this was not an accurate statement. 

5/ For example, the guidance for questions which relate to the amount of interaction with Lynden Scourfield/Mark Dobson explains that: "In scoring this question 
the following points will be considered for the period of time during which the Individual was a director: [i] If the interactions/decisions were limited, infrequent, 
caused no detriment or considered reasonable, a score of'1' may be awarded; [ii] If the interactions / decisions were of medium impact or caused limited 
detriment a score of "2" may be awarded. A "2" may also be awarded where the level of impact is unknown but there was an ongoing interaction with Lynden 
Scourfield/Mark Dobson; [iii] If the interactions / decisions were frequent, may have been significant in impact, may have caused severe detriment or deemed 
unreasonable, a score of "3" may be awarded." 
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13. a1 Ur surer  y. as a result, ma rr castorr ars 
a r :er_ i sl ,i : i,ar l D&f _ es t;3yr' :ent- 

uJiv sra .I till F'ul'l,: ,cc }te.J V it a,_-c,s 1t
frau t . le t fr', 'H _1. ,ti1~' etlat ot 1 e ase 

Inconsistency v.itf igH ity rtq requirements 
for review 

13.62 Second, the elig ty threshold for inclusion in the 
C -,tcm-, P-vi-,rr .7r-•,s+-fr,al' Ia ve aaatof 
th_ fry ur ,ters re file be_ 'at .=,e. ft- v h d -teen 
ccavr--te a o cc nr- its.=ag the IA= t c of the Bank 
and its c.st n=rs. In,ts submissions to me the 

f, axl_lair cc tout: 

"C-}h-rt 1 captured tl':ose clients if at ac: th:, 
sat le : annectivity as reLa_ire J fir I -1e .xrs'er •'e 
Ott'1e , u' Final consnii _.0 v .fe, re-i al tr ;1. 
The [t'ai0-,j added =o uYt c i t' - bass tr at 
any  [L),-t ;/ItC'. tiaa Goi

pope€t  u.~icator of detriment, re:; arc~l_
Vii - caif (-,I„e, r,e:-,t of the ccnvis a-_l f- ,1 , r !_; 7 j

err , rater, tn~ nvE n the criminal findings against the 
princil;`glr

The [B +ca],,d Li , ,d,ycreate aort3 
[becau T' c, -,<_ az r,:n - 3c olden source' 
That d. fi tc r,.'V s11 c,tn- ^-.tinns referred 
to ,)C , n 4 hat t ere n ar < <ed by the convicted ex 
116 if  en ,>1r..;e'-s ai the tir?ie[. .] 

the [I ' s or . r ctive was to c,:rnpensate 
inCl 4.riG ,'t, : 1.'J, 'i i" , 17 ',. C P1 )V i1ie 0.

eve ntr, '(e nrn , .i, .0 lied) 

iI L, 1 i.' tc , , r .ar)'- i .,ton c.i ' ,e M' 1! matrix, 
th h s?r .f at  r  ri f r fraud nt at 
sr no ,'u; tra Hers who entered t 1a ",I i ,tourer 
RF, r-,i ` ;ateway" because of tnP avc.,vernent on 
than ̀ Je V tie -.r ` ed ha • it- i s rne- o' to rred 
cc r ens at an for the impact of merely bad or 
aggressive banking. 

13.64 There is no objection in my view to compensating 
cr-.,tc: no s t ,r 'A n a=-s `r r r ly Hat,' or 
ag';ressi c I 3  p -Y s . i 'ae V c ✓er, a 
dittic!-ity vit , todr s , :i ll a  tourer Review 
that was osten_510 p .l ii, Ia , e to a  1s1-llc the 
effects of a particu'-Ir. ide Lrt od 1i ,u
n, ~nime(tion ai if
cur it ,  th r rit,-1 i ricrtI -' 
the file o a a the ft t- al  for inclusion 
in the Cuatc,-ne- Review is not I,  Fica1. 

65 Thus in one case I n_Hn Scot rt FJ 11 had a telephone 
wiHh # he ~i,st0 . a! i t r +at r arr na d for 

a ` Vi a of IS "tn ar~`: ra a n o ra`✓ H. On 

th asis of which rile IAR delaartm nt c seeded 
to sul-iect the customer to extreme y aggressive 
n nagei ent. The initial lnvc've Went of Lynden 

ocsrY,elc ay t n vas50..tI c a p;_hat 
a,` al Y,a - it(- to- a Ic i. vv I h,a a stonier 

ateJ eiv_d a [ ress ~~,, rra it oI over 
c i asu!t of u , arm ye nlu ,_t ~arnent 
oI I I ' R. There w however, no fi .firm of 

c,at fYe r1rhiilit 7=n~^mss r~ ~ if airfo' 
lat 1lstomer to ha. > - a'va,1 t' it o sation 

i er e the difficulty s t -,at he on / ras,-'n ie 
cus_or er was in' e gusto er Revia v as raecause 
cf tl a vole e t e' a at :.Js-.er - _y der7 vcourfield), 
rot aeoau a c - t't Lad/ab-;re--sir, , bat &, ing services 
th, ii 1a haa' e I iavlrtg entered tiro us.cmer 
P, v =v.- - „ owls a e:ay designed to identify 
trr likely n  , rfe been Ira n H-lad liv ri?p= I,4 

titer , urr .. .'hull -   r

i aV T"1P 1 ` `1I4, 171'1. In n t,- -,t r 3r C 1r,nmer`-- 
who a -cc' I at hF ✓ Ii r. e a t 'I h 1/ 
aggressi ✓ br r7k a, ut wl 1 at 'a ':e I _ thrar. t.h 
a fraudste- reaate J gate ,v dn_a t ,e 'u a er 
in av`, . lva e 2xc'uc ci s+ u chair le= a, ons of . a;J 

in u~ EI; ,~ i y It o -J r o cotYsidera.:or1. 

Cor;:ft err i ewer t e- tr aerjt r f h i f .... is resulting 
f r had banking 

1".66 As I na,-r-, , Grapter l2, t , f , -,Y r L" 
a"C  'ode forI Mass 

rmi. ti ,T fr-n r: tP a f . , i_1ci It -Iicl n -.i a to d
claims for t)&C loss nh.ch he Bank coi«-I, :Je-' 
had not been caused b he I  fraud, but .ye 
mere !v th, result of ag r e-aiv 

c,, bad ban in`=. 
1teex`,-er1 i0 a l Y Dck.i r;disS C erreioLava 
tree _u€ seuuencrs m bau/ gt re sire bar king, but 
not '<,rl assessment, the '-fore created an 
in ney betvr,on these two regimes. 

13.67 It a  ras,_-It'd it r,ir'Ich ties with n t,re D&I 
as ' (e t '--_a e i' ke _.ia , 'a fa e~ Cl? 

re ,r baci and aggressive a r,< s t_ a€ of the 
,sessment, there was a qua 11,, 1 s s to how 

fin 3,ses r ruse cent ,rt it r ), Id I',t '"alt 
wit.  rn, ,d ; l ia1 he ~or,~ ,:¢, ed Ut ,I 'I if so. which 
evicentiat thr='sr Vr. -h ;t lr i applied 

13.68 In prat rice, wi ,°r- t r,Y,f ~1r,c ;r,ressive barr, Ir was 
art 1,;' ,ed under't , &': rmit,riX. t ,` f"ani: 7  ~o<ars 
t,r haw- rn, rsi,ier-d - of on', its p a' .sal a (:r but 

l'H is fin,-n, .rl nl,act, w' icr- w al , bare , fit. h, 
i ee , e >I  tar r onsidera an in ' to ft  ' c art if t ne 

ustoi or =2c ✓icr j r -or sc arc J f _ a atia 1 L  : ass. 

13.6' ,n. ^tr-r. he I,-, rik < a -a' ; t,_: hr yte ,a ;lied 
o ift t e 'ioant al sh 1d_ to ea ategory of 

rip 'ct: it - ra it eat =e D&I ev Jerrha! threshold 
- her a  at rg he perso la! im -ac i of the bad 
c ygr'-'.rm.ve iaa iki i l8, Out ,r JUI :ec Li I AC 
-t '- al thresi o(d for the pL.'Nc sew of c wider rig 
the financial impact. 
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3. 3 `vv' `.liir, tt _ L, : 2,  IJa t Is tt C s, car I?e', at . ti e c the D,^,Class rise sn r?' as, at rc lriate. 
dPI)lIe att is f ft &C, e. d di  e I' 1 l.i r a sh t e Iii'c i . 1'b' - e vi r' en' I al at 'S1:61_.f""dt'V6_lCt be 

`ate of i ata; eL3 lo' c_Iali"' !.r o '._)t`}.~ )C..'oS U ~~~ ::C.. . ,!I f r,. 'ls v"u~'~ e xp _.tcd r  ft ers, 

ged F? fraud. t he d It? riI' < ! iavL boat elcariy e i r iir.atcd 
ne outs o ! uve > ,i' -d in the At ous results 

context of /,-  if ti ie ffkft nethndolo7~,i) 
o` )&C le (a - to l o or- 13,/c ft e fact that no fraudulent behaviour was required 

aft no_,gl- it a,npear that n some cases the level for') &I -e ass, e ac 'h~ a I ol -na  ocused 

o' )&I re press a's increased by an uplift to an c e ,nte-actio betweei ' the tor wa tern Grid 

a2 oLrit .✓hich care close to the amo,-int claimed casroi r  irfear t t at eve iI i a tr e I ar e < had 

for D&C loss. ed L at tr ~r Uvas i 'J frau i  could 
ir L%1 V t I~_  t '2   ' ` i ' F i CS 

13.71 Two sample cases illustrate the point: ve of ct. 
(1) In the fir 0t r Ise once the Bonk had accepted 13.75 Indeed. a II ie C& r° at ix "id -dc. d le ho is . id'-

ti th- c "F, tit -1 ; ha-ri a tt9 1"
fr ,r ~a I  It d <<vV 

any :a tc to s r : ie ,ir-ct" r tvhir'n v re in Ii i t y rC l -, t(t~rt~/r f "t C' 
e-fe--t L)&C Io.S F iai as :orse(,ues,t c n r"ie bad 

CI s i'tee! Ir,dIVl 1,L,orQ. ta 
Gild ag✓ e ` a hoof i it SJa a Yl C Sim er could eaten score iii tl
to 5 of to . n- rc'(ol Irt t CU sale of ralh..it at the loin' r od of the e ,l ; A✓h;~r th=re ., 

aa I le 1 C'6l ' li ': a aa:a -- vlv~''e ` U IeC led to 
,,as no- e en an, n _ ication or bad, aggressive or 

the D&C t a l C o, F,i .,2rtion iria°"s ate beiavlour. 
requirerenf,  F F this 
fl .vs i; ,, f , d a rril ing meet 13.76 f h~., 6i It, r, e< .1 - ~"printer-in ti .o for arc„✓iew 

tit - DR, c, do nt ai I r ,holm . nr, ~:.. ri' inn pi it :n l:,la' - t,; c< ant easat foft r aa feetr, of 

regl , Ir- r t' In 7te, d -lC < avvarr ..ri a sam far :fu er befta' of 

it erce ff rri'ilia r L&l ry <Ila k of aprrtts 
spl ed by Professor Gi ;g€ s a , d "re dai,k. V C 

dr, 
I C MT' AF i HRSHOLDS 

the second case, theft  ( dliided AND CAUSATION 
I o' there ila.. heer nn ra,_,d i n fire ile. 
Noretl eless ;a' ca orthe d "or rs were 13.77 The application of r.fferent evil lti i1 ti re hr ds 

ve to "1 s ,,r `iC  )&i IF' cire _,s'>a( iu,,e and causation requ : ernen`s as If et, ee,-, tY e D&C 
tiie, til'L ir;tcrac'-ior'. w tri ' Ia x Lio oi Tr -0 nfe'.loito!ogy an a ft a L&i "netha a '  he r eei, 
L'at l' a rae;,10 tl at  at' L  .ioar tout le:) on earli-r" I " g C2 tr It t i=,,u=s" 

t~I_I llf r , a ' ul ,lea,_I ri I t,e First, there was c the ';u,_iarlicr F cvc~,~i 
>;~i F ci r,tr-_ t ,! rsl ,ii<I ✓ia_ ~r i l:,t _i. d the as is what was e < e: ter 1r„i n tf c

✓ rc, ~ - Ns E cr.,  ern ,'111 lo' ihf. 1 11 I", ,, )'✓ of r  _ir_ ~_ _l i ri t ,2 

at ^f et a ;,i lr 1orb svr f rear r i,t hft t i C, lrlh
• at ^f its < et f , ,ir,h trlc dir ft or f „ ̀ rl di, _ft o f it  ir , y. `' ~~,nr~iy, 

i rgi_ec niaU ca a€sed l to -a usre o` I0e da "iapsnY R e _ - r. as 'ft or e 1 fr;r t er ,e' r 
v,as evwluate;, by aptly ng _he U  -vi - enfial c f t atiers to - w Icl `he F nk naf-1 e <.pres2 / 
thrEi t ld Jia3a S t  0 er,'-C l5 the 'ISi_ at d 0633 tive respr_ns:bi y Iolk-'vI its 

a;or of •' as that t i,i' or rte t, _ f%iileu. i -&C analysis. 

13,72 The additional points raised or trace exa"nr«es are tai oIlfusion 
consistency and transparet :_y. i do nct c ns der 
trt_"f at wz a ft or consistent 6ri a pare,t to 13.78 T' -e application c i d 'terl,t, a  iaal th e ulds 

cc - e , r D&C loss arising aLLa' ua,j F a(iklrig o,rfuscated ft , _l,__1idl a f.Unai . , ,1 cted of 

bei isviour as pa: t of the  arF d refusing F citst( n .,  , , I cr iah; a ', r,ns and 

to do so under the D&C methodu f. in particu tIr Mast  t t ;vas 
sm rsised to , I o that fn ro- P'F Jow was 

13.73 It slmnly created confusion of alrr la ed not _ I r;2 P.'lev„ i i h . that' _ ho llci h--reface 
t ar( ic,, tc L t iii D '- _videi ltial grl s h r isslo s. e or )& , l,ss- legal of ,ut in " + 
t,n ol. tc, rta r ,~_irt e L)&1 assessment. 

Si nISSIC 7S or  dc2U e aryc id no ; v._rt~,n 
iI ad -ir 1 >, .,~ i✓' I,<'~, i i, ✓cos to tie rori riored 

a lc, a  the Bank r e ,, IsI or foi D&I 
nthe °'L ^tan), nr Rr-v ,a+. its"h(, IId hi . uI=en ii _ss, Ii :et' were not. 
i;ie  hrr. ie A,i r ed . 7 , ° theme 
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13.79 It is irnpcss'de to measat e to ,rr hact. Ir; 
pawc A Inc' we fail  at  er ,ra  e: rely 
to _, I'Tir'a a_etoCu L a the lterang 
app, c,,a, l ! eadeic I hresho ds
a , b 'twee n cirr, D&C analysis and the [? '

13.80 v,ever, th ers would r-ave 
p etrtsu ein 
rc ;rec[ c, I''~ IIa, r` ~~; x, r avva c ~[ r`:' +differing 

el l tnm ' 1.r rd r a e pr "., _d the rile K t ' Imb.yroe 

th "m `nr ha :'a f r f ezPC- t f na ac[sice wl sich as 
we hive see , tee Lane ge 1er ally resisted. It is also 

y rra c etc ne ;s€b ,iovst th legal and 
ev Jerur, at aic' hr ,e I.ee - matter fc Bused so os to 
irs~l `a ra L Uare, k c tg ad. is  a Br- • en 

d t€ a era ;  e ;u rare ants, t vvculd 
rave had a rtra) I or1 the evldc nce 

preset iced to it for cocas' deration of a claim. 

Relationship with D&C 

13.81 Whilst some D&I was recognised as having been 
cr, asdd c re fly fay he bl l'xi un .le-:srr t and 
ur e o a. vicur rf Lyn der acraurfield. Mark 
Dr as  sno QCS, n sore a sea t :va ; consequent 
upan the Ir I uncial anpac of `rrei , a _c,sicr:-making 
ar J hiiI i ki ig of the cost: " I a s Lu ire as. 

13 3,3 Fe eiarrtple, in ones- a a a  r~ e la a a pp!!ed 
by arsfe so r C gf's i I ; I dl ec,ess p_yr;ent 

udeu ec-)gran .g the a 'Ia'ed. Iay the 
+:u;,ir,'nee as a res, I rl r "U Vir g r ,lr to have their 
i ro,vss at home fcllr k an ale a . I ' rat Ca&I, 

h+ wt'ver, resulted1 urr , "? director Pc=in i_i gable 
to afford tr hr, at, t ty as a re I II ncial 
dlr ;Iti hi-_; ,rrn:ai!" t:,r" an ende nrr--;e
th da , r< ;u: 'r of m ;hr nd :nf of :heir b.-si ass' 
account by -yr..de , Sc_ourhe d aond IAR. 

13.83 f  D&I pa y•rr n+ t 1~ -efr rani+l i rr~s~,
tht Rank mist iae it- . r.. ,pen In I y rear the 
dl -'a it- , it (it— lo"  iIv. In Inc un ; are 
th . Dc1.0 o a  er't ha J e;<a as sly aie:vted 
the Bank s rest"or _Ilanty Or t, and had retuned to 
alt al cc if ennatio 1 for D&C loss on that basis. 

13.84 Ir.1n ft rase.ttedirectorreceivedDR redress 
ps~rrrents tc re;le_r the rpct 'thut if e raire.tor s own 
funds Pr- "J been in, cfed ate a a nen v _ 1 are 
as a resc 1f c' err sreprest H' at  r ride by rr1den 
Scou a 'a' d U, a unuut` c ta _es whe, be 
Ba r, rra.tf .c, c udad, ir1  i  L  hat 
the f of , : u< la ` s. 

1 0 E5E Is rr'o e tPra sIrrrply not requlnr g Me :u l ;er 
} i _;V ve t t` C— ative ink ac 'a I `he 

fi re rals a( - th [far su"r' .,ret). !t 
g yak _DItive link in c rcul~rrlt ~ri~

a'ready express ep .led Irae 
ai Pl rrlEail Tln,lf, a y . nS of liar r' -Yil'", 11 /In rl ,

fret c, it ~rr° Ise) caused the D&C loss from 
which tyre 33 st~smr red. 

13.86 The point is, ,'ra y '-~r, in `r1~,i tency: 
co~7apensatio a vva ..wrard " i for I Al,  cause d by 

iC; reatmeim, uvrer IP" asi;o It' fo that 
r lir- reatment had I ae re seed its p ec ne tc 
avoid such irrecc a- at sl. La "n-- . it- cc  ince 

It well-estai,l ed ia  ,arirra' les, ci oz boty for 
cal 0' 'II Ia dal id ,e  red In order to 

found any claim for D&I that flows from it, 

VI D&I UPLIFTSLAND OVERRIDES 

13.87 A D p w; ouniy uc e rt, the D&l 
rr . t r:>d< y hi u'r t`urther lee ci, lay either 
the 3 rr~l< - F"rnf ,r !_ gs, through _. N ffs. 
(Pr. easy C g<, n .f r.c,+exercise the rr,vprride 
pov^, er a any ofthe _,ample cases we re e.iet i.e. 
ewhe, e tare Bank away dtd r o redr -ss.I F av suer, no 
'-Ill i lar provision for up It' was rclr-dea v- Ir the 
[ -&CaSsen - ;CC' rrethudc!cagy. 

1 8 s may explain why, in some sample cases 
r here he IS  weed with the Par ; a `)&C analysis, 
Prof ,,----, or ar ;.;gs r equcstc"J r- a ,,i f in a';,e: t of 
t e `_)b.•, ie +r ass `ayrI e;'rt I;n order tc increase he 
SL av1, E ,UI tat tine customer. I have discus secr two 
sum a -cc I. neater detail in Chapter 12. 

13.89 In bridf. in he II  as  a urn I a,- of uplifts were 
aI .d of l.(' e uit" I F l ,e c.ua ' O e`r ' I "Fa LH 

award r«"rg r acrre than de try.` actual Ir.,a:

the sc so 0 ase, substar'I I t1 rr„r sd 
to the re j ,_ s affwa o I CI icr ,vale t ie 
y t`".C1', Pt,i".et Ly 1"r'tE N nr'ntt, the-"Stl.l atad 

value of their shard lsoloings and ,a-; earnings. 

13.90 In the two sample cases noted ai i ✓e'_ I r,fessor 
Ch ! TS clr 'C1y believe' - ( it t ahle 
c a1 e fir f7~,C lam_ b t th on a '  Jank 
res ; to i c' area-ri sing an, r'art ft ess ar- 
con "pe;lsa'io a fc [.SC: !or"s. As Tar e natal earlier, 
t ~e or 'a is r t ore It crrresp n(:er  tt at ::fee 
F'ar per jaded _>rc fe ,o` Gr gp if  re: a-a- the 

dress as a C' &I ap ft f_}ay .errt, 'ay r I  other 
I ;I ava_ "rp aci a tc iiistif)` the dear  a'aataa ng 
f tl co I r sip . r, <as [>sri redress, and u r ,~ri ag 

I I .'ii I'rr.r, _II a .c '`;I a-rerde , ;vrltrin 
that Professor Griggs did not think that there was a 
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cl m for at  ' locs.5L The result Jv u :` at 'rcfessor Circumstances triggering €a l ft 
Gr g_ e, ed his . lhf p the 
Drr I r stare_ ter, out =isle- a rrratrix sums, and 13.95 F t .r r tn^ approach as to at 

by vvay at sizeable additioi ,al Ruins. pr rrtPr , n r ,irPr tier r, u~, ift wr~r,~ll ny 
in e t os la , o .re e a' fe, 'v-fal 

13.91 In a third sample case, the uplift figure was utilised oht.,irn=~r t 1e re,H-_,t s i i_7 included, in 
as a a , f lr cud , v,. ra ~ i 7~ recu C,tC) particular, by way of one or more of: 
Su I II aIJ t riLc.~ I iL  aiky at rIC h , 

B" ,r, lwr l .r c,ud l ,t lwo, l 1 Iu', ( , rt' 1_ I! a 
(i) having legal representation, particular ly 

direct loss. ,r it n F, t nothei crr ~ I" w` er  ft a er, e. en# -'d a= e t ar. 

case, the Bank sirrlla-lrr , ,,-)?,,Chided that it w .ald non: 0_C St  _r : a;rpcarstihz' tin as r_ la,iyr_•-s 

a\ ward rPdrt.;5 it  Jir- A )c_ in r ecpect of sums 
dis_e'"leia, E tl at aS' pr gi ss d '-he ke ' 

a actad y le -uetior ;ler bt-t instead repaid then tr ,ge. s ,r, II e a disc c Bed rr _ll .adc any drat 

by way o; a ' voiun -ii y pr rn ent", classified as w'e~-!lr' Increase ays I ,- its. erubl g their cliei its 

ne tr er [>- G nor C - I r}d s . tr =!i= ect their evlc?a I: e tc those matters; 

3 -2 Ic 'h, Ater 12, 1 no,erl r.h, - both Profe n 1' a ) o .ar int a dire ;t r re tii ? or cal! with 

ar t  Earn p-ov le s tt at Ho irr erpi ns :jc , to the B s ccc._urtal .e exevut ••e for the 

m re /re t,n atc -vv 
l 

I ., V. >as, rci'; prc ✓u lec: for 
w lr 'c ,  ` a J d, t r ha„<far 

T -,a [,^,ei- tnrrie PeV v' ; avla' a- ii t err furl c ?L u! t _tee I e._t~
any: cc n .-ra, a= Zvi .s tc, fr Ila: a .Ca it 1 or _: c it , li .< f rc! t . _,1 cf 1 n Ia !ir.rr? I ,l 

it r,: inap as 3o n [Drs `error Gr jgg. ] _nd tr: rr cr _ nit, a n rnf"a r direct 
3a K) at caed `lac a.- pi c at d_ r it , t e r av,ew. au {ir 1cr o n Ba 4 ac :ol nt :ble 
n , vs y -rttall r' ri- be at as [F at exec[. Ivy, f !P Sri: ;rir laals ohta Pty at east one 

Grc~ d r,d h!s team r _ached a vievr. tfirat there increase in c PI 1/' so
was a Ialjiasible case ft r mall ,,~ Ir e Jlr le in 
those cases [Profes:,, r ,r >>g~] < curl, (a<r,rr did 11 it n= cs ~,~, . rli.;.,s1 1mt I ii atln l `I ti 

not cnnc;llade that c ̂ n fl „n lc# 're Professor Gr
ret 44 r t nnle ,vin )l. ,ii .. r 7, p ~n  Ls, 

(iv) threatening o oo to tf e rlecaiu :acrd 
[Prefe,ct r c,r~n ~ ;a 7r (zlnri tha P rib l 
agrees[ r ._areit -o nPensationtoreflect (v) assis ,,an_et ar , t ',REAl .ant-e. 
H'- vie v t tat tr in - pa f cn participants was 
ag ra at U. y t` iat ralE a lIe case. based c;n ,Ai( tL r ~ F : P f 
e'el v_d to Ue lar id Yeasof a,H," 13.96 1 s rated r_ar ;er n s crab a' aons to my review 

13,= 3 Or: the b.sic of chi exislunation, it see n Aurl the the 3ar:k a  ain _d tin a u were "a matter 

to r A e, ;de it I tin=re it '~ras er alt as as c l J_ dgr' ie t I s_d _acre tt a as is cirr_urnstances 

a r,a Is Li 1I JU`( 6 , 'sll'_:? :J CItBr" ; e"H 'r GI&C r  ( JJC_.,, fie 13 1 --:SfeSSOr 

lass U a- )ad Ia' le(I a- a-eI -:ae rsa.'_, edit -_: (- al Gr ~G'cra' anicul fed to , fair

thres ald. The difleruis ethic ,tl i~ t`i esl le, r+o reasa ,,.line r, tc-rrle". 
not, however, ta, i~ :r a 1 _,t 4 I I Iti_r1 1-3.97 It seers i1 sIa tin s e p?aiiefian ti at the ;u.iitj.i
o` ,edress 'ar F~ ,{ :,  ,ati Tic is tri, r,rrcre ap ~ , . of y A s a at L ,/e matter. The Fink. 
re. I nr- 7H ^ r- '- sn <a- ;~ fake ,x ti-a a ;e t ,e r r~.rl rf -,d oral r , e ~equenc ca t„ 
a r_ ftr=rir ,r e ,. ident .I .-ra, da~I, I_, n - ,t I~.g~ al" , c- tEre i r ,I , r,.i_; t r i Ir rir +3 I ro 
procedu =II, defer sif=.e.  r r y ,;;r,- ?,In, t _ n s. t ft r-, lj-, 

13.94 I ha rE: already sa9r than , r, rtc,r r, urlr  t.i ii artifir ,he cr ar <a 1, r v. nir.h t ra ;,.a;r ri- its 

the -l;hstantive an r,> a  I a a  r t}r rt a era cony dP. er_ .o >e r`air <arr r. .a-c nsle. It 

Cr .,tcmir H evrew 3P .:a .e H- Ic cs is m nts Iaa.ars t1 at is ,aa el e at rement,vas ti it 

w e cha ar_•:er se as D l cay eras rausta' re-s ie usto er ha.a p as He new informati<n 

m _7urderst ac^~r tin S s ar .vi,lr;h the B,- 7k .vas , Ir rn sou  Le c a- tustif, tr a ..lit.. 

Ca i i{i F`n at 
".g 

`tie"r r,;;d 'ir: J were de;- I .eu at t' ?e t of eC a3 l I l l' I [ ail C I I;c la! UI t!Ta 

H U '.a er',e the quasi lu.atten Ci tie I '-,k 'r 41r- r
 

i ; ,~. r s i ,s~l 1 ti , .,, of ry.,,, r,

aS See Chapter 12, p ii egrapl;s 12145fc. 
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Iv , mart :orce s l .ncw you are also very 
_C'1 u u Ji) is JelsL`et re„ ,tc,rrtya tie 

a C ft i 1A yDu ! ar red am new 
nfos  /colour/dot a ut the Ltv,,r, cases 
(or, I suppose, new to ye on I am happy for it to 
be troy°tor, as Ii IF a9 inform
wo,Ad hrify a re arse, ,m.erri w of 1&i 
within the pa, ameters c ft e Fev -w nP nud0Fo ?y." 

13.98 In one samtr ,, ease, the B:_Ier r'rr >  i.,r l T"gat 
the decis or Io t fir t o F ig, i>, iymer it 
was Cale y raced n h teas ..vr-? of ire or,::la9 m;,act 
al d c.str _s ser ec icy .he cL, tc me . t. llo./inrr 
fu her ro tie t ,n cn the `!e by Om es nor
INc ,mthEtar dir g t at wo+ ter ttuhi, t re laps tt bras 
al:11reac poit!y alt-r : 'e_ustor~er ssvl,c lotsIlad
e~tr~ rid~d v tt, u ( [a settle ltei it i to fe ilc,r ,r+2 

] Iri Ort '; 

r i lrr'rittcF Il i t '  o- aid not ch .h e 
stc me. T hr dr;,it lift itrod+-+c

rP,  =.s of r trh :h ac s al" 1o,-t i, e miry 
to .. hF so tie eac t pure r. hI h !tie l_~, -,C or had 
propose. 1 ie or l Ie cc be!weer'refessor 
Gr 5r;: a' d ie Ra so at c -t ft o',ssa 
Gr cgs tC ok it0 a ~t :{"i; the "ilt gabct=,i r k dVtilch 
the Baiik iac_ec +i respect of ti ie

3 raA Sirl,ilar considerations were noteu in other jai rpie 
cases. For example, in one case, Professor C_'ari gs 
ur ecl an ncreuse to the redress otter, explau i ig t iat' 

'at Fr- I h,Ld always the ag t t` at the C c Ier] 
vo,aid no sc- tt.eir a ,e t riv agi . tr - crn arts 
tsra'sr i strh cc reed .] t S. 30 
clererii i's!c' ia.e!be!everntut ` r it'.iur trueithe 
timec{t hr au tr at case 
but a's Char' r rl den 
Scci Ir lei's] fraud an r, t rrrth r't.lnan 

sot tier , it out. I do not ft tfhrs , b1r fir ,' 
[..] Ia a ewa also th< r 1~, irwill ever t' orr 
bring 0 iii to cou -t ccie to In oth s h PA a ;d I thrrk 
RezJuir to iI  this , iig`lt dave. 1 he too  inyeu 
knew you are gc Igo -C  i •,-1 It not do it rlo , ai d 
con le to a fries is iy et r mlt ar ter tha l cCie pater 
that air ,, tt t€lair e e it"ic> e a hr! after tl ley 
ma ,ave bee i evi_ tee i worn a r house." 

13.100 In another case, P ol '.,ing a meetii ,, with the 
cuslurI r, an cfhe a, ci tr;Pa h ii ,-erne't -
Bank's Customer Review team ttha' 

"I o' FR ,ly  -nrDer, [t:hel crto w5at WI i1 a ' -
agair, La f , a e Im, c I the e U ' iiey] 
So' s [fi ey] wo settle gi ro'., is ,i x.;x' ] ...] 
At this level I ii r I L _ L get there. 
lee ained tl" it 1 1--v !li( 1 r "d t , ` "-t Ter the 
structure of thfr alff F ,:' red no value 
to [their] direct/ COI ICE :nl,.rhiisii . ~,,, claims" 

13101 It istheretore se_rni U ,at IC )& ui . ift i'/as 
also user.l . Ji I aa  t t t hr _!e {' II up i 

t q° i cl i i yaw -ients could be increased to secure a 
settic t. 

VI I D&I REDRESS; aELEV,'\NT PERIOD 

13.102 The methodology stated that D&I for..,', ch
Ind .`Ir u1 _ r'yx lr , r rt pn ttic h ne Me 1N isl e ,., 

wa AR it . r t _ e, ''to..e✓er I :,1>(pe.~r_,that 
t re' In t tact:rreal .milers :,cr, arr.ng; rftvr Pie 
c /s om.- r s to =ne .n I, R the le t o `hire '-alson 

h a_nieve rehe ea h jeicyv-tie o,fl tcct 

c I tt.e G-u'torv:er ;e, iet^ itseif. an the aas+s for 
c; Iasi y thr L>RKc1 award. 

1?.1U3 he ', fc,r t_xa p _ toonsiderar ors ur;dcr 
cates;c-y. t; p er ,L e; `.ic l Distress s_Itered by 
impacted party) we, e stated  o ude the foilowing. 

'Were they persistently rebuffed in their pursuit 
offustie tier manyyeers'7  7 er e IF  subject 
to pubi _ tF scl sr -e tI  .agar ti t ialh is there 
ti the, e', ic cc ( ('st . ,ia' e%: eutia 'al di'tress 
bo 11o' [ - sr e +r ,a ;ore the s;evant 
indmdi_, l 4.a i .u~~ rvitlrexterr,.re 
men i% ,, ,r.+, ,.In r,l , i f , r;-r<;rhr r il.;r 

circumstances and / or the trial." 

13.104 The methodology expressly included taking into 
account the r tot . 11 a _ rl
involvement in F  e  tr r. 1 e tt l;, t en 
had received fi'r f o B- r. , am Ic, inr.,a' : t rhn 
tie n as a re' wit If iP ra„h  cc simpltr 
the m;_ac_ of th-m of iie expo ie -ce n AR Si r. 
cart ,ado d it cc a ' re _ei`; ea Jr awe rc !n _+e+ a .egnry 

i `r ig ier as a result of IF n ;_ar is at'a i fire 
criminal trial. 

13.105 in one sample case perse ,a eve its at rat it file 
t zi an or  Ca r be rcc to she deals on to rncrease 
t o . uy hot' €t'r ;' € mh nss jmyrr 811ts. 

VI I I CON, LUS SN

13106 The V I methodology was deigned to provide 
go a  ay;rrents. it , L, new, more 
ge -up,  ms of Ito i.,tu, , t ia:, c, ,u i . urds 
to P ; i F itha it' vvev iG rti<h rr,q iirr ,"ic;ctf(',:-
crli i_Fn{ 0 r tr,rt wu r v ira.ralr, tr , r'u_ lr 'r . For 
la ea`_'( i the B a to ;P 0  nr".2d. 

1a.1G 7 hmetheless, I have c nr_ aumiu , , at tcc 
IF meth Ir l;rr y ,' , F
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.Og Iv ease !s ar itla ce-ici_•s are, first, that . 
La at fu y L Hr Is d o iv tive~g 't 
L a lticy J [  `;`r lCLE i ' 1`r iuC{ VI eu 

L lefile °rsr aci, €lt. ! ,! t~ vita 
? ,R and/or QC d ,°•;?air .`.a a ca <<lf.~cr ~` c 
a,. ,hr rP [-n,in1 l of .h
rpt orlrm n(i,ad (w 1?rn tent ,ii -the 
St to a1 c th,a CJslarrer Feven w at us,arr;ers 
we e cal r ar :pie C rn_th_dolor giver t1 at D&I 
parI-an! \,pare i i it nc ac :o i orrpe s  r_ is~orrera 
I r Lire irr i;z cL of 1 a _ u as a ;aw in the design 
of t€ ie mettlodology' I " I la+Yly. 

1.311;9 Se or;dly, by focusing mecF,inicat ✓ on the 
interc'Ji-ris e a. or ilu ?o! "lets a rG !=At arld/or 
QC`c, 'rfie D, wA- L .< < of ac-d aii. i ialou3 results, 
iris u~+ :a< <Lia (U 0 5 i)ayr,,i L to 
di l of = "~ ., ~~:5 cds. `: C' r in i- I n li ,~ . tr'..1 f ey ii !A rjd. 

13.110 Thir a. tie Ca k idles tc cc ' ii iur a. a. adectu Lo s' 
the difla ig ass ease yes to [ `&l a! d L&C, in 
pat laula.U'-e`vlce al c . I 4 CI ~sltcr iss. 

Trot ar, ih ,',e(pLH ,c„i le~~ tthateu r
did not as y vi+ vance ti a  h(2st case, To an 
extent, ciintorI ers were `-t .riy discouraged ficrn 
loins thi , by h-inn tn'd f at a h r \eras not a 
iea l ;;era ec :, s, b issla s a 1 oaf be le-ally 
to _uses It?ileywere ncttold hov, the, U&I matrix 
worked, they could nci klFovd how to p=atch the best 

e for D&i carnpe aL n. 

3 i11 Fcurthly tl-lare Is t  a bi,rarine_s cft f e :,pl ift 
su terra. r i, nr,rnk - r c ` c ses, t x i aw :arc ; Si re 
u d as 'u C'! ter c'Is _Lay.,ly o .p.,ii sat arig tot 

att`!a'Birk a •g'hisfact, 

I , ~t   p.reted 

th ,r i lk:. yr nlltht sti l l regard the surn ate , ec9 as 
a ~r C a ate of the true D&C loss that r~1r,y 
h. a-' 'o h'-'t:ave suffered. 

iLa < t to my view of the D&I methodology in 
Clr,>t-rr15. 
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BACKGROUND 

14.1 In Chapter 6 1 set out the Bank's explanation to 
t cit ar ycur:e cii ci 'rashed to aooept an offer 

of cc nr)_rr_0,i=.1s (vMli -he. excepton of those 
u 3;u1 er £2,000 a r as <,ii repaid 

r, fee fired to r r, into c. settlement 
agreement with the Rank before Jnhip so. 

14.2 The importance of settlements witthi the Customer 
PeA ew vvas that they rder c the reecho 1,sn i by w`1r< h 
the Rank sought to b.rirrr ; closure to the IAFt fraud. 
As I discuss in more detail below, once a settlement 
agreement had been signed, the customer could 
no longer make complaints or bring any claims in 
relation to any wrongdoing at IAR or in relation to 
the Customer Review. However, there has been 

oprecU dissatisfaction with having to sign 
th rr , Rank's settlement agreemonto coo they have 
I ecome a focal point for custer nero complaints 
cheat  what they regarded as the "take or leave it" 
approach of the Bank. 

Terms of Reference and assessing 
Bank's approach 

14.3 My Terms of Reference specifically require me 
to look at the Rank's approach to settlement 
agree meets. n part urea ti re -ccrcirement'to take 
legal ad efc v i ni y er .ra ohethel ' ,e terrrrs 
a ad .urxcift ions rota dud  within tIre Settlement 

r cots were tail crr . ,sc ibi 

14.4 At the outset I cornrnec..dAte Eta . I o•r I, ;1ding 
customers so that they uut ,arsor Span1 e i s _s ure fore 
they signed a .ottlo roe pa  ,r _ err ,lit l_bin Ain 
accordance pa t;... best ar'ar tl e in b f,l ii it 1i h"c i'1e 

with what the ,'..:._., rt menu . „ in  her are whe`e 
those lack: s• ha , ar ilin-g ,r 1wer , zte r cc of .nr.. 
with hank 5° 

] a. .5 er tt r .. rr   _rrriris and condit r. 
,oclodr d w thin the -,Pt, lernent agreements wore 
fair vno reasonable, what my legal team did was to 

the settlements entered into by 15 if tyre Pt 
sample directors. In five of the sir rema ni r sarr=ple 
cases, the customer did not accent an offer of 
redress  and therein e did not execute a settle. toe....
ha the .foci sample case tr...re yeti em ent .VO,_ cccrt 
5Pp'oveci and so Li iere was no reason for me to 
review it. 

59 e.g. , those giving personal guarantees/mortgages over a jointly owned home 
for a domestic partner's business debts: Royal Bank of Scotland Plc v Etridge 
(No 2) [2002] 2 AC 773. 
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lre F ane alma=up Pie ctr, •e itt cc pies of the 
e'. Lie' sit -ei e_i `''s e e into by the other 

IiIdivi- u o t,re s. In light 
the I -1 rand_` of the setr r 1 (r', rl to 

ISGomers d the Banx, ny ,ega La v i has 

rr a these as well. 

P t that ca have reviewed in total 
z, r~, > . x n 1clyGO r (tle>e e rt~I reernents; I is review 
nfn- ns.t, _ . <<lC tt~r ,

THEMES ARISING FROM EANK'S/ 
CUSTOMERS SUBMISSIONS 

14.8 The Bank told me that the "broad principles 
underlyi a the settlement agreements" were 

"To provide certainty of outcome and closure for 
boti p-fi ti p i t ifl file I(e`.!Ic .0 ai ed t (e LL i€i~j Ire 

circumstances r ✓here parts _ ipants have chrst it 
to accent a setter rnent offer; 

To ensure that confidentiality was ainta ,ie in 
respect of the ter i ert'le i relli erri ,rit 
and tf « -I_ -~_ 1,, - ohuti . , I r up 

to -̀ c lr ,,ems t -' 

ItVJaS arl exi e.o lei ha "1 d at ail .1~I "~l~ 'JUVntS 

were r 'c, tc f ice 
on the ment,,;rc ' ,paidfci bythe 
[Bankj, prior in ' etc the agreement." 

1'.9 In Chapter 8 I refer od to ci ie ui tt.e comments 
I received from CU', r I t t l . `r brit 
agreements, ^Nh r 1r' 1p tl ,I lyt!`! I< ~rl _flair 

fairne ;s and raa^~, lrih,e s. In summary, the 
principal o nhr it s .ver tt.at: 

(1) the F'- l i. refl ,r r✓rrI,, `I:~nsto the settlement 
a C>rr , !I„ ! it" ^. fllr• l ru -I"or'r. ers p 'il. and 

rted he,;il i<e ft for ,cmr ci ,corners 
that were particularly onerous, 

r?) th^ "rPP ice' r'1-rue in clause 2.1 (which 
r , fi r, the rn-s v,cauld be 
°ett inr  .~~ They executer' t e agreement) 

as n 15

(;, liw rr ,^ -is I -t r ice' provisic ,_, I i cicluses 2.2 
n, lC i {)"c \rr } I/,toimpr ern frog 

L nd, r? - aii ne, as,. , - nr e fr-,rr, th r' show 
co-c ireJors i-  ar,y a _tic,l -,al st the Bank; and 

(4) the confidentiality clauses were too strict. 

14.10 In additicri i to these four points, there are soother 
is !C`Sd'✓i is are,-`!sorelevant tothefaire »grind 
re < rrr, l .l >scltthesettie~lle~
Fi€ r t sh✓_ : Itl'm^'nt am -"i

re s?i:ic?' ax loss+ . r 1, rs ,^,fli; -'II at ✓el~, 

,e; ante ,usto 'iers trai' hr'li g L n against 
t ie ~:ar:k 1" ' i "e at ' i'_(a Sla ileII au'U {J tie 

gl 'ax,-: oy if ` I Lf'w U' Ue of 

It e Custamcr Review: ai ,d,  th , ['ai,,k 
required shareholders who had ,oi -i a-ipated 
in the Ci i to mer Review h ,f ,✓ , #~ii QCS 
fees in an ; a i i of 5 , ,t)00 or more, to sign 
set °:emcnt agreements. 

14.11 So let me consider these six issues in turn. 

SE I FAT COMMITTEE TERMS `,'S 
LL1\.J ' USE D 

1A 12 ~,_ ~~la, tamers told me that the Bank had 
rr  rke ter m if a cetteal,eaa 

r 'r(s -'rt. ~ he, } t "✓ i,c , l'~;ne .ia`' to Cn r>„ra 
a "te a; ic t' a an ak ,ci Ie ld t a7 C n t 

hi_`i r id aeon r✓ ab shed c -i tt e f ,e sur,r gale,-t 
Car Emittee v s to 1' Jr i2 i1t: I -ey .o7 ci (_ are 'J 

their terms to ,oe pl_ essiv _ ai- d t o,ght na La K 
has : iserteJ t!,,ei tc at as i_art ..0 arty lie st, 
settlement in their individual cases. 

14.13 Let me explain what happened. 

a, IP . c enn,,,e; t 1 riner1,ent or t Ti
S soled s "srs~i,yxt@;'a. e' prj,LIS 

14.14 We _a pt _i that t rc -?t I Dui N., 'vie; guar 
ME .,✓let to prof or _ i t,  une 2 '1,S 
oil ac a  r f ury ;c lI-' I Sr_rmmittee. She 
asked specrf ibout settl eemes-,ts 
which a' a- ,er-. r ,portedltl -,ar, signed, and their 
"undertaking,; regarding sclosure". 

14.15 In his reply of 23 June, Prcifessor Griggs reported 
ti' it, at tre r`'ate of writ,rig, the Bas -<id c,ffered 

7'- Fion to 90 per cent of ties ainesses in 
na ~.i i to in Reviev and SO gae dent had accepted 

and settled. He said: 

"I have attached a "<tin j ' of i, r.ettlement 
agreen -'- rth..tti ̂  L.a PrFe  ir- o .glen o 
dust +m ,r ,hr l „rr rrr ,n: is -^a .hc a c, i t 
outr aarr e. `'o:. N seat at as queried) :here 
are s_ardardi al 'ideiit,riit provisions. 
as a-  : c; e rar :te { ie a l -g< [ly hindirl_- 
settle i i_ tag ee' l ie 'lt. ' 

14.16 Tia s<irnr :e sett -n -n ap -'a nee r h-,d i-:een 
pa`.daJF' F=roteAlc C;rl gab ''t, ;1' I fur the 
purpose of sending it to the Rt Han Nicky Morgan MP. 
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14.17 In my , ie, v it ;va` ir , `aiu t !r, F r atesse t. igrs' 
lette t' eattcf~ te+ sa tE(.,_JC'e-i ileit~',vas 

in  r! ' 'IC ,sat_ i:_rit'urr< <, p , t iieh 
the Bark had ofle ec! redres, ; it1 T _!stc r Pcvievv, 
and/or upon which 80 per cent o' I t -r :asses in 
t ` a tamer Re"i~ w Far. if ft

i u aet di l l U0 tr,,0
L  gsscnt ti ,eRt 
I to , Nicl~ i F MP Div rtwidelyused. My 
lnn;al tear view # s, r, , ; ra tely 60 executed 
se'tlement ,gree )n r t e were based 
or-the Select Con r!rree to rp~ate T  Larl„ has 
to 'J r  twat it v;a ec t t 1 cr:.rCA ;1 r- a ,'rrc n t ie 
C;r ,t' ner Review opuist!o a F )V ho signed 
sa he,nent agree!

14 1ier-m in,er,ve euiibasedcr1c-hertonr=aces 
wi ch th_ E it s! )pl ed o r,-,e ar of the 
m ateriai Ie mrr ca er , e iery o fire 6 €1f 's 
meatus ~l ','! t ! E edit C e c', e. Cer7: 1 Ic,te3 F 

These oth..! to-1p ales have ,ot Ureen made u c 
by the Bank. 

The other templates 

14.20 The Ban' r,,r toid 'ne Ih t i four 
templates in all. 

(I) The first, version 1, was the Select Committee 
template, 

(ill Version 2 was in use from approximately 
Sep'a - rye: 20)1 arlca a,e rt t a'))'` coston!ers 

,ft the settle. ) e,1. uz reemen . A no:rg 
rtltc n I ds, it m l -r,,o t lar• r1s aris!ra : at rI or 

c~u tr tin n 1h itFt  J Norm_' in ti 
e ~inu e c".a! ~ e 22 was amended and 

a'_ ,e ' ,3 nt'acaced. 

' =rsion 3 was in use from approximately 
Craober 2017 and was sent to 94 customers. 

rank there were no material 
changes from version 2. 

(iv) Version 4 was introduced from November 
201 ,ra~lrel , r~ 9c~_~ftorlTer'. It,ruteUrtnat 

LI t r ' Aft i lt` i!

F, it ,r ., r,rTi Pi t  r ,tl g 
#c" the "lobby Fe ci P, ,,rNa i' 'I "C, law 
enfc r;e spilt am-' -a d Nir  laiA y authorities. 

if l r° iic - betvi '- i he,,  uteri, . Iritr v 

4.21 1 r a ta` ft ispar!_ies be wren 'he terms 
of the se cc s nitree e! p1  in tine other 
to rp;ates. In sun!! ~r . y'` le aro 'Pa I a' the other 
tc. ip,ates were mss e an_ro ,s, pr it = !,,al
follw~,~i

14.22 Mo-t r-, pe tuntly, the oth--, terr alata con 'ra!:?ed 
an- I .no 'al ;can assistdr _e a_ e. nwhich 
I  tcu k 1e custo+ Irer foss vc'a!r'arily assisting 

le'✓u it coin any -ind its assoc, it y 
i on against the i i,a✓ in any jurisdir 5o,a t Yso 

had •he effect of 1! a' ii dircle err, y,_ t' '-bans 
on , a-tomers, TF j= , 1a 1_s  P r r rfic alt a, for a 
nurr r)e"CI Ni c nc's. I rear' la ar Rothe issue in 

rd ,o tc the cc 1t er t!a y bi ;a_'ons imposed 
by the set' lerner ts. 

14.23 Secondly, "he ca , e! in nc,v ft o s the other 
templates was v, de tf an the Se cc - Cc i ittee 
template her , ( 1 tr;e' costa sea non-
assistance wc; d g _or,c ec nt ,a r t  non 

sta"ten c,i as , ci e, •,a- a c i a;_, ee Tie nt in 

rc, .,a!? 0 'a€ _e cf i„c 'r,rt tr, artta or

e any action ,~ ,~I.,s n , Pl,1 k (i, Irrry 
referred to "any a' do , ntslaint, suit o; LIftc.-
prr edinc," (rat an, If -i err seeding,; i
Select Committee template). 

14.24 7 hir'dly. the other templates costai tc~;1rr 
the restor,-!ti rf rf , - i any if it had 

( r d,s~.clued. 

v'f vweie llffererA to ~F~ late used. 

14.25 The Bank ;rr, : ded me with their methodology. 
It t .rvarda -.e 1 e sso of a p, rtieular 
set erne'- temp ,ate. 

14.26 I can w-11 nner.r ant t  F iris anpro,.rh of 
u.ira, st,- r rr to )p,atc, vt ,Nn rv.asd(1,aiing 
wit` doze cc d op tes ar sing CJ : rf a so -irr:on 
fac ra: 'ha a r d it s a o :or na to ae ti e;neIit 

,I re —air el ''~F to Ni F.  ir'li '-c "i a cc_ ct t 

c 'ai,k . c ' ,e fast C"at t11e 
C ! Iu,rrt 1 , .Iic;I lai to €s ! ~ss ui le;s. 

tnr [ii+fllr{o ,I   ('rte-aft1 n't, these 

Ca n,. ~ cfc n siN . !r iin-, Jt-nr - t a 1 hive been 
ft a  sar F,ad trr-, tte a I r f'> r 1 t'er' 

Lea rokes_I'!erron - sv;stheaciri rsromer. 

14.27 i I'1,%, v1 .r `iie Bank* rrlt tl Ala-IC W t r, not 
h ,r e,.ge the existence of the trr`ía' °nt 

# rr plater, nor does it explain the use o d feren 
'err,alate for different customers. 
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Conseq e ct s . t .. ii .1i!E°°,ation of the Sehact 

Committee t it tI 2te. 

14,28 T' x, Ibi s, nl nia of the t. ' , i. ,ed F). iect c,,,r - rnitt
to np,atc or- 9 rat the t  escause f 
hI -h-urc !e criticism of tl e yank that might 
o or arce have been avo ded. In the debate in the 
He use of a nrnons a r t L cc Giber 2015, P%ir 
Ke to I fake MP era at:entcc to ha d,fier-ant 
agPe~~cc rt u ' ia,_ c.r LII_ ut .lie Bank. 
Clearly, it caused concern and mistrust. 

14.29 It also led to confusion and bad feeling among 
cr_Y-tu ire s cu it ;Iat t ey SU',r;a led vv_ s'_ iae 
Ir L. Sf.0 As. 

Ii u e a i r _tCon Irr tt ~' ~~1 l_irvas 
pun l I rnu.. tl _. I,stc iii, „<~ ~~i i ipei 
l'_'ft et~lr~ ri,t   _1. .r b 9 :.0 o if 

IL e n  to nr, ,a ) ;Ire ,,e 'ire they signer' T5efi 
sc agl-it a no adrne - is tat p aft settlements 
be ti -e Eon', refused. I h s led them to believe 
(Ir.,ol er iy it it ,lie Sal h i ad inserted alaespcae 
term rite 1i1.Irstit_Ia tints. 

14.30 The Baal s `ai l e .o c;isc ose the othe ates 
undoubted!; ca,ascd c ml as  anc increased 
customers a. u-L i rr th t, ;stamen Eeview 
pracee H ereI ia;ai_ae at r t'arlspe -encyon 
the „t  c! _ I  to the cc) a. utUsi, -lid°rer, i is 
that rt used, this confusion could have been avoica-c 

Differences between agreements based on the 

same temi: late 

14.31 T',,r„ we ro no rna c,r wan -tir,nr in the tho oxecuted 
se itic re at r nee pr v1, a i, n d .^rhich were 
bused or the Salec Carr it cc 'erg Fplate. 

14,32 T e were inly limited variations in the terms of 
these settlements based on the other to nr7;ades. 
M ,ct!_d ti nae warp varia' ,ans in the remit .e. the 

ac' c arl  pr_ ra, ra; -ir .a he ap -cane is wl-.ich 
pe ccrias.sed the a Preen tint by r ecltil , t e pe:_Ifi 
be -KLround. In my view such varia'lio v'ere 
ai )i a iate in of car to set out re le .'III a H c rI

14.33 In a n.smrer of cases, a c;stamer rac die f and the 
se -tle neat gr-er,:ent w I 'e cc ,i the ar awes 
the exec to s C I e c_is ar` e fate. 1 riie nearif 
that ti '  was c u r.Il en r c _I't l ;r evr al? 
Again these were unaHu tl ra , cilriate. 

Variations proposed by cust amens 

14.34 I saw five cases where customers were successful 
in obtaining amendments to crtt 'rrrnt t rms. Four 

o` th -;e ,JP'- e amG4 entc to'rhe .n r?entialit\ 
clr as=s, nc e cc ad the cr, ve. nlr we rr an rvh ch 
later .an •e t,) ba it ,lu per In tersic i G of , ie 

to 11 t s tie lie at  ci eh't. 

1 ,: Her ?a  I _ou!d r at_ ti' at tie'3ar a G:rat., t . tI e

tut'iac Rev eu: uI ' rlo ar ia '2 t 1C _urli€I I II';g 

t! ij l' It di U to the C Lc '-i lt)i 

eveiated customeI fry I i sating a. 
a ~!hoir-ss, that is not Immeciu-r,!y obvious on 

t rr, fade of the template clause. The carve out made 
rira, clear. 

1 ."5 Ito agreementcrnit i~r { ,;~ vv~I 'r c(,Iarevlu 
~xi2ratl l ~f r 1 err_' t rhc!r ,Ic h.r~r r ~? fared 

U ( In nanior ,rrtic ne t fwah+f n v✓as 

also; ,N=ile.-J). ! la t Is att to cc - U t err=: was a 
con , ci at on yet seen ;he __star er anc3 the Bank 

cc  ,t r c it .vo .Id ' aka tc se *tie ,,ft r tt e II`+ai 

cite rofre, -ess. 'cc uruing'ra`tie.u,_roarer the 
ms€ r had fur ea s r-,cc cc;_' ra cc Il tr, the chute rler 

p' Iur cc ;i c'entir! `_y ugrc  e;rt I .iudiirs, to 
„ Snit the I,trticc I , ) ,>i ,! Crp.,r i .rn 

I 1:)rnet.Thepa n ~,lcrfrorn 
lira ra rt i)cr raja IIa,, h rn to <i pis T! , cortf Irrt ty 

orVcc ! r a. f'r_`` air t' t2 a r frorn 

necki, R I ab: ol} ar? a th- Ii cc  any: to clear his 
ar e. 1 he ne dent ag cc 'ie 't aid contain 
as' .;a tucarrtial '.y i 0vi5r ,is v-vi ai ;as explain 

be ) I IT t r s-iJi' Ju ,ic_ Irahe 

rruu Ito a e Io ie cc :JJ. tI _ L3unv; cc duct 
in relatia to this _u rr- .ras ,a exception to its 
usual

14.37 By curt, ct, lava utt er cu  ar ;e c gave rre copies 
C l c  del '_,- l`/i'C' U'. bails Ii r ,i1h iI tccd 

e; teJ troll isle barit4 it a ( I1'Id ited - c';rl 
tr, pia,,.)ose air ,ended wordinz ran particular 
I o t.' , . The la`.ti\/  ,1a n!} for ..he C`I1 Seto

therefore sought t c' -frr,e_r n- 

orrespondence aver r ar , r,or. a Li ' r ate v, he 
rr , refused to accede to an l to t h =ir fir a -,n d 

air rrna C onto. 

V `>FEADTH OF THE RELEASE 
CLAUSES 

=ia, cc 2.1— rain release clause 

14.38 CI Luse 2 n both the Select Corr'rittee ten- a [a 
arrc Ilv-, caller templates set out aims t Tat 

c, °, to -fa r~cf by slnnlnaU rttla nt;. 
v a .ely tl _fted ,I r. torte

ar lamed to me t ,at the rre at a cc e s 
tsar ad them from seek ng ecre esat -,n to 

a  Ii. it had ne, er iie n it n le r,cc,pe of 
e cc. Lurie Er ca.,°p 'C as .I r~,a l: to the 
a t . ,e ie. It,ef. C cr use 2.l in e arrrpiate 
rS sr~ry sl, I r Oar, except at the Sere -nmittee 

tr ; n,ll,atc d I  ;it refer to Operation Hornet, whereas 
1) n 
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iei etc e aces on clause ' .1 .i tt e c tie-
temp Cc call "tie can €me  ~laase") 

z I w be reILrring to it at some length, it is 
Helpful to set it cut in Full: 

"[Party Al hereby releases and agrees that the 
Re,icr , Us_ o i eI 'ayr~ends-,, i ItsJa!ic:final 
settlement ~_~f jily ctual or potertial claims 
orcorn (ii , lining buti in]
corm, ii Tt`, tO tho F t l "ISrn n i ~iP JIr'e 

of vd  t ni ,,Inim for 
Costs . r 'iterec;', /, ne 7e n -'cG }t c,r f ,Ii l e 
an i w et :er /n,- wr, or ini.noUil an w' ether 
an 5ici tr/ is gar , fecte b; arry c -,ar'e n t e 
law or en r ')titer .,hinge o c r istan_e c- ar,y 
Sort, c `irC t [he Slie j t- s c' pl 'y 'a'Je ;d rlci 

the [L> ii< ur t  atex, riui uin it ,:ot 
Ir "i iari ' iaiii r  i;r/ r/ ;iirtt f~,i ,r:rlt ~ ir,iur] 
orot]  /11F
imhr(IO! c'y, :`n S >:ra/  r,r fit ir,r ntentiri'✓il 'Lr 

rec`Kle >rrd Pr' a  ?( it C  ̀ in -n , nP"tl0ri 

wifh. v.he e d ectly r r -'of y. , ne ter -:ew [or 
X Lirn,'ec ;or its lssac ates)1, or 11305 reading 
orC'e a of ''-ic fief(' neeettie!C:air s' 
FL' _lI T ns lc ti;e p _ir l 7sei c f i. its A ,i cement 
incl -., n iy ~I1 i is (I early A,] r i_ ar subsepue.xtly 
ob'air"~, ii ,lu ~i,i' r ';ti., crtj: _,"a frorn this pr_rties 
b C. r rroayofan 
assignment, novation or subrogation." 

14.40 The main release clause therefore covers actual 
and potirstial cia npl wh ,_ever 
their nature, inelu i.l, fi i _.ire and unknown ones, 
even if tFr reiova tho fartl-I
in i e r; it t iirn "U ro f h est 
in ?ri_fy cc cyan rtcn! oral c re;.kiess 
ccnah-cfar o,rcfo, in ai.ne -tier)v:ththe 
Cr.stc_n(_ ,- U vi" sd. cc nLany, HBOS Fr a_'in1 , or 
Operation Hornet. 

14.41 The limitation on the scope of the releest is 
the re u -ei " ei>t of ccnr.eclrioi, '. Custar-ers 
re 'ia re e  to L iri a claim aga ;ist ti bpi 
W1 d' we a ;U  J to the C u u r re.ie'si. 
the.~c , ii a 'r, HLc F' ! ic i_ i 'rrict 

rx rAr ), or '1i ciao., , f iiir FI . i'x!s 
fc i t x,,rr pie, be a

ix/ r~~ric I /.i 'r x,rroii t c r rtai" 

h' f l.vltl nr ether .car v-i ni- nark it e 5,ds 
B eking Group, it nei#her hri.i eom  aria it '~he 
Ca.stomer Review or Cpe at cn Ho ne_. 

50 BCC vAtl 120')1] uKHL 8. [2002] 1 Ac 251. 

that is a meanir tu i id.°io or [he- s, o  of the 
c_ se Cut c i,~ s I~_ it ,t.. ; ,ce, ti at itix-t~i~~~r ,w. lt r,_ ac _ 

ty oi} :aCi `Ig sy fir, ir; : // p - U a. . ve 

ought by the n ruin release cI_Iui F it
'business, or had been ra i'r `n,r 0i i„ rer 

F, b ew. the police investilp ifi~.n t, i, i ~inaI trial, 
/P f rhr,r wrongdoing had nothing to do with the 

PIP frar.;d. 

The le , i : or ton 

14.43 Inc wthere n--ir/.ngwrongwit!ibr cad release 
Ca e pe: se. r e ea_e c'au e /_ar for exarr hie. 
set; ci I' It U' =-.,,,e; er st 

aULe° of larva, if theworu c jai cr ou~l'i. 
t .,nl iah Li/, I he view ti Lei

i tract are Ui ii

o<i In -id,Jtion, ti r , art:7
tha, the r ,rp_ se of settle P' f a .- rument - is to 
dra,,l a .ine iir ;jer a dispute and bring finality for 
all concerned.,' 

14.44 In my view the meaning and effect of the wording 
in t a ez,,ci 1ai e .vo ld ia bxe - -a io 
a ci stc ne -'s =:eUal 7v r. A,- I r -'scribed ar.=:er. 
C ie Ca a  mena hi u  or "ustorr.ers tc t'Ke 

U'- cc t,eg, I a avic e uric is their agr'-ei g to 
the Bleu e o elll:;iientagieei ,e€iis. 

14.45 Several ci to ne,s i_arr s!aineu to me that 1,ie Cank 
kne  that _re G/ h d ether claims rot covere,j t:rthe 
Cu -''-oi ̂ ;ei -le. iet , e'rie" because trim' t:ad _old the 
P),ai a (etore <"r i' ii °ig tier t;ur I er I2e./i. .,} i-JLo it 
th/_rri, or in ligt rt of ci i~rr . _ t Luf u 1 tou rei)-,,rt. 
7',u,!,  wyerswu ( I 11 ey 
vArulrf iot h pit ,i c (rur` 1 t!re fr n"sr bra , 1ini7- 

thn _et _In on i tot ie "np:r in s o'the Fro,ect 
Lor,,' T n, Pasni ' i iai , r lr m< ", c=- e-✓hi ro =i 
this ; e[-ort thutit .uc A, f)e .✓m -ig or me to cc -skier 
its implications when it is part of the Dobbs Review. 

14.46 Let me ti irn , c the rririal irriie of whether thn 
rate ae c.1<" ises i c.l .sio•ri-rc -a- to rre I-icc-e fair 

nr_ e  at e. 

d av r ~b rr';a( ; in'dVhiC 68J  ` i. °.l..use? fair{ 

.rah" rrua ~ci'°2.c ae°, 

14.47 Let me say at once that I appreci to h r, br aK 
desire for f i i is ity. Thut was nc dcc L;' ale o 0 iar c l)y 
r JHY _UL0, t'rs ~'ia'. ity/ i~ aCtt USd f?y ii to J asiU 
f r, sett) i i 'ierrt. i i :_arc) t i t it tide Bank 

ldi , i'✓c r.a=-, od C  f U' ture 

If i ref n.af_rhotr,n ti r,th--f the 
venal i d aw a I -ie /n ..r ,-rim c afters 

.hI h ar anflicted an emotional toll and cost over 
any years. 
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14.48 So I do nit con_idcr ti'at it was unfair or 
un ec` 0 e r.;ank t`? seeK J r elease of 

future cl itrs irl talahon to the subject matter of the 
Custo;er Review, 

14.49 However, there are ogler aspects of the main 
re -ter: c aa.,e wliicsi co e notfair and 
re ac'I in the context of the C tomer Review 

14.50 In aartictaar, I con- Ide, that the scone of "sealed 
cla rn_" G 'as toc br ,ac! . i at rlc'.uues, but is clot 
fin i,eu to, ' clairns or co; ,ala o i t , rud 
or atbervvise based o 'tioi,_ ci uisl la testy, 
imr)ropriety, con ni rcy cr. ctbr- u . ~:ntional or 

O, less conflict , r i,,,n,, of n o n . nection 
wi;r, w,h~fh-r itirp, k,1 or ~r 1V the Re' ,n' icrr 
X , Irr' ter ' (c itr, A sr, :i: ,~_ o H . }: ; R Pr. mss; or 
Or erati net' . 

51 T o,m- ing of the main r 9 e cl e
th 't : Hi n with a 1 nG tc ° he Pc-vip v, .he _n npany. 
IA', a (C ,er,`IF i Iii)r'.et n ,-nt ")e )a C H."weje'. 
th- Iisc o claims ic-in`;fie the main re _asa 
cl,. use is non-exhe isr.ve i t e <1a
it 'I di  hit not liile- tta )te ;ti
J ci in it. -Therefore, it is potential,y very wide in 

Its ai"tluit. 

14.52 On a nati!ral reading of the clause, it seems to me 
at fla,.bl- that it would, for example, release the 

a; 1 , front i. 

(1) clai; is Tou; rded on information revealed in the 
cou se Df ttie a La ter Revie,v c - a ae ath n 

Nor et that set off e, ~ii~in ul rlyuiry; 

(, at is arising frs  , ie con dLct of an indlv,duai 
o was conr ected o !she fra O  I~ i t %,,ho 

as not convected offrauc. 

(3 a , in neg or or at in :t t' n `r an , a ; ising 
for- the conflict of any emp yeas working in 
IAR. and 

(4) claims with a connection to the company, even 
ifth_y arano a.lne  totleteeaw IA'Ror 
C pe at an Ho net. 

~.3 A fl irther aspr, t r t the n a n sr .rhicb 
mr Pc s it innuly hr ;a,, is . he i e -̀r v u~e to in—
"a e  'ent r'_'H e  Aih t 'n a' 
or anirnc.vn i i tti e'ne ar _in: t a or ft-ctei~ 
by a€' ci ai to ri t" e -'or or 1;iy t;tl er h lg at 
cir x ofar ,yso a s
aE' Li ?Pr !u ;I Nsal t iG .a ie t I( 2rC far ls`- 
con✓acted in a fatur- c° i ,nLi l tri il o~ t Feu 
that one of those ,I v , °hvicf i ~1 ha; , r: evioi i ;iy 
unknown involve r t,`r} w „ndr it - ,aiiy, 
th- ri;stc a r wca . 1 i,e i_, table to claim or raise a 
cornciairet a;airist the Dank. 

14.54 Overa n , read pat t ie ria:n­_le~se ~1cas- is 
that it erIH H i ti e I iik to pi c tee t itself I € i da its 
ant ,umpiai , t~, r ,e;;pect ~A a €"Vice of vv ciif;)siLr 'la, 

whnstor`IV ' ittc, ,  'acns ate ct ilr :ncrs 
for claiirn , a , I ,i},il, 'i n a = r<';~sower set off

Clauses 2.2 and 2.. ; pion-assista race z a 
covenant not to rarue 

14.55 Clauses 2.2 ani % 3 ,irj-.frlement the main release 
clause. They prat,ide: 

LPt~  ,, rr IC, 

the for--,rr, In l F' ,.,i-+v 11 or  ..,r nrof

Co  v Edr In  <,id -:n ily ,Jay r ^_ e0 to 

or as to be co;nmen_c or ;arcwonted ana,
act ', orr (C 1, suitor o  pi oc -ec:rlp 
a  -st 'the Gl raNp or its As oa ates c a y of 
the€ , €' _a' ,€te'_ icil , i.` tr€e Usti ✓u'_;I s a`. a 
to enfuE act ie Lei i !s al f'',< e'rierct. 

2.3 [Party A] agrees no' to ero intarily aid 
or assi_'l. ti:e [Name of t' e Gai p.uny] (or its 
Assn a es;; ire ai , tr way 'whet ei wire' try or 
ins i€'e 1y t ae :;Uri ii _i ' e ), a ,-,_tale or cause 

to  t, I ir, li i rirlr ci_~ . ri ,lr;v~rr -iri, 
CorI 17 " itit U t , I,  i he 
Grn n' vt `h the 
Self 'i aaim n, HPOS R' jr ic, :ar Gr , - a'. lon 
liar , n this jur sdiction orally rher." 

14.56 The Bank accepts that one aspect of the practical 
eff t ti iese two clai_tees was to prevent 

omen, from ,inl .n+arily charms rforrration 
tv it o — er _-unto iers if the purpose of c'oi g o 

a! to as st `tie n bri€ claims affair st _he 
P&,i r, w tic, i relat ci `.o tree claims settle' b`. ttie 
c s'oi ui l lie Lail exsla rled tt at t tl,J si i~rieed 

aus.s t ar t is .:1,. _..t us eilr.,tte. t_ jJl~!te 

ewe t1 w1- ti;rlisrg uif e~ it Hat 
i ire. i nr-, at a business sign , f 7,,na1 r ettIement, 
no then eo r:auses we-e i`Irr` i ii t reduce 

t ne Irk of `i it re rls  m,- h- or inn i ic,,it r Sri nc,t the 
lie at e h  l_;cc ,i ace Ie ;iee-,I I t only 

or e c f t i e an : parti~,. The>e -ia_,se- or re 
ec .S ry to r'L sre It t gar" e I is ray as d _e 

U i t. ved, e 1 th s .va,, , the La felt :ale 'i0 all-r 
4 ens I usto ers VI  ,a ,, areao , , ere 

e!Irr ,, ~1 I ,ctors were de;ayc:, ie v eF' their 
suhrnis ions in the Customer Review. 

1 ^."3-7 I a ver, the effect of these provisions was to stifle 
alalrns Ir two ` ~; ' t':

The CRANSTON Review 130 



RLIT000O556 
RLIT0000556 

_4 =r8 Fir t, is re 3a cots, the effe ,t c f bc.th 
cio as a- :a iii e, e' ;C L_Str_, l11ei S ilu'll s. IM11g 

Ielf rJ clt ur ,ytiiil per:tli;'~' (JIap '1 to 
settica ei c a ~~rY t Iany 

" self, and other di ~; eiir. ~,'=r ra '.r ~ r=ditors 
o` ha colrram' T per . or i,rtrl,. -nfc),a-
shar lernr +h,; aset e e' f o re to ,
coo ldsh,tro o-he - d cc or cai S i as 
by other nc vib is s car i 0ct a .o L;ie ,ft_ctc-d 
cern an1' 5  rt c u'd a co er _he pr se.ata',io.
O i Is.4 Ha ;s to the t u r eI' {e el>' Lc se of 

a lack of II for  . ! i i r y r,v, [ at  ces I yti"er 
than the Bank's interest ed.

14.59 Se. ti e et e,_t of c s 2. v.,as to e;e' 
ar cair s a'-iy Lse!f, ianI 'r iind 
tli vve#at t  la y ut aaove, 
the, '.< :rpF, r,( . ~e IIed c!aI is uva {r r"ari. it is 
inc po r,d into clause 2.3. Cla its 
CI n r .v!- o 1riere aImos` ex I; ,i . e1t' iir ~~raors 
o :;n a a to to Sy th- IkR t ar i-31 r o , 
as._ ISO ng their Lon parlle , it an, c ,. rr-.: ;ai ,st :he 
Bank "in connectic i it :he so  f c air is r LiPS
or Operatio . H na 

14.60 Compan, c ,ire:;lr.erei e or,.ce, otr, *e 
AF 0G. vv' !c ; wrote to f.hc Bank on 14 November 
201/ in the falicwingterr is. 

1,=.02 I ' i p -act cc the cc Il•an es r, ray nc 1 have had a viable 
c cur `i e ai 'at''I' 3a iK. fVla ,y .'~rei _ I , io,iger in 
e Le  urt ,e at~~~ t[;at a -ompany 

or n ; a u I Ir,vitijoUt the a00i~t<rr~e 
director. H , one can see 

ar rni .-I .;' ( Ini ns mi;ht i.v 1;c0n stiff r if Is 
.0 of,'r'he a_, ) -n' rya, a  ,r'rna ir":;tor 
ía -o apany setJlea their oc+. ,,io. al ,!a. ns. In rhi 
g~ -o the 5€- IRS case is t at in r - a g lie .errus 

D&Ipa;✓mentsitcompensa'.er [o ths. 

' CONFIDENTIALITY CLAUSES 

Tie broader con'trcy ie: ss= ar it ci 

confidentiality ciao es 

14.63 C i den if i ,, c. II i. r,~ sorre'in 

ro d l., ,ii - yrr :rr nt ( °Ir As 1 o n rging 
C auses, h ve be ri tie sut,la' ,O pealic cr .ic sin 
S nc Come antler i ice€- Il l s  ny = i ecent 

.oars, prix spat; in iie ca to t cases of sexual 
harassme t ,,Li Ju yir ,  er ip.yr rent. 

14.64 As can taesee , i th-R,, _H 1  yf lor;'a'NH's 
letter c 2,_ Jane X0_8 to F -ofess II r ni3s, referred 
toearl;ei tie C'rar_to , tl e can deriti-lit,, 
provisic , i_ a ~€re „ul Us, r€a  dl' lrC l Lf re 
C l ,'Je€e rI CJ CLA r" 1 f P Alliance 

"We have been to that, if an nd v dual accepts 
the Cr Jrren+ to 6,u,1, re/ he m; t ,or - - any 
rigs-ts it ; I 1 c_- i aa  I s caa ms and, 
inc eec a -rep nr ft a. set- wi`h ;hen .st ration 
into a aI la  .la rii 'real ; you r lu  _a finer 1=.65 

thispcsitan.asairsv'v u eIy 

unr i IL) " 

The cc ic- r i tha' a-liir C  roar y claims 
could be due to a purr, ' a of factors [...] 

if it str lls long eraou;7h vn he co ripanv claims, 
many , C - w I s  ac-of i.he distress and 
inca  n,ence i ay  is sign t :a sat''enment 
agree e tcrar;ai ; rn I i r`, ailof 'ihere aimsand 
far raet ut a r _!I_ct t fo, E u Pis Larr?pany 
cla'  ,;alu 1,iLr I the 
Basil. r €' I=Tlrlll ILs. C V1=1 1`.,,,Sr ; to tI a detr!Ineat 

of vlct ir ,, ' 

14.61 As a matter of iad trio custurrlers and their 
comisaiaics r i s IrviLe I r;r' I p so,as. Their 

to l,1 ,rie t r the i de r I itl r f rr rlsicrlrs of the 
settletrents were perceived to have been designed 
to frighten people. 

In my view cc i+fi_r _ tiality pro€risons have a valid 
role i s sr ti l ey serve II i,e useful and 
le7 11_t  f pI o'er-tin(; , ,r,=;aa or' _ially 
Se ;- IT rP I- tor v tIn'i'inr _n?r;J i Ceti, ^ 0 a 

dis".at" to rr-ato a iP<'n t e,;i;.h Th=:re s -'it 'hing 
rcrig as a rnatt_r c la , c• broa._er arir'ci,,;e+.vith 

parties agreeing o keep their settlement (and the 
events leading to It) corlfidential. 

14.66 The question for me is whether the confidentiality 
elan ses i 1 C set lei er-'r a eeir e at{ of nrci the right 
balencr be':lveerl lacer are ,ae nr ir-re.rs anc, in 
I ,ilt of all the circumstances, are fair una -eCsor able. 

-' t: r 1, of confidentiality of l 't-w0ire 
sef.ierent agreements 

CI_,aa lse 4. 
cI , n1 LI~ .riist the B, II,r , ro;, ,c t; as the 

1 .br , e o. e can°de .ti -liter prvvi_ioi s r - the 
co`n'anies' claims ag1-iin_tit mrri<.3y rrt,ss,ing 

sH Hi ,ei s .re r_a La' "a  I  r H so thev are the 
cC use 2.3 on all custom ors .✓her,  an  ntr, 

si I a rrr'tte CS ct0'c,. ImituuterrpItuav °ur 
so torrent agreements, the -to ii ire ultaneously 

ter ere u: i i ialc
s n€— e to shat down c airs by t,Ieir companies 
as ✓ve' I . 

61 See ABC' ✓Tel ,graoh Group [2018] EWCA C;✓ 2329 [2019] 2 AI ER 684 Moms 0€- 110/  atic Press SA [2017] EWCA C  1194 [2016] QE 662. 

The CRANSTON Review 131 



RLIT0000556 
RLIT0000556 

14.68 Tr e irac;r n or? tt at i..ot of the parties must keep 
cc , ei la is "the teriv of :ia eementorthe 
cu ia`rts al tfae c+is~ussi, e and negotiations which 
have led up to this Agree✓Wen

14.69 There is an exception in clause 4 if the of er party 
gir pri,, l a  t ; ie fact of se'ttle,ilent 

at ,L e11 coi t 
;,ier 

tlal. -f rare 
F . a; ,✓e { u"! , fc, di 'r, ia,D (o. Lo of fi e H its 

~f3rt -€ ti`„

a~ rnq, w, d ,,a (:aY , it nu, t ; 1' al c fit <rt al 
pr fe ,wno ac ,%ic-rs: ec i ar air- c >v ,rpr, Ic- at
ia a  r ap, a carsar / a. a ers ti- e 
inf ir at on s already in .e ,au7mc dP  a;
1 r at on his- I ed to he party Dy r, ft ci ,a .. r -_y 

H t o is nc t ,r urea("r of cc l i sra  a id tr tir ancial 
ra ,; ulatury bodies and HMRC. 

L4. 70 C use 4 is not especially onerous I ho u er1ying 
fr ad a istrsatr . it c t a starners thai led to 
U a. epa a at confidential. 

o;Zfirmed trhis 1 ,otte to Mr F lal .make 
1/P 1,11 10 October Lru rid t , >arYrc
IOr)rl-s(keicdGNoveml TU for. , crwasa 

as.r r, a letter f an, 1q- Halh af's N T  `u the 
AN JG w  c it -V jcFed th . fc Ia.vin,-: 

"I wcrul I uery es0 [ ] I ie 
5eV P i ! , sit s1, . h 7/ a.

sent t. ti e1. , ,i Ir Sele.t c m Ia by 
Profe, o C, inr . `,. e av- n res nt b ias 
regar( Inv sectic n 4 of .he ay ree ne it .vh an 
deals our cc if aei tia ly i here ar lae s's F_-e 
CO 4u l i wltl l I : g I' d O t` ia xceptior s Uur 

under La ding t`,at -H. allows the vi~~ii s tc 
still vo tho,aPlice, , a.
MPs, e t 
they ar aif>le , , ir. so o 1 hn,
Hoc e, o- c-(i is n ~S1i Ve secl 

that s =n, to ,Arc,ial r nn it  ,_ ale '-o speak with 
police if presented with a court order. 

[...]. Can i therefore have your assurances 
that a v ,ft h,- .,H,rnr •hat  sent 
inform at'rn,so ay:av , r=arcer-er- a-ency, 
regu or QUIP c par li, xic at  rc(ap rria do so 
freely and eathout the need to inform the .aai c." 

1 .!1 Both the Bank's response to Mr Hnllinmke MP <and 
letter io Dame Linda Dobbs stated that clause 4.1 was: 

"Iirr' ~ted in scope [...and...] only serves to kr~cla 
confir n t i;itrj uP z t7iria. a. , 

and n-r,( i ia d ng .p ( r, ,a-ttie ria t end 
the terms of the settla- na- it ise f 

14.72 The letter 'roi l r icil nraKe MP cc it i; inert: 

"Be a.  e the ,.lal se I  it d n r' is Wa',✓. it 
does nc, repat r at any cu ro` user frc-n s,ac king to 
anyboc - {ir(oh€ fir ; t  1 at e, -ag tars. or their 
I'VIPs} ar au✓th-Ir irei_,ir Stc€rcr-S, t rei c!= nns, 
the e c tt eir ..ur, e`, , abut ids caired 
Assets ri Itericrl Th, a ,ly i rf - , a`ic., witch 
Gusto 1 cr c ,iv, .l ~o ca- f ( tine 
terms r - ra,. , cad 
negr,  . s v✓ it 'r l(rl to th,: ngr cement it ,elf. 

In addit  3fi , ,ari owiy drawn, the 
confidr 1 I al ity r i<i rise has a number of express 
'carve , Its ion l ( i _iin, the one you refer to in 
yourle',- e ' , zio -to i,,, -Iosureobligations 
(i.e. "to "he ex°cc ee by applicable law...or 
purru ft a y e der c court" etc). There is also 
acl& that c xp c_'y a'o,ds any party to notify 
the F FEI FA PI ̀ `RC o the FOS c it e sxa. ence 
or tern , of on a rCa- a _. U wwit! ioui raOuii in;,; 
consult hEe.rt ri le other parties. 

I trust t"at trim pr ov;(7es the assurances you have 
ask 

1/.7" As 1 "ra, a i~ I atf.d t is standard a  rcc: ice for parties 
.a r• ake t eir cc' a:.inns nd this terms o' ar `t 
'-'V Wren cc-iti el ial Al cc rgV n- Ii -'ii  aad of 
f e4 . g cu seat t ory the Hap Or ur Fier 

scice-re I cr it a LU  

r _r arc t, ssc ,la user H i ,a.: . vr`_re Giose 
the 'w o cfir k:rr ,i Ay;a r 1 o,i the _ .t_I
I would rnt, irC ti" a" , ,t d Uri,

Cl,a- j.~ and ..._. a: inw „. .C,H...c&i,. _xnd a— ,r.,wnt

14.74 l ` c-ra i;la  al f5r r :,11i ' i !`tr re -:a a iirr: 
U~i cr' not t€ e LU . er ti -Ay 

As exp:1 : teal -ib ve, their prima v ffect 
tc rc- prevent CI U ' k lay third parties sur'! -s 

Rp : ompany. 5'aare are dms and credits n c f # r } 
company. Howeve  ti-c l-s 11aJ1 tl e e'fe t of 
estricting inforri atan-sFiarinp 1 ate eer a_`>tcnt-rs 

r fte _ta- I b; ft :- F  fraud. 

1 .7O Vi i c, i n Wire sample case, the eff .Hi of t`aose 
al . ,ecr a  to pt 'a- -'at far ~per (k e, .ors (3 :rm 

s aa key correspon (en,-e at erch ritf er where 
sorr-e taut not all the directors had settled) that ;ed 
one diractor to refu se i e'  ar;K's offer of r -dress. 

p l,e sil ly r lasted Liir€e and resources for Path 
the director and the Bank. 

14.76 In another sample case, also dealt with in Chapter 
1 a : ae -au, a_sir star .e cLa- _ se nn leant cI i it an 
ii id ;17..a! ,cf ic:se uarent (row (iecea~ed) liad 
bee at ued lay the fraud yeas unable t ; o`Vain 
information from the parent's business partners. 
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14.77 Indsia C v of -r g  tf asomplecases, 
a r or lje of _ustur ers wE  r r;- t,r see r-ne 
CU' i ipia t rul  Fle to -peal toformer 
coltague nd th ilityto 
formulate t",err sub n _sic .o th r v,-.omer Review. 

14.78 Despite tPis fact that t' ie ,ro e' causes 2.2 
and 2.3 it [i":-- other 10,1 `Late i Da i ic expi
refer Lo ' s i1 e itlal!Ly"
th n if (cirr

tr _;t' r n ',PY:~ i' r~%:f  n #}r1", Ir11 

to ,hem F at s r r r"ri  Ihi e n ;iie tt for 
Ni_k, IvAcrg I P ='rcfe--5o C; ipcs and .°1e 3a k 
or Merit cn- fly • lic: ra cy,- provide the 1r as .ry eec1 
Cc, nrrrit:ee at  a all aicture of the rests .,tiaras .n 
these  n t a ag--er1-ients. 

VI EXCLUSION CLAUSES 

14.79 The settles rent ag .e rents contrr 'ed u~ s 
(which c , I II d~~ ,t r_ ~"s ox c l i e i hi hi
p I i rtecl _ri,rr~ ~raz-y , t t~rn cr1 tiri~, 
w,r i1t} 7 a n n nI . < «orra 
uric ad nr, nr -n rr t n a1t is not e xr.,re- y 
set out it th 4 -reement".1 he;/ a.so stater h< t; 

"theca lyi cr;h i- ,r ed di In -,ray 
rep"c- r,t-1' on ,irro-r'a iI' ,1 n:;e cnant, 
inCerr zity, undertakin.; a - coin. at, rte Y r very or 
action taken in connection with this Age eement 
are pursuant to this Agreement". 

Ac;0 T' •- w< o r n a' a -1t"
a df. ] tr, tf ,= e fe t r;t p ,-w-n.np rar e< Er x 

as ertin .r at ora or <vr, ce'. assu anc_es were 
Or. rt c` ttaaaitract. 

Ar.1 T ,:ati nrn r-1 t.lrt , er sex ;IGrs_ian 
cl uses prevertin ; c ne s rn crt

ar epresents too' or as , is n res acct c' t 
to at is to as at anepayr tots I I at 
VS S e'he li a aa rg_ i trr=i 

teor7 s days crt- ̀ ahi U' eta 0 ,ovr tg its 
C h HMRC, r. c a ' r~  c hi jets that 
p  is in respect of di l venience 

p 'tents, QCS fe . arlr~ ni .er_ r r*tflswerenot 
t'i%,1tr. '. I Should Pr tr'ia` r. "F ne r  ̀ ,` t mi r5, hive 

sa nPe complaints abc it h~ ,e -'a  t t Derr aF a 
of _rated as exclusion ci- ass. For co=lar his es 
m . c ents below apl 'y equally to -_he,e clauses. 

Ae-.2 T• F, in new, as it was '~.•elcrr~ k~ t1e .~ irstnmer 
RF n(-.~✓, : tar stake cal de a la -a te to ex' In ia?. 
cll- as s. As -ar v c o i et rusty 2011 t to ".'ie s c/ Al
ol the Ad 0C NiL C-orge .er,vanF P, ha- wrrtten to 
to barrf< hi t at: 

"it is cr acs, l that you as me sere Tres j iI e 
the cur i -rat a de fec-Lir e ra - ie l I PBS' w i i ' ge,rii 
to c - ' Ct.=ur- tIhelatter 
has unacceptable exclusion clauses [...]". 

14.83 The use of exclusion clauses is controversial in 
bai raa' because of tine ineyr-alrty of 
ba as. ic- between bc hi of 
tt Li e s rc4v ion c4aar,~ ~ Via„ ~I c party 
fr c,  -•rtr err c— i1 lade by ti-(',
oth _' o 'n ty. r ,rrrd1 f whether that 
-p  -went, tic,n v..ic -a - 1d raFarr;,e of whether 
re re ie' on th_t If  re ra e iatan ,when 

e'it- I trio the co -t Icy.-ve✓er, in the -aces 
t'rat I s a ed, I do not t ri i they caused sirerra 

• pia rnessorwere unr-ate ri-ale. 

VI! SETTLEMENTS FOR QCS 
FEES ONLY 

1-.84 As I exula tree above, the E or s ao -y was to 
reef ir- a1r r Ir:raiv dui el re e r  a toil t'ayrnent of 
£2,000 or more to sign a settlement agreement. 

14.85 Shareholders were not eligible to participate in the 
Cu_orre cc  

_.ha+ 
r a.adr s e tars 

11 a' d _' . Nar!el eless. li ie, Cr; ,ir a Istele aii 

arl fC'lant _ tc CSt(" rei rru per' in 
,t I -dthese 

s i i"41011 rrc as a condition of r si~~t, their 
rf I - , I ,  fee, to enter int r , ,r,t ement 

arr'er;;er`. `ta. tt' y r 4 a eo rent`' were 

on e ar .e i- as _ . :-, for c sstc-mers who had been 
thrcug-,, ti:e Customer Fe, ev,, 

14.86 The raticcnale for reciri-ins, in(rrvir, r ile to enter 
into fn se"tlerreit ar;,a ers .wh-re °-y 
we wer-a;riy eceiv ig; )Chi -es. is .ot ab-pious. 
Far sharer citfer tP e p ar ipses :/r re tank 

ao ?or settle rte AS ;set c .,hi' ao',e) ;veer o 

tal i .~~i:JIa a IC y J" re 0 Lr JO ar'icii}an,~

ti ry a t r I Rey  'a. Irr r»I tr-u :Ar rt Is Ui Icutt 
to F hr ,v" r,rt i_J .' i rr "~_iosure arei,, !(!able 
sin g in c~ i ~,r r.1t the shared cc
has r' h a ,re r 1 lee t -idvance, and the Bank 
has '1m: r o ic.de!! Fo iI a  that the dank 
had cc) ce-ns about a  un rag a' ficent al o'ry 
regcrd,ng the pr rts n de bt, way Of 1L1 is of 

C, i fe-s, .V ran-tte' --uld have leers eea t vv~ th by 
r-'dy uta Shfsil s_d ate cc H;der a ri ity ag -ernent. 

10 .8 Cc so c c cepti_ n to the requirement for -i 
setC a agreement was where time sr_irr paid by 
t ~a Id  v as le  II ari jZ0 00. Peicw t 1a' sun, 

i00 o .c s : red an o'Ier !otter born 
rc'F't3nkthatdl( 0 gel equ ethan, roiei-aseany 

claims, nor to maintain ally confidentiality. 
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14.88 The Banr.ap•pears'rohav_rr ple,7Hnte0 re rule 
strict ✓.

.i 
e'e vE ,i:e e anus w w1h ch the refunds 

o''QC`nfe, .✓,ur eE r U j rlrat =.050, a, id 
in F <i: I ,, ~_ e Lire Gal l raqu an dare to 
sr g,r a f ment agreeme n one case 
yr _ try r_fn ,i °✓n^ 7a i n+ ,r eholderS 

d s,o t ne - rndry ,+rra e rtitlements would have 
been lei w the th ,si_olc }, 

VI l l CDNC .USI(JN 

14.89 The Bank had lep ii ft- -ea-,ors f-r req .crass 
ce tc ne s e. T v, th 1 t e :o,,rse of ttia aL Ic Her 
Revrew t e ter se Llerrte ,t Mgr -er, ier`_s ad to 
re urre In I t , ee tc Ur i ,cie i a!ity c,` ,Ir< ati~ Er. 
In  ni - v r r.rt a I , .r,r ols lily Ily a u ,(c'nr oul 
th , , . ni% It It'd. viarcav,:~,r. 
the R?  Ir; ,0 advice a 
pr -rr, rrd . im, to ,a tn rie c u7 - :.n the agreements, 
a policy which I have commended. 

14.90 Nevertheless, I have conclud',r[that the Bank's 
cond,,,~tin relation P^ ,e ,( r«nI at,reemrnts, 
ar f =~ome of the tr nn 7 Ir them. .✓ere not fair and 
rer,sc,nat ft '"s;-er°. iai,_v it ones d:.wr, tc .a failure 
pr -- perly _a take rn a cc ur tP e rr le as c -
CL a,crrre s rnc. a ack Of ul ilci-nt 'era ,snorercy 
ab3u!t aP a arYuJr tc-m Cl rc wets ,r? .--Se. 

h -? c iffere'nf sttrero k ra 4at 

1+.91 As I have explained faun settlement ten ates 
were used, with i, r r✓c r Lunt differences. The Select 
Co i ratft t rn ,✓,r~ .,a r_ n rnc ir , ~fessor 
(arc ,=s' kits°, to P,,rlr,a r -it a-
ga ,c ; 7e ,vrr ni impress! n ; !rat the tern ,,iat, ,J
re„reser:af;ve of the set ei rent terms uoo, wl-ich 
th- Pa 1 had offer-d sec -es s to cr ste -ne s ; n the 
Customer Rev  'rcFe-sor Cr'gk- 2nd '.`re tank 
have explained ca ri,e a,. tf s mistake occurred. 

Breadth of main r Tease clause 

14.92 1 do not consider the bra °the main release 
use in the neat ments to' n✓, I>er,r 

fair and reasoaah{ _ I in,r , ,r r as a mr,tir
there is nothing w a cc 

14.93 T pe of the Customer Review wrrs I i utecl. 
au_ 1€, r Iers, or the anies offeatcrd h I hu 

ravr~ ha,C!
sr  , )artt.- irt;; t ,e ✓ f tt ' :.:Jr .rr - tar 

RF ✓ia d -.ot ad, re- s he °,e cla s rA✓r V. iae 
cc:erea v ne -na n release clu as al:d I a ad lay 
th- settinment ag -e,rrrer ts. -1c •ire„er. cr ftc Hers 
wC a) iii ie ee; c ✓2`e C ti IS If i('ey lank 

ac ar Lee f t e ira-r ac r c r a.-ails pie dy tyre 
Bank before a gr, €'g a settlemerr ee;

Confidentiality and disclosure 

14.94 In my view c se 4, "Conf i<,rfrality", in the 
seta a+ reements w, ,_, fair anri se n'r1e. As 

ta,-~d av e E3a'ik n corrn,r on,len. e rail flame 
L  'ok; as . nc: thn AP PC:, if ,ca t=d ,) t ,e 
neg_traticns and the terrrrs of settlement. iL a.so 
hae a rrurrrber of carve-outs. This means that' -he 
cos t{ ! ',t ldt 

'
,, clauses : r In  anree, :eats base) c ri 

tlr i ::or nr it l  - le  had :o crIh{:ar 
conflde tyterms,vvcrealso far , , ,rrf re'asorauble. 

14.95 On the ot,r-r hand, I do not regard clauses 2.2 and 
2.3 in Wne .ales- er, - i -a 1 ia`es 
asfairar a.n , ,aI  . cthertemp?tes 
were uses in all but three of the 60 settlements I 
have seen. 

14.96 These clauses h- the effect of imposing further 
rear i on customers. The effect has 
been in prevent r rfrrrmatirrn sharing between 
crr eta rners, whirr rr r revented customers 
fro e fl , ai-,n _a-  A "a .,a t rr, a1 In k oif 
info r tr_ a. f if run's he t riser been tr a ewill -7g 
to d cc a- icrcu ne is to lastomers, this might , :at 
have a<-en a problem. 

Exclinision claw,es 

1a- . For the re0sc`ts 1 g   earl ,r, rltP".ough 
some vv tr ve Hal,  :,l I=ie ;°aide 

rc. ia, In ;tomer 
rview, r ,r ;rut ar,,r crater rraess in any 

oI the cars plr• ca nor was it unreasonable. 

settlements f : r '(a fe r 

14,.9-> Requ , r,ng those ✓h; recer ,Pc ", S rues to give up 
ny a!a; as that tae; m, ,h -e n r -iat;on to the 

frar,d v.-as not fa ar d r a. ranabi if hey, h -d had no 
c pp3rt :rrr y t p cat tnc e r_ia rr' and tt Par ;l 

as Hi s ig to a r ici tI e . it Lac sin  s-ti er r ertt 
n;e rlr~ niu irca iu,r e~,✓  as'La.ay Ior 

h ~, trii to I- , ly
,.ri arat a. . . ffreria or payany redress 

-!;it 
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15.1 The Bank esta ° iis`ie _' the Cas rrer Review in 
February 201 to ci o w t Ue victims of the ti , rad 
committe(aalIhe IL0LC a.red Assets unit taased 
at Readin0 and Bishopsgatc vo,,J in this r is 
called the iAR fraud. During   ort, 
I have sou ,ht to exaIain if-  t1" P verrt >c it 
the task. T e in< ti cn vA, i n s in 
understanding hc,w their case .ia e assessed. 

15.2 However, I seek with the rec -~ U U  this 
c ter er, and a  soma of the 
shortcom na in ,h- Customer Prvi=w. 3p ar= 
setting thee: nut, let me begin w am general 
reflections to provide a context for what 
I recomme -Id. 

RA°;CKGROUND OBSERVATIONS 

Inconsistencies in the Customer Review 

15.3 Standing back, I found that the Customer 
Review contained important inconsistencies 1rn 
procedural matters sur_h as tracing custo ers. 
collecting el-va t-ac m -nt . a 7c ~orsis.er y 
checking tliere aF -n, , ,;ah'o of -rn.nc ü  t~am 
the vus  iit o us tor' is i Sav, It-w, ' a€ y, 

if  =Eehe,ileu, 
e-pe- Mal l, « uu -orr~e rneetii ys. due ra ttie 

~t, ~a1 ar rf times, forceful approach 
t Fsz~ t -1 r.e Bank's message of its purpose at 

the launcl of the Customer Review was clear (and 
welcome) to compensate the victims of the IAR 
fraud; yet the Customer Review's methodology 
and the reasoning behind particular offers for 
customers were decidedly opaque. 

1 .4 Turning to substance, the sank sought to cast the 
net wide in defining the co -,or's i - tt-:e C:astomer 
Review population rr;eiiio ale ye. vn:th 

dividuals, it limi[e~ a' awls to ciireutor,, Wd =t 
e ote equ'rement r!U e t a 

I  rU lrt UbV '~ coma , W t`r' C - 

I I I i t'O, u7I ifTr' :n l,' t lave 

uee fr err! the Cu crr r F.1,v 2ay. T" ? 
review vrn, gene, ous in legal s, ,i e, irite 
payments. ar • I the award of , 35 -100 for delay 
to everyone in the Customer ?e'~ew, yet despite 
statements at the outset it wz s mean-spirited in 
funding financial advice anry Fier  accounting 
when customers reque .l 1 i, I a necessary 
to a U rice their cosi U~r~ til~ cF~ crf customers' 
o I- r debt ,'vlth tlrc R i _ hcth genercuS 

of K rIE' IC T E'. yo Iif   'f I a f# t f
t. P lr ,~c,r,, aAl;7o a r0 i their i F't,`S if =artL"ad 

ft aerie f if ' cc t e R `ra  nd 
e Iata c the Cis tamer Pev!ev. I  Car as 

insvotivi- in the yp, ointra entol aIa i dependent 
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reviewer to oversee teCas o er <e fie, yet i-pu' 
in r~lace procedures Whis' 5U tided il ls :app ea duce I 

independence. 

15.5 Inconsistencies lad. , as well, t e -nakirlg 
ofcompe IsabcA c'lers. I le Auk iII a,uF 
err ,de,rtial LI tr`io ,~ Icr cisro, . el s for distress 
o i tirerli._rr.,e C L~& ; €~ayrnents,yetitshigh 
evi Ic h. lL i lrl". t,l , _4 irrr Awl and consequential 

(' [,P , ~,a rne, ,i u. ,^_i and 
VV lrr" .* ,olicv of rr_1 
ace ,; tc it sumo ts ]n p.,iss,er ow en 

it was 0. o s that many cu to  s l;wind no 
longer have --horn, 0  ` e c  ar,., r d' ,,een 
dissolved. Its Lei rrIethodology rinJO l_ tO r Iger 
corn pen5atsi lCI le'SA S` i.a'`iyowl be 

av~il~ble tlgatl I :e yeti a~~~u
f ~irl l I eAR 

f a Ira bu i;~tc „ tiorr~ ,non t -i tripod-,tors. The 
f7 >- et' n, C1c,.7'r ,.' i ; i rr rr,rY E",, it 
to tl le iU 3 t aI c It s rl r_sarl< 1 t r ntl ed 
a ac d--nied r dries to every -us-orrer -:n the 
G_stc ne kevi:w -Irali tt e Ban ccmr -er dably 
to ded %ga ad Ac, to c t rier s accepting a 
co 1 l le° , t et p ;I ec b~ r an 
trlrvugii t, lesottletrior',l actto 
siun to ref a:i, , t e_ Bank frolrI t 5e of 
future cia o restrictic rs r p disclosure. 

Detaile c;,, r ~o 

15.6 In summary, deep = the I F ,r w si  to 
the C.!stomer Review tF re w e eriaus 
sh,ortc_or 'in s. i nErte set out th<so shortcomings in 
the ccnciuslons to t ters 10'o 'J. hey •ust be 
re d as part of 'a Its chapt,r. 

15.7 Fc tt } r:st lII r1' ,%, it fiv n ,n t. 1 r;! ap ,ens, 
or I a 1pi m., rr.rr Ferms r Referere, ! have 
reacne d We cc =t SI ̂ ;t hat iso 0- t udc og_r at-d 
process _rte -union rer te trd c ,~ o"W _c( evethe 
pu"or' ' e e iJeri 'fi C a! i_{ rea ., abl W lens 

rl lie;Teat I . F tr : ~. ~k'"(I' J1t~

rTiple cases ,:L rstrated that the a4j r rts 
rrrade on mdivlo ,i :u ;tamer cases have not always 
b r `ai and rea role. 

t i I r 're is no need to repeat the detailed c. ,, J o, a 
ttr ! to s iO -_c 14 hcrr TI I r:_ port L;
tr,c' i I, In'  ec_!"chp-noes alai the 

V I' t r jrin tft-''  Ir=r Wad ro the 

re d m-np.atl Lns he ov: ahr)lot an '- runs, f ft --
IV ua s to thy_ C stcmc - Fevpew. ex an ding 

dent reiiet a , d -e  ec /I  the 'laws in the 
ce Ii e tW  _H evaWed. 

Pp pro aer t:i r.c rrn roncat o t 

1 .0 npn,t t'-rat background, I  issue berr w 
°ryc' °-t rtr.,:rninr, in the CI atorer 

F or  Tr. dc, ha i r scar-y n y -ph back from 
t fie le air 7d ^or 7 -r then o'-r 'rnpacton the 
oatr_am.es -or cur o ers I is !seat int I can shape 
rec~ 1 rtel aa l is to pi ov 1 real, workable ,oi Dro, is 
t hat rvl, ,' Iu st etfe lI 100 thpngs right. At t II5 tre ,rt 
i et ,artf ,j m 1 -r ,te r .rl ,Ftv ,i ,r.,r`Jations who i SE cvil le 

the c [101 00 for ti r0, recommend rs. 

15.10 My renew has not been, of course, an appeals 
process. I ha _Ilewed aIi Is I IN of 
so  cases. I ilst my tear' ered what, 
in I view L` e oI itcurne in resp l ofthese cases 

Ive hen= t ' at exercise a 1 r, the p pose 
r f tF. ,t rIn ' e =ai np_ s ar I' -

r ote  ",I1=t0 per RF' es: w, slot 
,.ar, of an pt-;eli_te , ev pev, in find 110 JO oases. The 
lit  e oil l,,iS nz yssc-n`_`IS -'to ec 11 assist in 

Vie€ '.It ink a ger , z se i p0t'— It n a c orcau: e 
a spesnhc ~1 we 101ly; sin, caso. 

15.11 VMnt tcI r .is are re m- 7rit lr ns .vh:ch - irr. to be 
wol"<ab!e and at the air rr,Do?tal : p -doled level. 
respond gems rise y to tl e nlany s lul '.ce i lly gs of `t pe 
Customer ce3e„ ar re e these COO  r sots wI
were not f rand reasa!ralhle. 

1512 At the sari •e t,.rne I ,ear In II d hea I l l, 
Con"?men uAe in'C€'r10 c f ttte L a Ui -r Renew, 

C ~ (' ~ "?c,Ip.^~'sCi, t ( ;en t be It i'v01G! 

ttl 0 1 L I t ' I l

orrr. ' I t EJ rC1.. v' ,. 71 , `I Ir

Into nti Urt n ant v/,3nt'fn i ~,I1,p- I ref. They 
ren ;nc r v+' :at fie r;;ust be a pra, tic,I I , nodIt 
mV --cm no- dutic;ts. 

1513 IV Ir .", this comes out  hat I har , neigh
rc r  , -nnnr r0 ions that: (1) can pI n, do rr nh e 
and re rt l ,-,ors to counteract , -e ,hcrtr,rrni 1, 
oft ,eCU<..0 er;e.ie;v t )are at nnP  etime, 
pra toal Id <alkle rPr. IIs`ic ,,n,: th-re ore, (x) 
pods t yes-jl w.1ncut:ecairngtu .omens 
toe gege ! i a.. le gII y C le  pi ace_ s

takePaF l, irageof ,_Il . iusre, ?I ,u~e 
CI II  'and'- ( , r~+. 

ur U aken in,r do to iL t' at i have not I~I i ~c_'' to 
be unreasonable, or to have caused unfairness. 

15.14 It is important to note that I have not made 
specific I_r., irlrr _ sts Jations I r every 
Cr 40 ,r e is this report. till! 1 r "<rvr, sought 
f , no it In from lil :of the 

ar "urn rh lrt,to Un an t -re < n r,10 I rflew 
oft ,eir im pact o c_,stcmars. The 03rr c1se of my 
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reco ncncat stos -el:to ad Tess nose 
sh ar t  ort a{ ecler_-the ov erall 
fri ` ; te.s _ u' t_c~u ar_er ts_- of ? e C_`stc rler 

✓i, by t; ii 61 'startle c,uk.c, lies. 

The key finding, C loss 

15.15 Berms` c turn r to ric r'ct~ ~("t!"~r _ ern; emendations. 
h lot rl 5,a y goinkin r,at tr 

ak - key f ld ng i- c `Hier. , t e fact as ,,,re star in 
Chapter?. natthe Bank kc not make a s ne at;ard 
for D&C loss. 

15.16 By contrast ,turf;,-'<'  et,,a ned t ample 
o! Rk. ac r t! at r) r ~nroa h 

to the do cur xe is on the files aq;d one su. mkssicns 
o cU k iers, there were a hrnit-c nur doer of 
Cases ir' ,rii ch there may ha e i_ea k Hod claim 
for twat vvs tioat a p arkd fall ly 
cot tes [ (IC loss assessr.at wh ch fajir;✓ took 
into ac  -rI 7,e m [tons o ar Qt" Ck kstn ✓~ICw 

procr_ r: . -1r~ ky hov > `skalted -law I  for D&C 
loss in these cases. 

15.17 In other cases, my teams concluded that, even on 
aj ' tnot a f 'ti;'n 

o` nC trJ 1, ~' z,. i ail<Inn fila' ar<nU r, view 

O 00CHOC W; ti i,i 6 6 It/ 1 Si r7P;_irtlOe 

b6 lk ig . a n K p C'ra nerrthan the it 
t _ oaLcck n w  IS<ely :a have t ue!: ttat the 
business wouli ha e 'ailed, or rats er rot ave teen 
the success the cv [a tier believed. 

15.15 Trk.rsthe,eisthei )vftnckgofOr myrr, ir that 
th fwlin :s e Eanr`s as ass; tit cf [ &C loss 
r y t +el ' is .e cepriveu sair e, stir'`-ittediy oily 

sa ri cu.5- hers, of redress to tr at joss. 

_5.1A Tr e Ban l ailure to a ruk o, H..f'a at the 
frr _sd ha er r  r si ;gie it to ;cc of D&C loss 
cc nr;ur c6 ed tn~ t tr e i mis e om e ry s rri 

a t at vV S irlev Carle ail 1 was r'at iaused 

t c r A, 

15.20 PcOeps -tic e dare ag,ng j, : ai-o :c n.nicated 
(e ';en lot these cc ipa,rgn-s trtat ova 65- ka,e failed 
ak `,.'vvny) lairlo tale:u La ke l,l c:=,1 
CHI r ;16 ' 1,r1 alnytr =1 t' do ✓✓k_' rr e, utst o ts, otthe 
crnnr ,r f 6f~ l~ t c`c n e `,a _hror s the board 
w _, k at -ill of It  f f ttr i` -,offering 
WC _(- Of 1 t +R1 mail/ i ?. Thl` dt"l 

U )h 6 en al ,p_` 1'0 I 'y ,t t r{l e(t 

th _ s 'I Cr t,k, of tha SS ik'3 a 0i's5 of r : la ,a F: 
ira ad. ar r artray cd ft7e 3a k at ee onI vka rirr: of 
the LAIR fraud to suffer ft an ia: loss. 

15-21 Even more hurtt :lly. ,t c_au~eu aC d!: anal a esh 
CIISC es` _s5- 6 Ha _U_Lcfi ie sV, iU a raeee 

y 
l✓t:. to 

dt-11 .v;ti I :;k' r ac to Iat~ I ~.;a ta a at '~rt - tk `i<t 
of r. c !AR [ oh & and (tot sorto) with be r-  If~d 
b r Bank in earlier attempts to raise a a= il[al,nnt 
and ~arlcoverthetruth. 

1 .2? "1 (,k~ mast be redr d 6knd the rseoue` Ces of 
h fraud mu l be ac t,~ c~.v e(t  Ev.`~ k rr .ire 

ti k , ,li t/ rrlay' i c' ,1t -tit i -.✓t"
exa _r (;ea ,iny i'n ! (C1. ` i, nfpnr .11th that 
the 'a,nk 11ki sransih tyP a`✓h .re 

.1/ 
loss has 

been caused. 

u . a UII linnotrtot1olo . y 

1 '.23 l 7 ke C'6s a er -<e`, ie vc tat cU o Her s v ere 
a aeSUel. IU` r/ a t.,'a , aJa'd e(i UUe a 

r a t lei :al p ; o'nuss t ev t y ti aft H 

l~ i _r:i?lalrE~~ that tkf't alkty I 
c ifei~~~rurN., ~nttk k t''r~~l l~he . i~' ;, i-n 

i t ' n( l' .1 a C'_ 1, r tto I , W .inard& )y .Jay 
of rlanF., far ( ,5-! rrlee a, i~r s n' C---,ey the Dcol 
rod ass fk,urt= ai ,ae rs to ave He j  ever 
f arts per. I hat n s a  _ cases, n',as' ed the ra ,v that 
a pa /Teri -_ in ra peal of D&G loss was being made. 

15.24 Secnntrly 'she extension with some customers 
of t' e P&I redrer heme to no fra!,clulent 
core fuct (i.e. what i :ace c e:_9 bed a tp es:ive 
I  -) has 'es_klt i r l air gar e  11 ar t 

may l l, 'a ~S[_C heyC k~ w -  dt Ca 

at ai to CUUIif ( r 

court process. 

1_;.25 Un ,r'`1a J ' r }tE`vdc U  tree at ~esalI s S at 
altllsu, ' ri -elite a usIo rt , r'1a eep 

U ; era jae;ts rv`a for l(
It r r )utc o . r'- . all tmW i we bee`l i t'  -,) ~is, 
er„ '.AQrf tcome they rngh n 

pea vs ;1 k j nri6r o a re r< f ;anal and f=rir
a. doe4 ,lof r1 ar itta; r iit.lrt' rie-'d )p ;(ar<a, 

t_ve --c mt)ersa:ior for ore per on does r <t rra1 a 
uno .r of pe is- tion for anot, ter ac set_ tat..!e. 

1`,.26 r, 15< t i, c+oes mean, I .^spa=r a ti . at Ire ,:at i ,p the 
ksar K nev"- porerI' ex )I, tied it n  cf F-Ktdn laEy tr 
i _s t ndng  Cashnrers wee nFot given infc maticn 
fa a rd S aria why e`, w_re a d u;ere rat) i:.eit 1 
c_ai ae;rseted. For exarip e ; ,e failure to exp<air 
t. kat tale C>c"~i redress  r e covered cases U✓tlere 
i 1~fr-UG ~ ~'=~t .: Ctl ~I i~L V^r i i t .Sore r ~ 

c Eonars 'tat r" e a I k', L

r~rant that th,, r <r r , Ki: l tok ncl 11 Tarorlhad 
t ep^ perpetr rte l kr /heir case for which it was not 
cffr fr- r r to e` saaon. 
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15.27 It is a parijc Jar irLstrati a it e that, for some 
cL'„tc; in- S, p i ii "eta .sure tree:~cise 
weia  t_a It I . tr V aIarslai ` O CLf that 

the'' i/ -oort,ahJr ✓ s[lotuareas' lb;ewhen 

corn tthey would obta  gal 
pr d zq  aver t 1p apart cc rr n ~ne 
pr re -c nrl, h: vr- err so le :i l:;to le s t, d -'I p 
a" ̀ars ac f a  at at t ie ,into ner Re-vie,✓to their 
p as le e~ 'rrent. 

l e infTi Disk arat oLe o9 cauli yr 

14.28 In reaching my conclusion that ti ie 3a1 k's 
as. ail, ! at cr.,I leas ' ivi t wa., 1 'Clweca A' IT" in 
re a'_~~satc: I r st,,.iv_trlc, pu~~Ibt lity 
of.i te~ -:relit l ,ac;rct a f ,cfco,✓s 
o, rr'<<clisticexp atonle[sITrr

fr wrriaged. As I i {tire s~, i my review wa
ar ilp✓ iS i in eSS, i id r;r:1 ,.o , it revimpler .3 rr ple 
of eases. cane ittne-afo-e corr. n t hl_n cases 
a  I-av_ d e v' vie D&C class,. i_t Fion a  soh 
D C ! Iai v an r ea ure up totn_ D %i r _dress. 
ol`,rcd a rd r 'ai ' - , uc acaentc!. f or aLr. iul_sly, 
co i i Cji I Ia "lt UIr I  Sai v of tilU e ,_ :ems .vua 
h . ade,{ outi=ti_~urc 1 a, they been Ilt ; ireci . 

15.29 CLstcrners who were the victims of t a
he, re teenthioa t' chuIidoverartex

pe i d of ti au -, s nIfic, rt 
en t l c ust i d l L v L i 'o 
or say art /thin,,, t, , -rc i , ti it by oncouraf in;r 
them to b ti. c y h,l.,, I -t le merit. Nor 
do I iv an- to pad ci,-,to i "o hpl eve thr-it thpy. 
sr _c, c ly na,e i eerl dr,a ec` of a e ° rt ' sr 
o al -iperisaticn vine" ti ay par nett have bear:. 

15.30 I ac„v : "'r, I have react ,-4 he rcrlsiclered position 
th Lit is -I,g' ' t at nr sh .rt1 ar ,in , of ti,e 

CLatc,rier hay -vi need t b_ ar'dr:ss-d t is 
in^ ao-tar t t - at the e s an _ Id iDe rea scluf a s. It ;nay 
be taut It , e '_or'tarlg out c` rr r reco rir iei .at airs 
deep, at e-salt ina mater la ,' :iIle,ent osN, ice 

ti u' Larners. The key ciit era' l; it iia that 
t€t~' i 1-s ir rs thrill have been properly addressed, in 
an ctrerr nta transparent manner. 

DE FACTO DIRECTORS/THOSE 
RUNNING A BUSINESS 

15.31 In Chapter 11, 1 identified vane' is deficiencies in 
th f; fr,r identif .sari, C i -~fomer 
RE~~.✓p_ruiint 1rihi✓, rl };htc ir. , , 
in,:oterrrini he --her indiv;~ ;i ial",v. Tiovvs of 
to m ly ,ed directors ,~uaiificd frr i in
i e 3 tower Review populatic,r ' in Da ,k ; heed 
sig- iIW,.ar , ca fight on evidcnc: of ho,. f B( r1-;sided 
file ii i ~ivi fua at the time the i u e-s v,^as in IAR. 

15.32 Fur'.' re: acre. the- B ui~. as esseu tine'rtd v dud's 
etc g )ii,'y Ly _oil i,a r:'  t in— it'- I araneous 
rece u~r a itet l'u rac eul_ a. c ies ia Nrovided 
Val' : Gustoalel. P ! II"t C I Ia Is 1 all 

a_ c smentfocu_ lamely on contemporaneous 
evir e'r,co vass inn ),r~opr ;ite in the context of the 
Customer Review. 

15.33 In its early press releases, the Bank described 
th it +eras seeks, to compensate n broar l terms, 
thnis , v✓h', 'rr -ly nave been affected by the criminal 
act : its=s i nkPd to [... IAR]", and those "impacted" 
by the IAR fraud. 

15.34 In my viPiA. ~consistently with v,' hat the F_' irr< raid, 
fl ,r p v,hei v✓ere . at :e o .Ieci in'rtle i .r n n. of 
trip a-isin ,s at t e ; ime it .ris it AI,  are persons 
whi e h, hr',je _aft 'ti I rir ;m-iacted" by 
the IAR fraud. 

15.35 Yet I notpr, in Ch °;icrs , ,i ld rl Ins a number 
of I Ji iNNha v ere nr fc- m :lly ar )ai-  'ft- d 
directors au_rht 'i o )e caddd tf e Custorrler 
Rev evr 'j L! ' vi- re el,ct-J i..y t ie `Bar a. 

15.36 Th' niik'ni l +trevi: it_,ur ,c,- C F de.ir:n 
whether a irdiV Bu as actve t it .'o, :per n [he 
run in a' the hL_ii as it post take in  as urtal 
rele ran e. hie-ia , I - cII>drr,; I  `er ST'L lerr:erit 
cI the ind ai ,_ui , _a  and t e _a Loi ative 
statements of others inru ur! i€ ti i= ' ur; ii ,-g of the 
?.-isiness at the relev is✓t tii'ic. ( 'Pc 'J'treatment 
of f1 i ~~r4rn I ii c ` i , t I i i ~sswas 

1 _' c✓'R -„ it  t S ,i~i , but 
it i;P ,1 II" ,e- ' ' - it -e factor. 

1 N r I ft u'i cf ap{)I' in g a {coal test 

a_ to ✓ , iI ~n ,- a ii . ✓ is i elr, rl aid ' c, -or. 
Win it a I i as  rir - i' . vt, ,✓<,c i, tltr 
runnins o i itac at"he ti  Fvr_, i oR, 
the no './in as sh al:' ba tr at d I ti e sarr
as c n  st m_rs ✓hiv,erein ,_urad nt 
Cu oi ,e. _(e,, ie: p Nulat an. fl a. s, the jai a 
sho _)d !)t-i I ie `tA' lr ar .z c R:ulit r I i -~i of the 
CU i^:_r ,vi! 1>r_ _rt i laJ tc a _ as C" ts,Lu {dent 
under the art angernents considcned below. 

15.38 Furthermore, in performing such D&I calculation, 
wlta`a the vii as is a s uuse of partner of 
sac - ' w a director of the buss ieu,

1 at C ii I I h <idaiate by i -nor 
C . i'gs sho i 1 I lac .i i_l ieci. , c;✓t,, d in Ch .Muter 

I rofes ~ ; i ')n ,i h ref ✓ 'Fi, <inproac; I to 

spouse di -'r,rorr T Is a i, n<,c.h ;rc uid bear
,aspen* at  spo >e a d .i ,sr ed par rJrs 
ho ar-tsar tc hG ; e 'rcc ✓a e in = he ru ni: ig 

cl ti e Lis sets. hip rrraa s tha. ':ne Ba -ft uric .alt:.. 
i- iva iieigr ' to the, ir'.{suit"gal 's ste e€ .er t a' ,aui tF e 
extent of their ina I e. rent in the bcsirless and 

The CRANSTON Review 139 



RLIT0000556 
RLIT0000556 

th .pa_L c f : 'e cri r. - a c`i tt e it  U. fie -e a 
be i" a we operate i L,' a _ :_, !e.  t ie a:_sence 
o _✓rder _. tc t"e cc✓i trzly t!12 c po,ase o, ;partner 
spur, r! e c darec tc r a. IL. ad the same 
or sir sstoC included in the 
CI E,tr;nr r P_V'iew. 

Reccmummaea°mdatioru 1.1- The Banta must 
ra:rccnsiaiea all cases vat re¢'a aan hirill'a aid aual 
sought inclusion, in the..Customer Revieamd on 
the hasis that they were a Jr facto director 
or were th= revise involved in the running of 
the business,. 

Recr m `•andiation 2 In dstamrmining whether 
an individual was a de facto dirtier eor or actively 
involved in the running csf the on m ess, the 
Bank should take into account all relevant 
evidence, and give weight to tee individual's 
written statement and any corroborative 
statement of others involved irm the running 
of the business at the relevant tii'mueo 

Rer~or amen lation L Who 4e n indivkua`1 
who is found to qualify for inclusion in the 
Customer Review iru thy' way is a arouse or 
part to of another director of to iarusiraaess, 
in, the absence of evd'd .m€ice t  time a,oratraarv, 
the Rank shnrud, cnam deter each ofthan to 
have suffered the sere or similar distress, 

~fl \ PiTlN r OFF l Us.'[I) .Ps 

DERTrT 

15.39 As I P a' a' ini Iiie P, i 1,, s'; .n!icy 
o` wr~`l f rf Shin r( "e"' al i'- at w,ris 

laudau!e h tie =.av : a..hiI h it w , i rir, enured 
discrimir area ri e "ect. ;a is Cu to ire- a .'ho 
had eithe - r-paaid 1 err de`.itsto ,he bank ;omen. as 
I have be i i oil-, a c ' is ' {eCR if l7 i 3Jr'e' a '4 o 

I i .e! , ._ a is t `ai limos) c ( ad ra t ar
their debt, r.'1th -i c leer ici i t i :,ti,ution prior 
to the commencement of the Customer Review. 

The recommendation in outline 

I '+-O Af), ,li :;t  rikgroi n rli 11c(! that 

the P ask eve t a  th 
th r wo iT  at an below, which are to be 
in -r;nleniente_i rein spect:vely. 

15.41 T' F;arr ilia.d n rya : 'mite off sh i_iid he 
air r PrdCa n t r.vin basis: 

(1) Any custcrrri_r ,r ic, lied a non-nil cal.r ire z: r 
had tarp ,(oft
out ,bait IN rr v- nt blend 
(C)P' "r :)PC: beio\v In suit' rsr"ra: raj;f' ) i`.. PII JII)ia 

for deft t write off. 

(2) 1 "e t' pe ,at id.;atedr as- cc .erad Cc aid be 
La' rt i iti twat t ich ti e ;3ai il, aL-,Ted 

L 'U RI .RI i tit. i;as or C) '. C, i. 
mortgage deg rs, personal loans, usiness 
debts (in the customer's personal name), 
Clr ('R I C indunn r ~r ii i guarantees for 

siness dw CC. 

(31 I ae relevant Iriw I; r'te luting el igibi lity is 
I he ,1 )Cr pit , a „a it{' , a i, i~t ✓ ,if,er 

tl' yin ~a \ri, i S ,n; thr_r I?^~~rl"' ~,t1r`ri^, or 

w  t`PmIC) ,Pr` (hy C, art Pr OrP pr a"OrPSS 

or it arr is r, ro;id-I that su. h , 'el . existed 
at the 'rime of e ih' ( , the E i,i-tes , exit from 
C c - (i)the far e r f the h us:news. 

13.42 Elia is ^i i ,to.rners shoi'd aP .o - pensated on the 
folly ,vi-g l ass: 

(1) Where debt is been re,,air Ala sto  srr,ald 
be cons tad for C P. dP, n .t-i 3n Jint at 
thot e?:he re;,ay ne , t ,,,'a made o he ai ik 
tc et r wi , a ii el 3a tar in',.arest

Fa r hit dote, 

'2) \V' (-~_dt;ht lair hen ef ' :er",N.h rio*tic, 

institutio i, c as  a..sra ahem cc nr ensatr_d 
for the rem a i p eb''. or -tat nc'aig w _h ti tat 
institution or ai r7 -s( ( 3 1, n I ae case ot,

multiple refinai tugs) ar rite _or ki , ncc'iaant 

of the Custc' i ie' Ike rie.v, ,-a - with 
_orii e fc y 'rte'_mot~it'°Cf _-=ii the date that 
they received fi , <' I rii_ta rye letter; wind 

r, 3) 'Where debt was de i act j ti `or '  d 
t i either repaid o k cc Cc i?er 

nced0 '~.. ~ ie hould be 
tstanding at 

the tt .ir, tha I i rvrid . r e~ „, leer c7r thre 
p t P er ' i i- ^n: i te"~ t'f~rhPC;."tE G 
ccrnc aria tsry nt o ' (r 2 ) ri- h t aat-

11 . P re f. ✓: I ^ iNi 

1..4' f ly inane ai Gdv ors have no_ id_nt t o ary cimsle 
Ia a L<} a V' a.  !7f er!Lit I  ii `ne 3a ..IK 

Ileit_ii fl 1 ot'Li"tey dVeseen ill C_iuStomers 

u~ woal~i be g,ute for di Lei vva to off. 
_each seems to ,,as to i P.,ink to 

'a. r' 'J ' - c iv orf a no,., ni l 
C i It "in t m ,  P rig .vJ f= graining 

i a "e' a'' IIa a d kip C'- '-'a  'a';_hi df 

det. CIS if qY ire its ✓✓hash °'hey c s del would 
faII o e c an. a' ed- tor e. er Jvitri s_.rpI artinp 
documen'_ition ( .where avai lable to the c u ori`ler). 
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5.=~1 v  as tamer does not have sunp t g 

i '.ta ar? av:iiable (Sr JI aH  '  ft
ii( Coagr i H I i lfJtll - it,r ,f  Ulr aH.::l

l,ternenfs), the BU t a sy thefic 
acrd pragmatic position nil ; i~r r rr~ any 
cr r?ol alive evidPn :e. his a   . , acr 

at r;a it ^I I` f r t m :rr m y haws 'n 
iosat ;ig ele,rant records given the le' at of dm;e 
th t l as 1a,_secl . 

1'.-r5 of f nn_ is .advisers tell rri' that - a -i nl ,mhor 
of pro_ sil: e'.✓a`,i-: t! Cairrj ate tt ;-mi"iPr -a; 7r;

pc at e. as Jc _Ja v _ ha e she sa liat . fas 
re,,aiJtf ol.yh the sale r oerso. assets. Ir; 
to-'nhlat Ig rnis a =ti owever, I have sought 
to rH it sis_ency ,ilrP f:,"e treatrnei: c l 
customers who have had debts written off. 

15.46 Applying 3° compensatory interest would 
it at ..U"5i5ter vy wit i t  Customer -ft ,!iefts 

ni-t cc' ;! f~ t ai r aet ,a! i',yfor D&C a.. It 
also ft i -Itfi t P sse this 
ci „li tF r of  fi cute ; for eliE-,Lle 
customers, insofar as this is possible. 

15.47 Any payments made under this recommendation 
wi l l ' c!  -a r, taken into, acso, nt as part of the 
re eiII r whir_h I add,,
T L; l hf ",ii 'c  C f r i.`;Tnn'Ter,,

r to 'r`_` n 11r eq fr l-nnf>t ,` P ?f

In, ;. h "a " an hr~ no o ,loft recut, cr 7 ar ; '. here 
dents a  re saki, t 'e rep yr -er _ will have to fie 
taken into a ci. in' n :al atl I:ing any D&C outcome 
rc u ';nc Ira I a i a; isc_d l; &C assessment. 

1 .5 Cive'i t`"Voce Con( lus o are l e i is _to u 
t a 1 `re w -uiiSE-V i to be' 'ii ' 'a1 C1 )to 

t' , 1f'. (, _ ~I , ~, c-,~. ,c jga cut c~i '~Ist r-it, 
slon to provide son a. level !r Li lit across 

al l cases; (3) to release custo fm —ii their 
t° ^m^nts; ant (A; trr r7 cvit :e r r 1i sort of 

reconsideration of assessments across all cases. 

f h .our np*iinS 

( .! I :<o r of

in ., 'r r(ftnr I:, i -ft Pa rfr frrr5 in 'I"laf 

, k,arsne in'el<'iiQ f`opF;rtrnl ra id'-

' - S  m_rs ~i e he [1 n~.at a we ft
ec-ss: nil, Ic ,c_I it its rrethcdo ugy car de-igri, but 

tIe e  r doirrg1 uv< a-p !ed consistently .,ross 
s of r. r s and c .'erft ': ie sums nwerded ere more 

al so) 'Ola ,, . Lii'- kft ~ ly' ~{ ia~l rrie eVe C.,

titan ,VJUi,_' ~tdVHceen awal Le 1„' ta i. 

r, twish to interfere with tit it olitc, ,r 

YD.52 E a[ a d a c s,tI, ing pci' icy Is rot a € , c dre 'i €"eiatian 
I>✓~~, ,vel << ru ;`ran."_ e<~'r,ireu 

(Y y ~U eJ€ I~~"'~ rl ie'y I 'a C . `e' ~ I1e _ C~Li 
~tt ' ;S tl cir Ltit_ r `.Ulrld r' I J,, eay ,re; rr, 7 Iri 

cot j-I yrra .e r:dirq mat w~ , E ' , r'U!ly so in cases 
wir-rr hP a. . a' f 'I_Ire r1 ac f_!i f'r' to rlalifts 
by 'ra  7r `iri as t >tg ect t; se'tIe' -,ont 

disco i s, or F acs use of so , Icc r a- that t, era may 
have beer a r ate case for Sc .0 loss. 

11 53 The raaso s for ..atria' a  ;a  of dot 
not,iing in reiatic is DEC .oss a at e'-'o  d. 
Firs_, the tact th,.t sc i ci stCamcrs nave Leer 

e---ornrmenaaation 2: 'n live with this ade rum le C i cr „afed does r't. r lah I  _;icFer 

e 7roac , the Bank must reconsider 
COi^i eriaatli , of (,A I CCii 'aly, a ',, i !al cd 

C Sc tII ~ ricinCi i r ,d C' , i)E (2 was ra to ue s eligibility for debt re=refi ~t i 
pay ant here such debt existed at the p u ally ;ri

tune c i the IAp fraud, and that debt was vi' ,I , lc'tall c I ic;k° the f a ,k a. cu riF-Ible for such 

subse e tly repaid or raanced beforeat e s 1nerAFf_rtidcaused. 

corn irie i' cCani mgr t of the Customer Re' e' (1 "1"~r a r~ r'a, ? ~r,CrPl ~8, [ ravr'ard 

I tar 12 cc 5rllad('C f? at tti c>,i , ~l ii "rr~iC;li 

to hr ,is_ r ;meat of D&H a_- fisaw<,; it 
f , er o .r! ,ider the evidence p'' Ii-' V ails-5l 'rr 
ac ori)n-iidate the limitations of ti e Las -, _)rr,er 
lIe its ̂ J, c i7u lock an incorrect iega al,src. ac`r in not 
cc ia  ig'ine possible -o it'- Is'.tuals. 

5 a, f3 Tren =n C hinter 13 1 conclur ed th, - tt:e F,ank's nor 
ie al i}& m_tho>dology v. as _is- flawed. The upshci 
wcs t at t E -oc'uc_d «loE_ ca! results. 

15.54 The se r d option is to recomrr 'nd thar riven 
the r at L SC  °nalysis, the - a iS rrply
fL, J 112i su € 't  € SUS' , '€er 1 r

a I LOUnt _3r, C ,, ti , U' o f or, tore 
c,i1r, hated by Lip, d tiplier to the levy I of 
t prl rf tress ail f  .~i, arw~

l 5 
i 

c , ,VoiI - I aJr iritages to su:,ti 
r lrtlo r  Irsl ~I. I ,a ic~i y l Vrcr Ill( ~uLi.r_ ai 

aJrly 'I l! thi ' if i nd - inlriti I fi t1I( 
E !  r ffr rsc_ y, tlrcire is a certain ci ,imc;rt 
c f r, or '-d ,r a: Pa, nr,s T a it n ierr =',` ,. •ar a nr 

o isrzr,,v. hi dr, ci-stcrners.,oC cl -avatha 
c 'ii -IaI na';m-nt m th- r Loci et w hi- w-iFi` 

c f tr c ys..,rr; be 7g rn;plc' tic' LC 
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15.56 Hcivc it .'Jould not iar (vi '9 sib taraiv_ tcirness, 
eiI,hei to _u a aers a e the 3a€if. l i.e ~.'steni 
vvcald n0 .tiirgu'siI I)Lt u~ e,I tic I'
truly su'°f,,.i a. o_ r, and those wi-io awe at. It 
would not identify, within those who have sot red 
D&C ire tt ,s d ftc! i, ig magnitudes. To tha`'xtent it 

w Pa not be transparent. 

15.57 T' e mechanistic nature, which is what pr
iv pl ici geed, also prevents
an nrwrtli d  r<.,nt rf, or acceptance a` re ,ao au ity' 
fo tt.a C t O la: { .,wed by he 1AR fraud. 

1 5 tF r =„- i ,vtni a d, rather th,rri 
- fo- i,  r-urtomer Ronat~ro. 

If ;nP ' cc  7f he io yically 
ju fied, i i, ~lcan at ., rc, . i . a ef etc~ no t 
ca au ati g a  -ist' io ft [ C o~ s. 

15.59 1 i V ik ~ it -Ir It er" appro-ch to 
Cc -ii it nr, DF c , n€r ensrat n r there 
is a alte native ti -€p e c near i et-^rear- print for 
ar,, S h ca,cuiatic.n. l h a  ative app oath, a 
S xed tiaayment, is too I nt an instrument. it would 
ag i n compound unfa , ness. 

(3) Release customers fro r;1 tiler settlement 
restrictions. 

15.60 The third option is to ei-a ri.stomers rrnm their 
so'tlo ns at,•oreer-1er, :r_ wira r or at owv the 
C tome IF eview pera c o t',isrep_,rt-they 
we air, thin e 

n 
a tsetter ian t i,_n'_ a as  -, le^,a'. 

cle rn for iitr-ir C•& - to s, is<.,al ft isi i ,avoalu iraearI 
the it to otat ui it ~cir ,ii u, ' l i ',o: sup i~
and ful ly understai t, rios,v'_ yid tv -r lerroate 
the ottrer side's r i ition. The i-Maim could be 
mediated or litigated. 

15.61 However, the option seems of no practical 
asrista fi rer,. L iL on ,vas 
(in theory iv,iiia  i i'.i,rr tage 
at which . h ft d wit tt ,' P,ir, f ustomers 
re -i il<-rly cr T)Ir i i,.P in ne hr ° tF e Far
ap;arcac o' take iFie offer cr L, racaed to it ,ration" 
in e y eftthem with n_ o to at ra a ceptthe 
o -cc ne offer, as the n_d neither the t i ar ea nor 
er oton 1e cryy'.ot,rid~rt -to f_i fielet_al :o -e 
I is aptiai tF?er -torC t fie ,eryr ut, io, t at 'e 

majority of cult:. Firers have are ii roll _i d 

1` .b to c ncerr is . iv t re t r ir7 e :( ' s U it
C ̀ .iU I e' 4,., i~U( _i8e _r, ~0 it  le...5 i U - i t alely 

ui,l ssl i ato ,~,! Icd_t Ieve=I 
a t ;~ ttlei ;. i Fr idv I arcs 

1 1 dt iri'retlir u_i,Jz tal ,ir ialr-:rr n the 
I Tn'-nci R irr. i.ri-nanYr,(;e r t;in c.-nay 

not nave r aft  . t' C3 ,5 a s tr at the,l
they did. `_-hold a e_ art renuire . J& p&yrvent to 
be off-set ,ga;ns- ai t/ t ,&C at at (a qv !'e '1o' f a 

outr orre) it cou .J r~ Cc n ti at an cu° aft. ,ner 
t oLLries are (syr -nic C i ens might also face 

i ri iacio

C -j F car .,rderai,io a o; tl €e 6 .° a esc sr gent 

l 6 v; i1 F,e apparent, by process of l i riinatior'i, that 
7is c the - pr;tion 'i h, i i i`av, ur art v nia 7 fr,r a tt.e 

has s of tt - re'on e ndat.ons b_lo,.i. 

1v.6 i vi n', it is the most i, "ur . ri _ntiaa T o

f,-, r r; r It t ie assessmen ft : ,r; la s ir Orr. 
,or,sequently, that assessment must be rc-dc ne. 

Ii'°, reassessment process 

1` .b' e So y' a ft a i is be chie,, ;d s at 
ea . h e .,ctaii c f d iy ew ced s ei rie riust 
be aretui.y Si ii Ii truu sr. it a ci he 
the result of a col t)ith the 
rel can irt Pat<eirc i 1 r' cu t ,,r~ ~~nd 

s sr Troi ii,~ f t`ie' 'rrere 
nnl ,rrfhr•r nt y c i,ri , ittea- <I.  it r it ,ae in, of the 
G a ner Pe ,ie. DC sa e r i nr_ ma a n he 
mac e a aai•i. 

l J.I '"tiin iy "b 1 Cit r)rcvlde the det,ii d _ ~aci I_rn 

of `J ,a r, DKr` _ ',essment. At Ani_ ni~ix 

the a- 'at p-av fe one possibility, an i dr;ac dent 
par Pa ' , i . a 7 w,io d p o eed in a ran of alit tic 
rear ner cat. idr. c he as~'essm nt . its u do y ng 
p r _spies -thouic ia  part of any revised D&C 
rea se si'. e r; ' p

15.67 Cer array the Bank shcialt. not conduct this 
r.v ei Pa C assessme-it. .'Vhat is clear frc he 
cas_ai',er antact 1 rave d ;s that cus u€ .ens 
It- !CJ P c aiifide oe in it I Li ri A nevi- (' C>r5C 

ici tc_,it_~uc. I i i 11 iieb i[ ew-uldlack 
i,Cll , I lt af ! y, - i ''if ( tiictthe revised 

R,C i 7,-r ,i  .ess is condricted by an 
independent third party. 
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15.68 As with t e'ustor, •er re,, ev. In ine I  p ace. no 
Cucto;rie si ,u : u c r1 i c_;n:.e! Jci to i ,ai t :ap-ate 
11 L ; +sv 0c  0 1. n 0a

not vvish to par t'cipu,e, o ve r tc „e t`I 1err ..use 
put through the revised D& s are nt at all .
may simply in=fer to leav f jo as it is. 

Re.cumnmrren°adaticn 3,1: For individualsw, the 
Barafc r mast avrange for tale reassessraierratt 
of C ro losses by an indepen Jo it bady, 
on, ara s pa-in h ksis, after agreeing the 
arrangements with key taeholders. The 
principles underlying the structure proposed 
at Appendix 2 must form part of the agreed 
revised D&C assessment process. 

Shareholders 

15.69 Shareholders claim their losses through their 
Cori I h. t mean e~e_~airlly have 
any influence over wl iE`t ~r rr~ (~~ >>~ , s,; r r,rt their 
corroLint concern-,
as. n  a T' n Arrr nr it ctoi •f e cc;m, any 
may riot .ra t to (1l>I to a reasse.r, ,r rent 

15.70 In myviev.' i t r!ia rr 'ers raised a corral a mahout 
company "cs 1r the c.,, 1r;r of the Custo+mer 
Revic.i < <i , ci f -Q,C a n_, sn ent shor be 
cc' di ct'-d for'rhe ;m ine";s A.s all " craprnies 
re _e „ec u r ! o. to m !e te, . tl ev tic nc Siyn a 
sertierne it green ei (- vt. o s air;. in -es sect 
o1 ~ f a ees, v `iir;i I ft a ess t eic v). su there 

cv ruff s lea' tfor 
C cing lupca d. Furt' e i or 

d not be neces,,ary. 

Recur arnendation . . : F'or a b asiness, if a 
of FL a shareholders sought to make a claim 
iaa the course, of the Costumer Review tfae 
Bank nsust arrange for the independent 
body (constituted in accordance with 
Rc< c'1 mm anuation 3.zi to candoct a 

&C assessment. 

Direct claims by sh ara raid s;rs, cf e¢ atrVrs 
and guarantors 

15.71 As co i , ~y r5Lrt m
c1a  1 P. i ' C id(" S .,iti , phi fiC a. <'im

C_re(_, mtc"a no i71J , ra,ito s toil g ,he'll i to 

ie .,u_;to ie, RF AIO.v t t tl s r,ta, v ou:ri mgr _-ire 
ac inl_ .rut ,_ro e, to tr ei . frrm sCrutcii. 

'', - c;ces "iut weir to r7 no ra  is "ticai. Such 
ircl a arer t  a 
agi"ecmo r ;=1've poS ' IS i € e ? of U l ,, hIS 

fees, whir C r Ise `. "trF y ,re i "r<d rave 
for the t o ' ' ~, . . >̀ it9- r4.-., ilft h^t ve 

alri<ys hen) tc hrinr,  1-pal rn" ~esn -s if they 
Co lOde II a rr pr :-te ro a0 . ri .arc in !v. 
have deco ed ro .o n  wn1 re _or ;m=nrJat _ 1 in 
respect of so h i at_nt,at Canriarits. 

Those receiving QCS fees 

15.72 I concluded in Chai hat it was not fair of 
tho lank to regr ~ 1 a pia it ire of a settlement 
agr nracnt w r t sratcryr was nr+=v r-.Sewing 
a re !n it re pe t t C Dv tees. " h%t is nat to sa,, 
t "ra: they l av= a Ia ; n uga is. th. bunk It ,s 
s r sly to rac r se `flat rr:ju fin a ttlsirlsnt of 
all amu e for recei,, ; a  fee N ayr^;eat 
was unreasonable. 

Recommendation 4.1: The Bank must release 
non-director shareholders (or any other third 
pan"ties, including the curriparaies the nselves) 
who only received a CS-fee s fund from 
their siiettlement sagreeraerats. 

Clarification car s of templates 

73 I set 01 mstarr 

an npparr-rtly lit Ie a-d t=-meat .esr" I e ea ,e 
to her ov -Ie•a a sa•',lr e ::7 tae a y S e!-Ct 
Cc} m to c hr- ccnfu.,In a d i . to-' llr that 
t i ; mcatc_ ,'a ui-nc a l "iera. 

Recommendation .2: The Bank must write 
to the Treasury Select Committee providing 
an accurate picture of the use of settlement 
templates in the course of the Customer Review. 
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Release and confidentiality pri i n ons 

15.74  r«r,C1' i f nio r 
as, e n ne-d a fo m_1 ,.lea r; `turn  e 
pr vi_:inr - c, ttre s.-tt;enicn! rar;reement in or de~to 
do so, the Bank should grant it. 

15.75 As explained in Chapter 11, Claases 2.2 ad "'.3 
oi_. r ite , < dnJr al dim .= , a r t ty 
cl , is  c ii :e t I a'. a+ .,i :to ne ac -7n Ja In e. 
Trat as in rft tic ,1 to tt ei or at w the 
re.aase c a•se. in at chapter I concluded that that 
a s not fair and reasonable. 

15.76 In the face of customers' concerns. the Bank gave 
poal ic= a uranl_es ,hct ti e only co lira a ahty-type. 
provision , cr the settrsrr n~t agree ne its were 
at cia-rse t. :h as I have saic' ae, e fair 
and reaso;?able. 

15.77 The Bank must stand by its assurances as to the 
C c i~ic!enaa rypro;iarn andrt'A vcl<to rc on 
clauses 2.2 and 2.3. 

1 .,'2 a' e  at  a to as I  ii  B(,yc id 
oaf I r_;u rat or, ~ re' y wv3 e relcasa `ram 

'A, , l ie , rp r and 
c i 1torner as  e floc r o b g-r -ic.v r e hciore 
trr~~y signed It Ili .; nc rc e ~~~ ra is they did. 

a notlrin, 'r 1 1  f1` i5 iU t Inflow 

nr Is re rers t e ~iosi = r,ficr t _aho tr, im ngs 
c ft a  Cusrorr;er 'Ce,ie," re at ;iq 'o Latt',err enis. I 
leave it to the Ba 7k .a ca,n der o i a vase t ease 
as; in bath- of ny - orr: a nt i pt_r 14, any 

c then soec Inc re-iuefts to  r I a aV'. file 
s ta2ment agreed ei it lay custoi <«i , so on 

at terms, 

Recommendation 4e3- 'i The Bank rr`••usr 
release customers opting into a revised D&C 
assessment under Rororaarrrerrdar[ron 3.1 
Ira n khce sr rifts rr'rt pr,rrar C'S oaft ae r.. 

"ett amsrrt agrecancrat. 

Recorrr~xre adaticn &4: The Rank must 
undertake 1pr r°rot to bring or ti Treater°" to bring 
ar-ry b each of cornfidesr e a.la€rrn u,rradar any 
ciauase in tho se.ttiernerrts rather than ctar.rse 
4, grad €i) not to taring 'as threaten to iarirrg 
aray breach of cant act ciairra in respect of 
cost rners sharing infarrnate or under clauses 
2.2 and 2,' (save to the extent that the sarne 
would constitute a breach of clause 4). 
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APPENDIX I TERMS OF REFERENCE FOR 
CRANSTON REV EW 

rA
The aim of the assurance review ("Assurance Review") is 
to consider whether: 

• The methodology and process devekpeu ror the 
C--_toner Review has achieved the pur pose of 
c] :fi er jorx fair and reason,rhle offers o P compensation 
anO hon hoc.  -tt ntiv x(:171 oP in t_.. Cyr"r'j,r err, with 

estahitshed pr irrcir Ies of Treati rr r;ustomer . Fairly. 

• The judgements that Crave been nrrl'-o on inalvwLail 
custoicr'r cases are fair and reaso - ahie, incLdhpp 
in rem an; {,, , to I t'e assn' ;rent of direct and 
consequential losses. 

• The overall level of compensation to customers has been 
far and reason reasono , )i" Vvhen o ' po red to the do I 1 , 's 

likely to have i open aivn ah;e thro.gh. a court carcass. 

• Professor Russel Gr ggs ("Profesoo Cd ggs") has 
exerernuin opor oar 1c11 _' levels of rrdoaaodont Cf ail t rf 

over cart`!mo r 0 uto. .....S. ensured Iran r'rl: ,~ rs to 

co is to news have been P^ o! .rI ) } ri nd airis able t,, 

rare"Vi `'erar . ,ir role. 

PHASE 1 

Through a review of the methodology, to determine 
whether it provides a reasonable basis on Nh cr to deliver 
far outcomes aid alter swift and ge"n"us s csrope sation, 
taking into account: 

• Approach to building a case file inclsdro-,g the 
opisor rr,_y tar :ustomer5 to provide i. -,pit, ....'itt the 
berretit of raidepe. idemit legal a.dvice. a d' LBO s process 
of gatne ii :i 0. oP c-cullafrig do_ui err'taLion from 
LBG records 

• Approach to assessing a case includ''.ng the 
` reads of 'osad considered, the approach s:...riu oasis 
for est oiislti ug loss and rrs `+( 'g co rsister cy in 
assessments: 

Approach to compensation including consideration 
of direct losses, consequential losses and personal 
impacts, as undertaken by both LBG and the 
Independent Reviewer 

• Approach to communicating with customers 

;i o\/ 'eu for c.artomers at each of the Re vie . !, 

Approach to disclosure (in the context of a without 
prejudice voluntary review) inca. _rdi . 

ar<•,iil„• i>ir nlu,r; ol: ri=, o to Eruh:rn::.or Cr1 gpo grid 
st ,acre; . the Pxpli" nranin of , ~.c.c c . are { radarses 

to customers ;hc't.h in writing aoh 'rh ou ,h face to 
face meet rgs' , the expi a not Ic• a cf how t hie level c -
compensation wee err IA'ed and whether oust lers 

were eLla end had the opportunity to challenge 
LUG s v'cw: 

Approach to supporting customers through the 
Review m ci.acing t-he r ea.scr'af e:ess or dens ins In 
elation to 0 o`essior al advisor coats.

° Approach to additional information from, customers 
including the c pport ~nPPy for customers to ;)rc /ice 
additional into "mile - ( ton conslde-at on by aBC and 
FFrolessor (:ter (le gs ,i tin ey dlsag(eed wr1 tu :oe;r outcome 
Cd hr l irarteuoe ow l th oui l o r to provide it so that the 
LBG's view could be challenged; 

• Approach to Settlement Agreements including 
the mqu ,e=. re tt i?ri, r.,ur,tnr e°0; ake H€cepei i renf 
legal it rice priu.r to role sin ch.r . . ...and winetr,orthe 
terms ..d c/ ,idlt o rs i nc; luolr.ad withiri the Settlement 
Agreements were fair and reasonohlo-. 

M 

Tarr, ,n ha representative Samf loling,,ormach,to 
oo.ns eder whether: 

Ph'..; m ( t `iodr ogv rrf ti rr Curator.for Review has been 
ppl .r an, intended ann loornings have been adopted 
-iri-,5 the (- tnf ile( Review 

-toi nrO claims have been assessed across the 'heads 
' c i sistently 

s oir e cutoumues have been fa,ir and ea so ub'e, and 
ore; ,I", ,'it( the of isctiver' and method o.ugo of the 
Customer Review 

• Customers have had reasoirar le adv _e :oats paid 
arm have .ave been pr 'vi,ed with sutticien.t t -r,e and 
p!  _vital a i pe(r_ to make informer duo -ions 
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METHOD 

To achieve its aim conduct of the Assurance Review 
will involve: 

• Meeting with LBG and Professor Griggs 

• Seeking input from external stakelholt (including 
but not lim ited to F C;A ( ,`E ,Il i non, ARPC on F-oir 
Business 3a ki g&nc frr asory 0i, act Corn s ,i,t e 

• Rnvo'wing PC rnethocloiogg for the Customer Review 

• Reviewso JfG processes for the Customer Review, 
,g c.e tomer communications 

• Rcvievong cnste;rrer cases through a 
epmnnntnts e sample. 

11101=121 

The current planning assumption is that the Assurance 
Review will be completed by 30 September 2019. 
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APPENDIX 11 MODEL ASSESSMENT PANEL 

1. NATURE  OF PANEL 

Proposition Jo The panel s to have ega.I and 
fnar1eialexprrbse 

Comment: A no mh er of different t is eas of expertise wa ll he 
err.rlred. Legal expertise .gill oh.ra -sly be needed, as vat 
na.nelal expertise. 't -Vertoaf v, also. expertise in busrnc_--ss 

Uar .arg and SMEs niav boot of asslsta ice. As such, a pa el 
nary be more appr c•i)riate dhe.. I; Jlvidr  an odP otc

the cons'.ltutior of a pane! of several individuals with 
different expertise ocr. Id iire videbr, Isr oe in acv 
event ;ndepe nderrt anrly s r;u i be the to arc do. gar i of 
.,IJ eJ._r -1 IC I( `?(J} a bolted :J accessory to L. Ht F) ~ kC 

mao..I_: r'not be a re.;lication c)l process. 

'. NQUS[TORAL N01 ADV_VF SAi- 1AL 

`r pos ll#j0  2 The panel process is to 

3) .nquisituirial 

Comment: An adversrria process wo-ld mu ore starting 
Cc: n scratch. It v.vo -d dui Coate rue good vane that has 
air encC been ur -ler aken in the C usto rc ..er Ftevte. r and 
,rvscathe costs already expended on legal advice for 
c urL.r~~r~. 

L would r_gaire new work, regu;ringcustomersto 
under take cc rsrvlex document review, produce e. i ence to 
es sicrttlal legal ff ode.........insuhr.r ~ a.as. c .dre,s ';g 
c 'I tects, rra{ .vdvan osr tuhe! r c r, ,In aclveri I ircr I7- . 
Thor con! . ;rat:=aal art! caI I be do no without valtorncrs 

o rp i'v`. Lrt , raccessto or-ta! rapnrsvntctronand 
'i irthero[~o- tuiiifiesto present theirr — plaints. 

3. USING EXISTING WORK 

Proposition 3: Aspects of work already 
undertaken should be utilised 

Comment. [trusts rg work provides a base around which 
e struccora of the revised DAC assessment should be 

;r I it. In port. on! ar, use can end r hoc [H be made of the 
n ; ; er I ll' p ....... d ; )v way" . to n , t` e r s n hm as!a [1_; , 

o1 represents lion and the file build without si -art ant 
er c: tia r of these stems. 

An nq ii is itoh a1 _rr _ ;cc on  d crc en n thurt t,rc ccl nIne crccs 
sync [H he pos sill Ic I .roe!v on the iris of the evirience 
ulr ed r Ilatee and c ,st_`mer subnnissino s ..Oar eta date. 
With a properly sec sit .re epp.roaohtorrcviewirgthetiles, 
the current n- st ens! and c rstorrer sub nrssic:is should be 

soil ;c:ent for an independent panel to assess and reach 
fai dec siuns. The one exception to this pertains to expert 
t cvnciol assessment. 

4. EVIDENTIAL AND LEGAL.. S..
1 ; NDARDS TO BE APPLIED 

Pro lershilon 4.]oo Customer submissions .should 

be v'er due evidentiai wp ht 

Comment: th s ioclodes the corrvbo ra ve is ;are of 
sabrnissror s cf c `ferent in dividue s, .where rhe,/ relate to 
the same business. 

Proposition 4.2: It would not be appropriate for 
the panel to reject submissions solely because 
they d=') not accord with the documentary 
record 

Comment: Customer su' rnissi Is must be assessed ,_ed 
on the proper "balance of „ obn >iiities" test. Whr.re 
thor. are not exri Unc,l,f I ..lt'i .i"t, inner. by the donurrcen;ary 

r rnnrd, his means that the a._rirssmenf most onrccdricr 
tf e ciresmstaantrc i evidence other witness ovicer -e. 
co mine rci1-I cc-woman sense, the acknov. eidsm na that 
Irauc'.sters.vii; nut deliberatelv record t` eirfrauc'cier;t 
conduct, and any other re'evant matters. 

Proposition 4.3: Allowance should be made for 
any incompleteness of the file build and for 
the potential unreliability of the documentary 
record as a result of the fraud 

3 ro.po a hon 4..4c A co n.i r F nrse approach 

C u r!k 11e cob i vi to proof of ac's & a.aLrorr owl

Comment: in the Custc nec kr view the Beak disscadiied 

c .stc -nsr scum  treo'in ;the process as a legal press, so 
a cumncuu sense ape; cach show •s' be applier'o i „ ac10-
causal ion and loss. 

Proposition 4.5: The panel should apply a 
sensible approach to what it is fair to expect 
customers to have produced by way of 
evidence 

Comment: A serohas =, )r>r; ant rast he ,i plied to what 
if is fair io eu spc-wd or is tnnnec's t0 h,, are nr 3u ;er, byway of 
e. idence, in pa. rtisular when h,-pothetical c `ur"er`actuals 
are in question sv.ioh as _or, _entiens c - lc ss scf earr!:ngs 
and vlterrcative u portu ti -s. A cont2nt on shcul d riot be 
ra _ rr iss d c;r ti); grrcurccnc; •tVurct it inc. t.;are ass.erti ri without 
exploring the matter further with the customer. 
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5 C OMEN 'B" _SSI f"ONSAND 
LEGAL REPRESENTATION 

Proposition 5.1: The panel procp_ss should 
avoid the need for significant (it «any) further 
customer input 

Comment: None of the benefit of the work done by 
ors and the ' Ir Yn .ir ors in t r 'er Re a' 

;h. rld be lost. The pr P_ s rrru. a id he naer to f~1r°~her 
u_, o e inr:ut. if p as_ib'., fur rwas. -ans of speec and 

iae.ause c t ti en nc ric 7al en- g cr star e s a\; _ a early 
xI_ _n cc i s rsry .r L„ havvever, : ,at i_hr pa c: a fir :d it 
e rDiu i a ers were to make s' ior c al sul ssicras 
u the panel. 

Proposition 5.2: The panel should formulate 
requests for further customer input in a 
manner not requiring professional assistance 

Comment~ The intE nt, rra ;,f this rrnpos tin n is nhvio, rs. to 
n- nll f a i, f o but , t ut the need 
or ax;re di; jre n pr rife ,s na! a_ -,istance. 

{o o Jti ., .. IT Fir. siaaul'  r, Heed for 
it u't lrirmn loan ,yerrs n e'

Go me er t: There should I e no neeJ for legal 

rl esertation in the Par I Process for either side. The 
Pa r l s r;us= not employ e r'.vE r,a,l legal assi_rance to :aLeract 
Jlth, Cir ctrl i b'v1L; a to L _ j.:~' ~e Pa 

it Ii tr . , rru; ,ual ity between. tyre par'.Ic
I advice necessary to asr,r t It it 

C n ta ethat customersshr Ikanr,_he. 
entitled (and funded by the Bank) to access the same. 

6. FILE BUILD 

Proposition 6: The Baran is not required to 
in fertake further dcctzrn,.-ini collation 

Curnmr ant irk ham _I, r.acv' eclla far ttae Customer 
?r r Ifl ( nt -I_l?"I t, , '#' Of 'J i_a..(E L f ' ,' I  to 

su. su er t l h;s ,r~1 y.s~, n d ate C  e 
a ' r : o , C ;ln, n{)_ rs` it fn I  ,a ' n r' ', e 

he cu ri at < ti n r ra _a<;e It :, t .t a. 'a Ild have 
o,- nde Ike. for a at ossre prc_cc  Ii €'~'~ia T'"~at 
ne-n lwee flat he as-es-nient ;arc e s \ Ill reeJ tc,
at a scarf of .i re I i I C.lo s c r tr e t ats r - a, oil rblu. 

7. DISCLOSURE 

Proposition 7: Disclosure at the same level as in 
litigation is unnecessary 

Comment: As a' n rtr ial rroce<.s, the pa act will ` are 
o I tr:e burden :af rive J ,at g the frl,t 1 t II % a a ;ce s 
t~ at as iir,ale I it 1 tind ,i ,e oier ye to each 
party's evidence. 

8. FINANCIAL EXPERT AN> I._'(°-IS 

Proposition 8: Financial expert analysis haa:ed 
be available to the panel 

Comment a 1 . < F rt ,nr7at is needs ,,,•rcrs .r r  ho,rrd. 
I# rla r tn ten,.v'„re `herth,e a,an
c ,sA 1Frs tre n, .prr ac u w, ral all  hw fc - th , pa rt a tc in rtr ,ct 
e :pe is out rh,t v. auid b- ,e r_o or r. n or J cc,st d 
narssu tel:toac ersari Ip oc:eec op r Cr icti,rgajo,nt 
e pe,t ip iktly to r _ga ire ,vr a ess or al ss lance. 

A firanc, al _vi;ert an -he p<. e! ivc Ar] Le oi -,tl' aiaaointed, 
o,re the c itic-s n ivaIly :o hot-, tt e 3a a  the 
a .,tam r, = nd we wid ur a ta p& ta,, l revic,i of the 
e . ide! is a . aii -lul . the c ai axPurf oa!d See[. a a

irer Itormatia r from I cin.u~ t e ctst mer if it 
was con ider ad necessary. 

9. REASONED DECISION 

aa1 or 1c The as el . a1 or  li t; llisli`'i s 

ref dic.",aci`~. $rl a„

I acr s oa d !c rc  aaJ d:air or ex la Iln_; tl e l.asis 
o a yr aic t e kanel has ,a_'7ea its c c .As un It should 
be provided to both the Bank and the custorrter. 

10. APPLd 
~.3..~..;O ~ _I.(a ~~1=4AUD 

P OJO tia I °s? p.riW   S rrfai^'.E ,'4°=rt"~ 

I 'r (d0. of "Graur a :` t i "sss 0:6 t 

Con ment. T!. C osrarr -or ne' e' was to cc 11 ensate for 
t" e I,,Ff fraud, althoa h rye 3ankextended `_1 regress 
tr,  sc' r  customers Iaey-n( rr_uc C e'is ate ,tip w n its 
p r p s- fairness ooes c of ea jir e 1i at t, re 3arik Disc 

raer _,ate them for D&C to   c r~er f in loss cau ,y 

I au w de all uCo 1err if . the C pt--  M-r peview would 
have ac esx, to trr p c , , e i rsi 'U r ,g . sl o do is to 
asses; t I r_-then the fi le ai ry I c .le' t a P ity. If it 
does not, no redress rrr )I  oss would ha ,a red. 

Tare con is sration of an f fi dir:gs as to f aaJ (cr c la_ to
fraur_I) r° aS' Le ey a ne,i av a cf the arlel `s de _is!srt. 
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Proposition 11: There should be no appeal fro 
a panel award 

Comment: The Intarn<.t' r;f f  ht. spear an 1' r -
are again t I r ^ess. ar ! .erIS .r! ( ii her 
su m,ssiUna be th Y1'rlt ,en a ft and 7a.. it CU,;a 

ue er e at ci it  Lost s 1d the pc ei.tia '7eed for 
,arc e 310 ai e ftc( es. t<r- at api)ec 1a i rocess 
is not an intr!nsic requirernc. t of 1a Hass 

12 SET OF - ;_AGAINST PANEL ;f\ t"Fir 

Prop ould be a set_o 

agains  < "of sums the Bk,ik pa'ld 
custon ra _ m ti cr Review r P r ihard 
(1) the . a , oa, a a Pview outcome URF r 

s gr  ment' 

Coronerst: T`iere are at h-as three possibilities: 

(i) At one end c)f the spectrum, custom
aware rat a t e ~ ar i s of 'd 7 at elr 1)-1 
uayt of ts. "ham t v,^ou J r .cs IiE ely mm l° I o- tl set-cff 
virile a coi_rt : `a  -c re, r t rrac- a i_It
arty U&I -a srl_lr1 Lucid f b sot of` a_;alnst t. 

(ii) At the o ne e' I c,f +i e 4,aectrum, tha lI stc :Her 
Review, -re er _er go re_r>u U I redress as 
sea ate tc th_ B_nt. s U&C a essrrent. In thcse 
C rat r _es. there Is at'11r`_, Vv, 01 , f 1, a! sw ;1g D&I 
~dl aDs ?ayitaents to rerrlal I pace , u : t~ 

panel awards. 

(iii) The middle course is for some set-off as in f'I epos tiara 
12 above: s lce uplif in the or:girlal D&1 av;ai cs it the 

of I l ler F e ,ew ve  I re u a., a rye"-isle 
to cart cc ue I'or C>I I !cs s in l -r,)! Its
subsequently f d 
he se off ri j it ,t n
t..,e. F , rr .ad- ar a! -`_, th, , G for f=er, . in dr-af 
a=lma a  ar, rh:= ft r in r  17.1wC •:.a` n n ,ti::n. 
A l g -tar at r ad, -ss on to, o' D& c m ei tea or 
cr rrl s fire s6 of in ,bi re ̀ ;o rr ar it ter rc e sorre 
Set i c" tt '_s._ a .. rt Is 5 Iicd. 

I  :111c e .;curs- Ir. P orsition 12 would ­)e311 at if Itne 
p_" iei anal Is Ir, le' tf _,i 1 tiie a- nbihe! s!_ rl cl a 'y _pl t 
C. r'Lil C U., eJI1eI)• a-' lees5 v\` ttc'tUI 

'Lu eexclaci the 7 C

c!-nerwould U -nefif. 

U ttta c t  a id, it the pa )ei av,,,ai , re.;u s a, a
payment tr a cse sums, the customer can ls~ tf}e 
higher aim

1' e ove all result is that a revised D&C assessment by the 
p eiwcalr' ,Ic:  lsad tot  iersla' urns re eivad 
Li C er Rev evv, la at it wou d i iut necessari

u!t is the custirrner being urther redress. 

13. BINDING NATUPE OF PANEL 
PROCESS 

r vasition 13' Ca  rrs ~.irr",.t'aB s? q p ad l 

z?a~a o,. s. aDid4. "'.'aF ,ts deci as I,ap .:a ra'ir~sI' 

the to 

Comment: P cesses s acl- as arl--itrahon are ent-red 
Into by agr_er ,el 's Ut Ilc ~, tr:e part as agrre'to s ib` iit 
ti eirdisar,'.e tc tl a-. I' a urai l~ ac )us ;d 'ay the 
a , i1! i t 01 SIOn. 11e sarTe sh4ru!r1 tfe:.

of the panel. 

For customers the a" ter-effects of the IF a I at 1 rave 
gone or long eno ph:. and there must be ilr at  le I alr:. 
L' oxl,'I e tt hai l ! c_)iwit i v /. L'e ue l i_itii' Ig 

I si tree assessment p! a edure !ur . j  t ,out 
same assurance of finality. 

Taus a cu (>iy el apt?ng in to a rev, Ised t &C assn ~~nent 
tale pane and t`;a p'ar I<sFsc.ulu afires to I `e i,uu lay

!,tune and r r i l ea 1s, sign a suitably drafted "opt-in" 
im./  to that effect. 

l at agreement would need to address the impact of 

P . t :It;._rt..:I n-I a ,, ,,F.i3! R', 1 tog 

Sc e5 lent aLi Bement enter 1' t of trts 
Customer Review. 
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3 Ve r i1-r-n Ed iidings, Gray's Inn, London (barristers' chambers of which 
3VB 

Sir Ross Crr:ne nn is an associate member) 

ACUhrr i~ sa i ~T Je :-,y a customer after receiving an outcome letter in the
Additional information 

Customer Review 

Administration Insolvency process as described in the Insolvency Act 1986 

APPG All-Party Pa hamentary Group on Fair Business Baking 

Bank Includes r-PlL )`, -rnd I _ioud's Baniriu,d EL' 'rip and 4 -, ~i ir~nic+inri(, 

BOS Bank ci .co land fa s bs dO r y of LIoy du. Bank ng C'„ c o) 

CBI Confederat ~n if PritOh industry 

CFCP team Corpo pro ...uncial Come Prevention team 

The lndepe ,dent Assurance Review' as announced by LBG on 7 May 2019. 
Cranston Review 

led b, a itcss Cranston 

The comae saJon scheme setup in 20t? by Lloyds Eanr,int Grou; a~ .d c.verseen 
Customer Review 

by Pr o essc- Uriggs to compensate customers impacted oy tine IA d trauc 

Inclu er, the hr actors and others associated wbh ; nne unsin er unrn ro° -er s
Customers 

of the Bunk 

&&C (foss/redress) Direct aid ci r nquential (loss/redress) 

0&I Distress % oc rvc sonce 

D&I matrix The part of the Banks methodology for calculating D&I redress payments 

The review led by Dame Linda Dobbs DBE into whether the Bank properly 
Dobbs I?evew 

investigated and reported the IAR fraud 

Entity A business customer of the Bank 

EY EY LLP 

FCA Financial fl _rxk 'ct Authority 

Final no! oe uueeri by the FCA on 20 June 2019 fining HBOS for regulatory failures in
FCA final notice relator to [flu seP gaud 

FSA Financial Services Authc-ity (predecessor of FCA) 

FS MA Financial Services and Markets Act 2000 

FTI FTI Consulting LLP 

HBOS Halifax Bank of Scotland (a subsidiary of Lloyds Banking Group) 

HIVRC Her Majesty's Revenue & Customs 

IA Impotred Assets 

IAR Impaired Assets Reading 

The fraud that on correct at t HROB LA P vr'-hhjci ...united.n tt~ n:~,~ic o: , in 2017 of 
IAR fraud 

two t 30tH L nr;,ers and four pe; eo s , eeur-i< to i vv th ;)CS 

1r"R Independ ,inoss review 

lndetendey t reviewer Indekei r der se se 'u ye (P of-sear ut g UbL 
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LBG Lloyds Banking Group 

Methodology Rules the Bank designed to govern the Customer Review 

MP Member of 'parliament 

Thom ; e ' r' Retce's investigation into the iAR fonu md which ^om er rred in 2010 
Operation Hornet 

and ended in 2017 with the criminals conviction 

Letter from the Bank communicating redress a customer would receive (if any) 
Outcome letter 

under the Customer Review 

Meeting between a customer and the Bank and/or the independent reviewer after 
Outcome rr`eetlrs 

no [ i re_....adeanoftet of ,mc ss a. , n,_it i , r,  letter 

Prolc t Ass cwtee, thu rriratogHcommunications consultancy which assisted Sir PA
Ross Orei.s. the O;reilstorn =ii:f"!ew 

Sale cor ran t it wnich a corn puny arra n 3es to sell all /some of its assets to a pre- 
Pre-pack sale deter-nKec ouyer prior to the app' it ncnt of an Administrator to faclita tc the sale. 

Project Lord Turnbull Report Report by Sully Maslerston, an empinyrro of t hu Pork 

QC Quality Control 

Senior bank personnel designated to approve customer -edress awards as part of 
QtC Panel 

the Customer Review 

I nclurios Or ..aye id, Corporate S,ory r i ,mi :rd Richard -°;aftard Ccns_; Ito ncy (an 
¢CS 

organisation at "ilia ec to QC ) and [a. 7deto e Organ Oation Ltd 

Nele tH ; hrrtween a ruutnmcr end the tech an /or ann/or i' ofe s or Griggs before the 
Qrestio n_

-ire 
meeting 

customer made written submissions to the Customer Review 

R' l Relationship manager 

RPC Richard t'aC arcs Ccnsultaney, an organization affiliated to QCS 

S dlled person's report Repert into the IAR Fraud ...rider section n 16F FS iv"A 

SME Small arid burn sized ei it en_riee 

A ste .ehold r gro,~p tori i ico in 2014 to support ba inosecs aficctcd by bank 
SME Alliance 

misco riR act 

Terms of Reference Where capitalised the terms of reference for the Cranston Review 

Parliament y . .e t Coin i itiscr o r the House of Commons covering financial 
Treasury Select Committee 

matters 

VAT Value Added Tax 
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